CS for CS for SB 888 First Engrossed

1 Abill to be entitled
2 An act relating to tax adm nistration
3 repealing s. 198.12, F.S., and anendi ng ss.
4 198. 13, 198.23, 198.26, 198.32, 198.33, 198. 39,
5 F.S.; discontinuing the use of unnecessary
6 estate tax returns for small estates that owe
7 no tax; anmending s. 199.106, F.S.; granting a
8 credit against the intangibles tax to natura
9 persons for an identical tax paid in another
10 state; creating s. 201.165, F.S.; granting a
11 credit against the docunentary stanp tax for an
12 identical tax paid in another state; anending
13 s. 212.02, F.S.; anending the definition of the
14 term"retail sale" with respect to nmaterials
15 that are incorporated into repaired notor
16 vehi cl es, airplanes, or boats; anmending ss.
17 212.04, 212.12, F.S., and creating s. 213.757,
18 F.S.; increasing the crinmnal penalties for
19 willful violations of certain tax provisions;
20 anmending s. 212.0602, F.S.; providing
21 addi tional exenption to facilitate investnent
22 in education and job training; clarifying
23 qgualification requirenents for exenption
24 anending s. 212.08, F.S.; anending the
25 exenption for electricity and steam used for
26 manuf act uri ng; revising provisions which
27 specify application of tax to the sale of a
28 notor vehicle in this state to a resident of
29 anot her state; revising the tine within which
30 t he purchaser nust |icense the vehicle in his
31 or her hone state; providing construction
1
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1 regardi ng renoval of the vehicle fromthis
2 state; amending s. 212.11, F.S.; confornming a
3 cross-reference; anending s. 213.27, F.S.
4 aut hori zi ng the Departnent of Revenue to enter
5 into contracts with private vendors to devel op
6 an automat ed case-tracking system anending s.
7 213.67, F.S.; authorizing the Departnment of
8 Revenue to reduce the anpunt of an
9 admi ni strative garni shnent which is subject to
10 a freeze to the amount equal to the delinquent
11 anount; anendi ng ss. 220.151, 220.21, 220.221
12 220. 222, F.S.; authorizing the Departnent of
13 Revenue to accept electronic or tel ephonic
14 corporate incone tax returns in lieu of witten
15 paper returns; creating s. 166.235, F.S.
16 provi di ng procedures for purchasers to obtain
17 refund of or credit for public service taxes
18 collected in error; providing transitiona
19 provi sions; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 198.12, Florida Statutes, is
24 | repeal ed effective January 1, 2000.
25 Section 2. Effective January 1, 2000, section 198.13
26| Florida Statutes, is anended to read:
27 198.13 Tax return to be nade in certain cases.--
28 (1) The personal representative of every estate
29 | required by the laws of the United States to file a federa
30| estate tax return shall file with the departnent, on or before
31| the last day prescribed by law for filing the initial federa
2
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1| estate tax return for such estate, a return consisting of an
2 | executed copy of the federal estate tax return and shall file
3| with such return all supplenental data, if any, as nmay be
4 | necessary to determ ne and establish the correct tax under
5| this chapter. Such return shall be nade in the case of every
6 | decedent who at the tinme of death was not a resident of the
7] United States and whose gross estate includes any real
8| property situate in the state, tangi ble personal property
9 | having an actual situs in the state, and intangi bl e persona
10 | property physically present within the state.
11 (2) \Whenever it is nade to appear to the departnent
12 | that an estate that has filed a return owes no taxes provided
13])in this chapter, the departnent will issue to the persona
14 | representative a certificate in witing to that effect, which
15 ) certificate will have the sane force and effect as a receipt
16 | showi ng paynent. The certificate will be subject to record and
17 | adnissible in evidence in |like nanner as recei pts show ng
18 | paynent of taxes. A fee of $5 will be paid to the departnment
19 | for each certificate so issued
20 (3)t2) Every person required to file a return
21 | reporting a generation-skipping transfer under applicable
22 | federal statutes and regulations shall file with the
23 | Departnent of Revenue, on or before the last day prescribed
24 | for filing the federal return, a return consisting of a
25 | duplicate copy of the federal return
26 Section 3. Effective January 1, 2000, section 198.23
27| Florida Statutes, is anended to read:
28 198. 23 Personal liability of persona
29 | representative.--1f any personal representative shall nake
30| distribution either in whole or in part of any of the property
31| of an estate to the heirs, next of kin, distributees,
3
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1| legatees, or devisees without having paid or secured the tax
2 | due the state under this chapter, or having obtained the

3| release of such property fromthe lien of such tax, either by
4| the departnent or pursuant to s. 198.32(2), he or she shal

5| becone personally liable for the tax so due the state, or so
6 | much thereof as may renmain due and unpaid, to the full extent
7| of the full value of any property belonging to such person or
8 | estate which nmay cone into the personal representative's

9 | hands, custody, or control

10 Section 4. Effective January 1, 2000, section 198.26
11| Florida Statutes, is anended to read:

12 198. 26 No di scharge of personal representative unti
13| tax is paid.--No final account of a personal representative of
14 | the—estateof—anonresident—nor—of—the-estate of aresident
15 | when—the—vatue—of—thegross—estate—wherever—sttuate—exceeds
16 [$66,066 shall be allowed by any court unless and until such

17 | account shows, and the judge of said court finds, that the tax
18 | i nposed by the provisions of this chapter upon the persona

19 | representative, which has becone payabl e, has been paid. The
20 | certificate of the departnment of nonliability for the tax or
21| its receipt for the anount of tax therein certified shall be
22 | conclusive in such proceedings as to the liability or the

23 | paynent of the tax to the extent of said certificate. |In the
24 | case of a nontaxable estate, the court nay consider the

25| affidavit prepared pursuant to s. 198.32(2) as evidence of the
26 | nonliability for tax.

27 Section 5. Effective January 1, 2000, section 198.32
28| Florida Statutes, is anended to read:

29 198.32 Prima facie liability for tax.--

30 (1) The estate of each decedent whose property is

31| subject to the laws of the state shall be deened prina facie

4
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liable for estate taxes under this chapter and shall be
subject to a lien therefor in such anount as nay be | ater
determ ned to be due and payable on the estate as provided in
this chapter. This presunption of liability shall begin on
the date of the death of the decedent and shall continue unti
the full settlenent of all taxes which may be found to be due
under this chapter, the settlenment to be shown by receipts for
all taxes due to be issued by the departnment as provided for

in this chapter. YWenever—+t—isHade—to—-appear—to—the

e . .
(2) \Whenever an estate is not subject to tax under

this chapter and is not required to file a return, the

personal representative may execute an affidavit attesting

that the estate is not taxable. The formof the affidavit wll

be prescribed by the departnent, and will include, but not be

limted to, statenents regarding the decedent's domcile,

whet her a federal estate tax return will be filed, and

acknowl edgnent of the personal representative's persona
liability under s. 198.23. Such affidavit shall be subject to
record and adnissible in evidence to show nonliability for

t ax.

5
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Section 6. Effective January 1, 2000, subsection (1)
of section 198.33, Florida Statutes, is anended to read:

198. 33 Discharge of estate, notice of lien, limtation
on lien, etc.--

(1) \Where no receipt for the paynent of taxes, or no
affidavit or certificate reeetrpt of nonliability for taxes has
been issued or recorded as provided for in this chapter, the

property constituting the estate of the decedent in this state
shal | be deened fully acquitted and di scharged of al
liability for estate and inheritance taxes under this chapter

after a | apse of 10 years fromthe—date—of—thefrtng—wth—the
departrent—of-——notiece—of—the—decedent—s—death,—or—after—atapse
of—16—years fromthe date of the filing with the departnent of
an estate tax return, whiehever—date—shall—be—eartier—unless
the departnent shall make out and file and have recorded in
the public records of the county wherein any part of the
estate of the decedent may be situated in this state, a notice
of lien against the property of the estate, specifying the
anount or approximte anount of taxes clainmed to be due to the
state under this chapter, which notice of lien shall continue
said lien in force for an additional period of 5 years or

until paynment is nmade. Such notice of lien shall be filed and
recorded in the book of deeds in the office of the clerk of
the circuit court; provided, where no receipt for the paynent
of taxes, or no affidavit or certificate of nonliability for

t axes, has been issued or recorded as provided for in this
chapter, the property constituting the estate of the decedent
in this state, if said decedent was a resident of this state
at the tine of death, shall be deened fully acquitted and

di scharged of all liability for tax under this chapter after a
| apse of 10 years fromthe date of the death of the decedent,

6

CODING:Words st+ieken are deletions; words underlined are additions.




CS for CS for SB 888 First Engrossed

1| unless the departnent shall nake out and file and have

2| recorded notice of lien as herein provided, which notice shal

3| continue said lien in force against such property of the

4| estate as is situate in the county wherein said notice of lien

5| was recorded for an additional period of 5 years or unti

6 | paynent is nmde.

7 Section 7. FEffective January 1, 2000, section 198. 39,

8| Florida Statutes, is anended to read:

9 198.39 False statenent in return; penalty.--Woever
10 | knowi ngly nakes any fal se statenent in any notice, affidavit,
11 ) or return required to be filed or nade under this chapter is
12 | guilty of a m sdeneanor of the first degree, punishable as
13 | provided in s. 775.082 or s. 775.083.
14 Section 8. Subsections (2) and (3) of section 199. 106,
15| Florida Statutes, are anended to read:
16 199. 106 Credit for taxes inposed by other states.--
17 (2) For intangible personal property that has a
18 | taxable situs in this state under s. 199.175(1) or any sinilar
19 | predecessor statute, a credit against the tax inposed by s.
201 199.032 is allowed to a taxpayer—other—that—a natura—petrsor-
21| in an anmount equal to a like tax lawfully inposed and paid by
22 | that taxpayer on the sane property in another state, territory
23| of the United States, or the District of Colunmbia when the
24 | other taxing authority is also claining situs under provisions
25| simlar or identical to those in s. 199.175(1) or any sinilar
26 | predecessor statute. For purposes of this subsection, "like
27 | tax" neans an ad valoremtax on intangi ble personal property
28 | which is also subject to tax under s. 199.032. The credit may
29 | not exceed the tax inposed on the property under s. 199.032.
30| Proof of entitlenent to such a credit nust be nmade pursuant to
31| rules and fornms adopted by the departnent.

7
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1 (3) The credits provided by this section subsections

2 b—and—(2rapply retroactively to—becernber—31+,—1979

3 | However, notwithstanding the retroactivity of these credit

4 | provisions, this section does not reopen a closed period of

5| noncl ai munder s. 215.26 or any other statute or extend the

6 | period of nonclaimunder s. 215.26 or any other statute.

7 Section 9. Section 201.165, Florida Statutes, is

8| created to read

9 201.165 Credit for tax paid to other states.--
10 (1) Wth respect to each tax inposed by any section of
11| this chapter, a credit against the specific tax inposed by
12 | that section is allowed in an anount equal to the amount of a
13| like tax lawmfully inposed and paid on the sane docunent or
14 | instrunent in another state or territory of the United States
15|l or in the District of Colunbia. As used in this subsection
16 | the term"like tax" nmeans an excise tax on docunents which is
17 ] in substance identical to the tax inposed by this chapter on
18 | the sane docunent. The credit may not exceed the anpunt of the
19 | tax i nposed on the docunent by this chapter. Proof of
20| entitlenent to the credit nust be provided to the departnent.
21| The departnent may adopt rules to inplenent this credit and
22 | designate fornms that establish what proof is required.
23 (2) The credit provided by this section applies
24 | retroactively. Notwithstanding the retroactivity of this
25| credit provision, this section does not reopen a closed period
26 | of nonclai munder s. 215.26 or any other statute, nor does
27 | this section extend the period of nonclaimunder s. 215.26 or
28 | any other statute.
29 Section 10. Paragraph (c) of subsection (14) of
30 | section 212.02, Florida Statutes, 1998 Suppl enent, is anmended
31| to read

8
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1 212.02 Definitions.--The followi ng terns and phrases
2 | when used in this chapter have the neanings ascribed to them
3]in this section, except where the context clearly indicates a
4 | di fferent neaning:
5 (14)
6 (c) "Retail sales," "sale at retail," "use,"
7| "storage," and "consunption" do not include naterials,
8 | contai ners, |abels, sacks, bags, or simlar itens intended to
9 | acconpany a product sold to a custonmer wi thout which delivery
10| of the product would be inpracticabl e because of the character
11| of the contents and be used one tine only for packaging
12 | tangi bl e personal property for sale or for the conveni ence of
13 | the custoner or for packaging in the process of providing a
14 | service taxabl e under this chapter. Wen a separate charge for
15 | packaging materials is nade, the charge shall be considered
16 | part of the sales price or rental charge for purposes of
17 | determining the applicability of tax. The terns do termalse
18 | dees not include the sale, use, storage, or consunption of
19 | industrial materials, including chemi cals and fuels except as
20 | provi ded herein, for future processing, manufacture, or
21 | conversion into articles of tangi ble personal property for
22 | resal e when such industrial materials, including chenicals and
23 | fuel s except as provided herein, becone a conponent or
24 | ingredient of the finished product ant—de—rnoet—inetude—the
25 , , , i
26 ; ; ;
27 ol . w I . I hi-ele-
28 | airptane;—or—boat. However, the terns include the sale, use,
29 | storage, or consunption of tangible personal property,
30 | i ncl udi ng nmachi nery and equi pnent or parts thereof, purchased
31| electricity, and fuels used to power nachinery, when such
9
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items are used and dissipated in fabricating, converting, or
processi ng tangi bl e personal property for sale, even though
they nay becone ingredients or conponents of the tangible
personal property for sale through accident, wear, tear
erosion, corrosion, or simlar neans. The terns do not include

the sale of materials to a registered repair facility for use

in repairing a notor vehicle, airplane, or boat when such

materials are incorporated into and sold as part of the

repair. Such a sale is to be considered a purchase for resale

by the repair facility even though every material is not

separately stated or separately priced on the repair invoice

Section 11. Effective January 1, 2000, subsections (4)
and (5) of section 212.04, Florida Statutes, 1998 Suppl enent,
are anended to read:

212.04 Admi ssions tax; rate, procedure, enforcenent.--

(4) Each person who exercises the privil ege of
chargi ng adm ssion taxes, as herein defined, shall apply for
and at that tinme shall furnish the information and conply with
the provisions of s. 212.18 not inconsistent herewith and
receive fromthe departnent, a certificate of right to
exerci se such privilege, which certificate shall apply to each
pl ace of busi ness where such privilege is exercised and shal
be in the manner and form prescribed by the departnent. Such
certificate shall be issued upon paynent to the departnent of
a registration fee of $5 by the applicant. Each person
exercising the privilege of charging such admi ssion taxes as
herein defined shall cause to be kept records and accounts
showi ng the adm ssion which shall be in the formas the
departnment may fromtine to tine prescribe, inclusive of
records of all tickets nunbered and issued for a period of not
| ess than the tine within which the departnent may, as

10
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permtted by s. 95.091(3), nmake an assessnent with respect to
any adni ssion evidenced by such records and accounts, and
inclusive of all bills or checks of custoners who are charged
any of the taxes defined herein, showing the charge nmade to
each for that period. The departnent is enpowered to use each
and every one of the powers granted herein to the departnent
to discover the anbunt of tax to be paid by each such person
and to enforce the paynent thereof as are hereby granted the
departnment for the discovery and enforcenent of the paynent of
taxes hereinafter |levied on the sales of tangi bl e persona

property. Fhefta-ture—of—anyperson—topay—sSuch—taxes—before

(5) Al of the provisions of this chapter relating to

coll ection, investigation, discovery, and aids to collection
of taxes upon sal es of tangi ble personal property shal
likewise apply to all privileges described or referred to in
this section, and the obligations inposed in this chapter upon
retailers are hereby inposed upon the seller of such

admi ssions. Al penalties applicable to a dealer of tangible

11
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personal property for failure to neet any such obligation

including, but not linmted to, any failure related to the

filing of returns, the paynent of taxes, or the maintenance

and production of records, are applicable to the seller of

adni ssi ons. When tickets or admissions are sold and not used
but returned and credited by the seller, the seller may apply
to the departnent for a credit allowance for such returned
tickets or adm ssions if advance paynents have been nmade by
t he buyer and have been returned by the seller, upon such form
and in such manner as the departnent may fromtine to tine
prescribe. The departnent nmay, upon obtaining satisfactory
proof of the refunds on the part of the seller, credit the
seller for taxes paid upon admi ssions that have been returned
unused to the purchaser of those adnissions. The seller of
admi ssi ons, upon the paynent of the taxes before they becone
delinquent and the rendering of the returns in accordance with
the requirenent of the departnent and as provided in this |aw,
shall be entitled to a discount of 2.5 percent of the anopunt
of taxes upon the paynent thereof before such taxes becone
delinquent, in the sane nanner as pernitted the sellers of
tangi bl e personal property in this chapter. However, if the
anmount of the tax due and remitted to the departnent for the
reporting period exceeds $1,200, no discount shall be all owed
for all anpunts in excess of $1, 200.

Section 12. Section 212.0602, Florida Statutes, is
amended to read:

212.0602 Education; linmted exenption.--To facilitate
i nvestnent in education and job training, there is al so exenpt
fromthe taxes |evied under this chapter, subject to the
provisions of this section, the purchase or |ease of
mat eri als, equi pnent, and other itens or the license in or

12
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| ease of real property by any entity, institution, or

organi zation that is primarily engaged in teaching students to
performany of the activities or services described in s.
212.031(1)(a)9., that conducts classes at a fixed | ocation
located in this state, that is |icensed under chapter 246, and
that has at |east 500 enrolled students. Any entity,
institution, or organization neeting the requirenents of this
section shall be deened to qualify for the exenptions in ss.
212.031(1)(a)9. and 212.08(5)(f) and (12), and to qualify for
an exenption for its purchase or |ease of materials,

equi pnent, and other itens used for education or denobnstration
of the school's curriculum including supporting operations.

Nothing in this section shall preclude an entity described in
this section fromqualifying for any other exenption provided
for in this chapter.

Section 13. Paragraph (ii) of subsection (7) and
subsection (10) of section 212.08, Florida Statutes, 1998
Suppl enent, are anended to read

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(ii) Certain electricity or steam uses. --

1. Subject to the phase-in provisions in subparagraph

4.,charges for electricity or steamused to operate machinery
and equi pnent at a fixed location in this state when such
machi nery and equi pnent is used to nanufacture, process,
conmpound, produce, or prepare for shipnent itens of tangible

13
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personal property for sale, or to operate pollution contro
equi pnent, recycling equi prent, nmai ntenance equi pnent, or
nmonitoring or control equipnent used in such operations are
exenpt to the extent provided in this paragraph. |f ta—erder
to—guat-y—ftor—this—exenption—75 percent or nore of the
electricity or steamused at the fixed |ocation is rust—be
used to operate qualifying nachinery or equipnent, 100 percent

of the charges for electricity or steamused at the fixed

|location is exenpt. If less than 75 percent but 50 percent or

nore of the electricity or steamt+s used at the a fixed
| ocation is used to operate qualifying machinery or equi pnent,

then—+t—s—presured—that 50 percent of the charges for

electricity or steamused at the fixed |l ocation is exenpt

charge—for—etectrtetty—+sfornonexenpt—purposes. |f | ess than

50 percent of the electricity or steamused at the fixed

| ocation is used to operate qualifying nmachinery and

equi pnent, none of the charges for electricity or steam used

at the fixed location is exenpt.

2. This exenption applies only to industries
classified under SIC Industry Major Goup Nunmbers 10, 12, 13
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

35, 36, 37, 38, and 39. As used in this paragraph, "SIC' neans
those classifications contained in the Standard | ndustri al

Ol assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.

3. Possession by a seller of a witten certification
by the purchaser, certifying the purchaser's entitlenent to an
exenption permtted by this subsection, relieves the seller
fromthe responsibility of collecting the tax on the
nont axabl e anounts, and the departnent shall |ook solely to

14
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t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption

4. Such exenption shall be applied as foll ows:

a. Beginning July 1, 1996, 20 percent of the charges
for such electricity shall be exenpt.

b. Beginning July 1, 1997, 40 percent of the charges
for such electricity shall be exenpt.

c. Beginning July 1, 1998, 60 percent of the charges
for such electricity or steamshall be exenpt.

d. Beginning July 1, 1999, 80 percent of the charges
for such electricity or steam shall be exenpt.

e. Beginning July 1, 2000, 100 percent of the charges
for such electricity or steam shall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

6.a. In order to deternine whether the exenption
provided in this paragraph fromthe tax on charges for
electricity or steam has an effect on retaining or attracting
conpanies to this state, the Ofice of Program Policy Analysis
and Governnental Accountability shall periodically nonitor and
report on the industries receiving the exenption

b. The first report shall be subnitted no later than
January 1, 1997, and nust be conducted in such a manner as to
specifically deternine the nunber of conpanies within each SIC
I ndustry Major Group receiving the exenption as of Septenber

15
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1, 1996, and the nunber of individuals enployed by conpanies
within each SIC Industry Major Group receiving the exenption
as of Septenber 1, 1996.

c. The second report shall be submitted no later than
January 1, 2001, and nust be conprehensive in scope, but, at a
m ni nrum nust be conducted in such a manner as to specifically
determ ne the nunber of conpanies within each SIC I ndustry
Maj or Group receiving the exenption as of Septenber 1, 2000,

t he nunber of individuals enployed by conpanies within each
SIC I ndustry Major Group receiving the exenption as of

Sept enber 1, 2000, whether the change, if any, in such nunber
of conpani es or enployees is attributable to the exenption
provided in this paragraph, whether it would be sound public
policy to continue or discontinue the exenption, and the
consequences of doing so.

d. Both reports shall be submtted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader

Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or
enpl oyee i s subsequently reinbursed by such entity.

(10) PARTI AL EXEMPTI ON; MOTOR VEHI CLE SOLD TO RESI DENT
OF ANOTHER STATE. --The tax collected on the sale of a new or
used notor vehicle in this state to a resident of another
state shall be an anobunt equal to the sales tax which would be
i mposed on such sale under the |laws of the state of which the
purchaser is a resident, except that such tax shall not exceed

16
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the tax that woul d otherw se be inposed under this chapter

At the tinme of the sale, the purchaser shall execute a

notari zed statement of his or her intent to license the
vehicle in the state of which the purchaser is a resident

w thin 45 16 days of the sale and of the fact of the paynent
to the State of Florida of a sales tax in an anpbunt equival ent
to the sales tax of his or her state of residence and shal
submt the statenent to the appropriate sales tax collection
agency in his or her state of residence. Nothing in this

subsection shall be construed to require the renoval of the

vehicle fromthis state following the filing of an intent to

license the vehicle in the purchaser's hone state if the

purchaser |icenses the vehicle in his or her honme state within

45 days after the date of sale.

Section 14. Effective January 1, 2000, paragraph (e)
of subsection (4) of section 212.11, Florida Statutes, 1998
Suppl enent, is anended to read:

212.11 Tax returns and regul ations. --

(4)

(e) The penalty provisions of this chapter, except s.
212.12(2) (e) s—232-12(2y{e), apply to the provisions of this
subsecti on.

Section 15. Effective January 1, 2000, subsection (2)
of section 212.12, Florida Statutes, 1998 Supplenent, is
amended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(2)(a) Wen any person, firm or corporation required
hereunder to nmake any return or to pay any tax or fee inposed

17
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by this chapter fails to tinely file such return or fails to
pay the tax or fee due within the tine required hereunder, in
addition to all other penalties provided herein and by the
laws of this state in respect to such taxes or fees, a
specific penalty shall be added to the tax or fee in the
anmount of 10 percent of any unpaid tax or fee if the failure
is for not nore than 30 days, with an additional 10 percent of
any unpaid tax or fee for each additional 30 days, or fraction
thereof, during the tinme which the failure continues, not to
exceed a total penalty of 50 percent, in the aggregate, of any
unpaid tax or fee. In no event may the penalty be |l ess than
$10 for failure to tinely file a tax return required by s.
212.11(1)(b) or $5 for failure to tinely file a tax return
aut hori zed by s. 212.11(1)(c) or (d).

(b) Any person who knowingly and with a willful intent

to evade any tax inposed under this chapter fails to file six

consecutive returns as required by law commits a felony of the

third degree, punishable as provided in s. 775.082 or s.
775. 083.
(c) Any person who nakes a false or fraudulent return

with a willful intent to evade paynent of any tax or fee

i mposed under this chapter is, in addition to the other

penalties provided by law, liable for a specific penalty of
100 percent of the tax bill or fee and for fine and puni shnent
as provided in s. 775.082, s. 775.083, or s. 775.084.

1. If the total anpbunt of unreported taxes or fees is

| ess than $300, the first offense is a m sdeneanor of the

second degree, the second offense is a ni sdenmeanor of the

first degree, and the third and each subsequent offense is a

felony of the third degree.

18
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2. |If the total anpbunt of unreported taxes or fees is
at |l east $300 but |less than $20,000, the offense is a felony
of the third degree.

3. |If the total anpbunt of unreported taxes or fees is
at | east $20,000 but |ess than $100, 000, the offense is a
felony of the second degr ee.

4. |f the total anmpunt of unreported taxes or fees is

$100, 000 or nore, the offense is a felony of the first degree.

© 00 N o O W DN P
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17 (d) tb) When any person, firm or corporation fails to

18| tinely renit the proper estimted paynent required under s.

19| 212. 11, a specific penalty shall be added in an anmobunt equa

20| to 10 percent of any unpaid estimted tax. Begraning—w-th

21 | Jantvary—1—1985—+eturns,-The departnent, upon a show ng of

22 | reasonabl e cause, is authorized to waive or conpromnise

23 | penalties inposed by this paragraph. However, other penalties

24 | and interest shall be due and payable if the return on which

25| the estimated paynent was due was not tinely or properly

26 | filed.

27 (e)te)y Dealers filing a consolidated return pursuant

28| to s. 212.11(1)(e)s—223{eyshall be subject to the

29 | penalty established in paragraph (b) unless the deal er has

30| paid the required estimated tax for his or her consolidated

3l | return as a whole without regard to each location. |If the
19
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1| dealer fails to pay the required estimated tax for his or her
2| consolidated return as a whole, each filing |ocation shal
3] stand on its own with respect to calculating penalties
4 | pursuant to paragraph (b).
5 Section 16. Subsection (8) is added to section 213. 27,
6| Florida Statutes, to read
7 213.27 Contracts with debt coll ection agencies.--
8 (8)(a) The executive director of the departnent may
9] enter into contracts with private vendors to devel op and
10 | i npl enment systens for enhancing tax collections. The vendor's
11 | conpensation under such a contract nust be funded through
12 | increased tax coll ections. The anount of the conpensation paid
13| to a vendor nust be a percentage of the increase in the anount
14| of tax collected which is attributable to the system after
15 all adnministrative and judicial appeals are exhausted, and the
16 | total anmount of conpensation paid to a vendor nay not exceed
17 | the maxi mum anpbunt stated in the contract.
18 (b) A person acting on behal f of the departnent under
19 | a contract authorized by this section does not exercise any of
20| the powers of the departnent, except that the person is an
21| agent of the departnment for the purposes of devel opi ng and
22 | inplenenting a system for enhancing tax coll ections.
23 (c) Disclosure of information under this subsection
24 | nust be governed by a witten agreenent between the executive
25| director and the private vendor. The vendor is bound by the
26 | confidentiality requirenents that apply to the Departnment of
27 | Revenue. Breach of confidentiality is a m sdeneanor of the
28 | first degree, punishable as provided in s. 775.082 or s.
29 | 775.083.
30 Section 17. Subsection (1) of section 213.67, Florida
31| Statutes, 1998 Supplenent, is anmended to read:

20
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213. 67 Garnishnent. --

(1) |If a person is delinquent in the paynent of any
taxes, penalties, and interest owed to the departnent, the
executive director or his or her designee may give notice of
t he anobunt of such delinquency by registered mail to al
persons having in their possession or under their control any
credits or personal property, exclusive of wages, belonging to
t he del i nquent taxpayer, or ow ng any debts to such delinquent
t axpayer at the tine of receipt by them of such noti ce.
Thereafter, any person who has been notified may not transfer
or make any other disposition of such credits, other personal
property, or debts until the executive director or his or her
desi gnee consents to a transfer or disposition or until 60
days after the receipt of such notice, except that the anpunt

by which the value of the credits, other personal property, or

debts, wherever held, exceeds the delinquent anount sti pul ated

in the notice is exenpt fromthis section if the deal er does

not have a prior history of tax delinquencies. |f during the

effective period of the notice to withhold, any person so
notified makes any transfer or disposition of the property or
debts required to be withheld hereunder, he or she is liable
to the state for any indebtedness owed to the departnent by
the person with respect to whose obligation the notice was
given to the extent of the value of the property or the anopunt
of the debts thus transferred or paid if, solely by reason of
such transfer or disposition, the state is unable to recover
t he i ndebt edness of the person with respect to whose
obligation the notice was given. |If the delinquent taxpayer
contests the intended levy in circuit court or under chapter
120, the notice under this section remains effective unti
that final resolution of the contest. Any financial

21
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institution receiving such notice will maintain a right of
setoff for any transaction involving a debit card occurring on
or before the date of receipt of such notice.

Section 18. Effective January 1, 2000, section
213.757, Florida Statutes, is created to read:

213.757 WIIful failure to pay over funds or

destruction of records by agent.--Any person who accepts from

a taxpayer noney that is due to the departnent, for the

pur pose of acting as the taxpayer's agent to nake the paynent

to the departnent, but who willfully fails to remt the

payrment to the departnent when due, commits a felony of the

third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. Any person who has possession as a

t axpayer's agent of the taxpayer's records that are required

to be mmi ntai ned under the revenue |laws of this state and who

intentionally destroys those records with the intent of

depriving the state of tax revenues comits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 19. Paragraph (b) of subsection (1) of section
220.151, Florida Statutes, is anended to read:

220. 151 Apportionnent; nethods for special

i ndustries.--

(1)

(b) If the principal source of prenmiuns witten by an
i nsurance conpany consists of premuns for reinsurance
accepted by it, the tax base of such conpany shall be
apportioned to this state by multiplying such base by a
fraction the nunerator of which is the sum of:

1. Direct premiuns witten for insurance upon
properties and risks in this state, plus

22
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1 2. Premiuns witten for reinsurance, accepted in

2| respect to properties and risks in this state,

3

4 | and the denom nator of which is the sumof direct prem uns

5| witten for insurance upon properties and risks everywhere

6| plus premiuns witten for reinsurance accepted in respect to

7 | properties and risks everywhere. For purposes of this

8 | paragraph, premuns witten for reinsurance accepted in

9| respect to properties and risks in this state, whether or not

10 | otherwi se determ nabl e, shall may;—at—the—eteetion—of—the

11 | conpany—either be determ ned on the basis of the proportion

12 | which premiuns witten for reinsurance accepted from conpani es

13 | resident in or having a regional hone office in the state

14 | bears to premuns witten for reinsurance accepted from al

15 | sources er—atternatively,—on—the—basts—of—thepropoertion

16 | whieh—the—sumof—the—direct—prenmurms—witten—{for—insurance

17 | uvponr—proeperties—ant—+isks—i+nthis—state by each—ceding—conpany

18 | fromwhich—rernsurance—is—acecepted—bears—to—the—sumof—the

19 | total—direct—premunms—witten—byeach—such—ceding—conpany—for

20 | the—taxabte—year.

21 Section 20. Section 220.21, Florida Statutes, is

22 | anended to read:

23 220.21 Returns and records; regul ations.--Every

24 | taxpayer liable for the tax inposed by this code shall keep

25| such records, render such statenents, nmake such returns and

26 | notices, and conply with such rules and regul ations, as the

27 | departnment may fromtine to tinme prescribe. The director nay

28 | require any taxpayer or class of taxpayers, by notice or by

29 | regul ation, to make such returns and notices, render such

30 | statenents, and keep such records as the director deens

31| necessary to deternine whether such taxpayer or taxpayers are
23
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1| liable for tax under this code. The departnment nay prescribe
2 | standards for acceptance of electronic or tel ephonic returns;
3 | however, national standards for taxpayer authentication nust
4] be used in lieu of signature.
5 Section 21. Subsection (3) of section 220.221, Florida
6| Statutes, is anended to read:
7 220. 221 Returns; signing and verification.--
8 (3) Each return or notice required to be filed under
9| this code shall be verified by a—witten declaration that it
10| is made under the penalties of perjury, and if prepared by
11 | soneone other than the taxpayer the return shall also contain
12 | a declaration by the preparer that it was prepared on the
13 | basis of all information of which the preparer had know edge.
14 Section 22. Paragraphs (a) and (b) of subsection (2)
15| of section 220.222, Florida Statutes, 1998 Suppl enment, are
16 | anended to read:
17 220. 222 Returns; tine and place for filing.--
18 (2)(a) Wen a taxpayer has been granted an extension
19 | or extensions of time within which to file its federal income
20| tax return for any taxable year, and if the requirenents of s.
21| 220.32 are net, the filing of a witten request for such
22 | extension or extensions with the departnent shal
23 | automatically extend the due date of the return required under
24 | this code until 15 days after the expiration of the federa
25 | extension or until the expiration of 6 nonths fromthe
26 | original due date, whichever first occurs.
27 (b) The departnent may grant an extension or
28 | extensions of tine for the filing of any return required under
29 | this code upon receiving a prior witten request therefor if
30 | good cause for an extension is shown. However, the aggregate
31| extensions of tine under paragraphs (a) and (b) shall not

24
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1| exceed 6 nonths. No extension granted under this paragraph
2| shall be valid unless the taxpayer conplies with the
3| requirenents of s. 220.32.
4 Section 23. Section 166.235, Florida Statutes, is
5| created to read
6 166. 235 Procedure on purchaser's request for refund or
7| credit. --
8 (1) A purchaser seeking a refund of or credit for
9| public service taxes shall subnit a witten request therefor
10| to the seller within the tinme prescribed in s. 166.234(6) and
11 ) in accordance with this section. A request may not be granted
12 | unl ess the anmpunt cl ai med was coll ected fromthe purchaser and
13| was not due to any nunicipality.
14 (a) The request nust be signed by the purchaser and is
15| considered conpl eted for purposes of this section and the
16| linmtations period if it states the purchaser's nane, nmiling
17 | address, and account nunber; the tax anounts cl ai ned; the
18 | specific nonths during which those anounts were collected; and
19 | the reason for the purchaser's claimthat such anobunts were
20| not due to any nmunicipality. Upon receipt of a conpleted
21 | request, the seller shall ascertain whether it collected the
22 | tax clained fromthe purchaser and whether the request is
23 | tinely.
24 (b) Wthin 30 days following recei pt of a conpl eted
25| request, the seller shall determ ne whether lists avail able
26 | pursuant to s. 166.233(3) support the purchaser's claimand
27 | whether all or any portion of the tax tinmely clained was not
28 | due to any nmunicipality and was collected solely as a result
29 | of the seller's error. The seller shall refund or credit the
30 | purchaser's account for any such anobunt within 45 days
31| following its deternination thereof.

25
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(c) Wth respect to all amounts tinely clai ned which

the seller collected fromthe purchaser and which the seller

has not deternmined to be subject to refund or credit pursuant

to paragraph (b), the seller shall within 30 days foll ow ng

recei pt of the conpl eted request provide a copy thereof to

each municipality to which the taxes clained were renitted and

to each nmunicipality that has asserted in witing the right to

i npose the tax in a geographic area that includes the

purchaser's billing address or service address, as the case

may be. Wthin 30 days following recei pt of such information

each such nmunicipality shall notify the seller in witing if

it approves the issuance of a refund or credit for all or a

specified portion of the purchaser's claim A nunicipality

shal | approve the refund or credit except to the extent that

the tax was due to such nunicipality. Wthin 45 days

following receipt of notifications establishing that all of

the nmunicipalities receiving the request have approved a

refund or credit, the seller shall issue a refund or credit

the purchaser's account for the anount approved by all such

municipalities. The seller's obligation to refund or credit

the purchaser's account is limted to anounts approved in

accordance with this section. The seller is entitled to a

corresponding refund or credit fromany nunicipality to which

the tax was rem tted.

(d) The seller shall issue a witten response advi sing

t he purchaser of the disposition of the purchaser's request.

The response shall specify any portion of the tax clained that

is being refunded or credited to the purchaser's account and

the reason for denial of any portion of the request. Reasons

for denial include untinely subm ssion of the request, the

failure of the seller to collect the tax clained, the absence

26
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1| of nunicipal approval to issue a refund or credit, the

2 | previous receipt by the purchaser of a refund of or credit for
3| the sane tax, and the failure to provide infornation required
4] to conplete the request. A copy of each notification received
5] froma nunicipality pursuant to paragraph (c) nust acconpany
6| the response. |If the seller subnmtted the request to a

7| municipality but received no such notification, the response
8| must so state. Wth respect to any portion of the request

9| that is granted, the response nust be issued at the tine of

10 | refund or credit to the purchaser's account. Wth respect to
11| any portion of the request which is denied, the response nust
12 | be issued within 90 days followi ng recei pt of the purchaser's
13 | conpl et ed request.

14 (e) The seller may deduct fromany refund or credit

15 | under this section any amount owed by the purchaser to the

16 | seller which is delinquent.

17 (2) This section provides the sole and excl usive

18 | procedure and renedy for a purchaser who clains that a seller
19 | has coll ected nunici pal public service taxes that were not
20| due. An action arising as a result of the clained collection
21| of nmunicipal public service taxes that were not due nay not be
22 | coomenced or maintained by or on behalf of a purchaser agai nst
23| a seller or a nunicipality unless the purchaser pleads and
24 | proves that the purchaser has exhausted the procedures in
25 | subsection (1) and that the defendant has failed to conply
26 | wwth that subsection; however, no determ nation of a seller
27 | under paragraph (1) (b) shall be deened to be a failure to
28 | conply with subsection (1) if the seller has conplied with
29 | paragraphs (1)(c) and (d). |In any such action it is a
30| conpl ete defense that the seller or nunicipality has refunded
31| the taxes clained or has credited the purchaser's account

27
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1| therewith; and in such an action against a seller it is a

2| conplete defense that the seller collected the tax in reliance

3| upon witten information provided by a nunicipality pursuant

41 to s. 166.233(3) or supplenenting such information. Such an

5] action nust be conmenced within 180 days follow ng the

6 | purchaser's subnission of a conpleted request, or it is

7| barred. The relief available to a purchaser as a result of

8| collection of nunicipal public service taxes that were not due

9|is linmted to a refund of or credit for such taxes.

10 Section 24. Section 166.235, Florida Statutes, as

11| created by this act, is renedial in nature, and applies to al

12 | clains asserted by purchasers before, on, or after the

13 | effective date of this act based upon the alleged collection

14 | of nunicipal public service taxes that were not due, except

15 ] for clains that have been finally resol ved by judgnent,

16 | settlenent, or the issuance of refunds or credits before the

17 | effective date of this act. Wth respect to any clai mthat

18 | was properly asserted before the effective date of this act

19 ) and that is the subject of pending litigation in a trial or

20 | appellate court on or after the effective date of this act,

21| the court shall, upon notion, direct the parties to conply

22 | with the procedures prescribed in section 166.235, Florida

23| Statutes, as created by this act, and all ow such anendnents of

24 | the pl eadings and enter such other orders as are appropriate

25| to dispose of the cause in a nmanner consistent with section

26 | 166. 235, Florida Statutes, as created by this act.

27 Section 25. Except as otherw se expressly provided in

28 | this act, this act shall take effect July 1, 1999, except that

29 | the anendnments nmade by this act to sections 198.12, 198. 13,

30 | 198.23, 198.26, 198.32, 198.33, and 198.39, Florida Statutes,

31| apply to taxes with respect to estates of decedents who have
28
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passed away after Decenber 31, 1999, and the law in effect
before January 1, 2000, shall apply to estates of decedents
who have passed away before such date.
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