Florida Senate - 1999 SB 938
By Senators Gutnman and Meek

34-587A- 99
1 A bill to be entitled
2 An act relating to a court watcher's program
3 providing a short title; providing |egislative
4 goal s; directing the Ofice of the Attorney
5 General to assist a court watchers
6 organi zation; defining the term"court
7 wat cher"; providing for creation and
8 i ncorporation of a not-for-profit court
9 wat chers' organi zation entitled the "Al'liance
10 for Constitutional and Ethical Court Watch
11 Progrant; providing organi zation and
12 responsibilities of the alliance; providing for
13 a board of directors; prescribing
14 qgual i fications of board nenbers; providing for
15 a president of the alliance; providing for
16 hiring of alliance enployees; providing certain
17 exenptions frompart | of ch. 110, F.S.
18 relating to state enpl oynent; providing for
19 applicability to the president and court
20 wat chers of part IV of ch. 110, F. S., relating
21 to volunteers; providing for rei nbursenent for
22 per diem and travel expenses of the board and
23 enpl oyees of the alliance; providing for office
24 space; providing certain inmunity from
25 liability; providing for funding; requiring the
26 alliance board to subnmit an annual report to
27 the Legislature, the Attorney General, and the
28 Fl orida Suprene Court; providing an
29 appropriation; providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Short title.--This act nay be cited as the

"Alliance for Constitutional and Ethical Court Watch Act."

Section 2. Legislative goals.--The goals of this act

are to:
(1) Effectuate a partnership between the public and

the state court systemfor the inprovenent of the judicial

system by elimnating bias and prejudice, thereby inproving

the quality of justice.

(2) Create a programto assist and provide informtion

for pro se litigants.

(3) Increase awareness and sensitivity of nenbers of

the state court systemby nonitoring the professional and

et hical conduct of all officers of the court and court

personnel and identifying discrimnation or prejudice.

Section 3. Court watchers' alliance; creation.--The

O fice of the Attorney CGeneral shall provide assistance to a

not-for-profit court watching organi zation, entitled the

"Alliance for Constitutional and Ethical Court Watch Program"

The program shall be a separate budget entity for purposes of
chapter 216, Florida Statutes.

Section 4. Court watchers.--

(1) DEFINITION. --A "court watcher" is a trained
vol unteer who is responsible for nonitoring court proceedings,

recordi ng observations in the courtroom and collecting

court-related data for purposes of observing whether there

have been federal or state constitutional violations, ethica

vi ol ations, or procedural or other violations of any Florida

Rul es of Court and observi ng whether there exist patterns of

prejudice, discrinination, or bias of any kind, based on, but

not linmted to, race, ethnicity, disability, gender, religious
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or sexual preference, or other forns of illegal discrinination

or prejudice.
(2) M N MUM QUALI FI CATI ONS. -- A court wat cher nust:
(a) Not be an attorney;

(b) Be at least 18 years of age;

(c) Agree to respect legal confidentiality as

requi red; and

(d) Be able to attend and conplete satisfactorily a

personal interview and schedul ed trai ni ng sessions.
(3) TRAINING --Court watchers nust attend training
sessi ons by teans of judges and attorneys who shall conduct

training sessions for the volunteer court watchers and revi ew

any conpl ai nts observed by court watchers. Additional training

will be provided for volunteer court watchers in the nechanics

of docketing, review ng case files, using conputerized

records, courtroom protocol, and recordkeepi ng techni ques, and

i ntroductions to court personnel shall be provided by a

vol unt eer coordi nator.

Section 5. Oganization of alliance.--The Alliance for
Constitutional and Ethical Court Watch Program shall be a
not-for-profit corporation formed under chapter 617, Florida

Statutes, to be governed by a board of directors. The board of

directors shall consist of the foll owi ng nenbers:

(1) A person designated by the Attorney Ceneral

(2) A person designated by the President of the

Senat e;
(3) A person designated by the Speaker of the House of

Repr esent ati ves;

(4) A person designated by the Chief Justice of the

Fl ori da Suprene Court;
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1 (5) A local representative fromthe private sector of
2 | each county of the circuit in which the pilot programis
3 | established, to be designated by the chairperson of the
4 | respective county comi ssion; and
5 (6) Eight local consuners selected fromthe community
6 | where court watch is inpl enented, designated by the
7 | chai rperson of the board.
8 Section 6. Alliance; board of directors.--
9 (1) The chairperson of the board of directors shal
10| serve as the president of the alliance.
11 (2) A mjority of those voting is required to organize
12 | and conduct the business of the alliance, except that a
13| majority of the entire board is required to designate or
14 | renpve the president or to adopt or anend the operationa
15 | plan.
16 (3) Except as del egated or authorized by the board,
17 | i ndi vidual board nenbers have no authority to control or
18 | direct the operations of the alliance or the actions of its
19 | officers and enpl oyees, including the president.
20 (4) The board of directors may appoi nt subconmmittees
21| to fulfill its responsibilities or to assist it with technica
22 | advice policy consultation and i nformation about court-rel ated
23 | procedures.
24 (5) A mjority of the current nenbership of the board
25| of the alliance conprises a quorum of the board.
26 (6) Menbers of the board and its subcommittees shal
27 | serve without conpensation, but nmenbers and the president and
28 | all enployees of the alliance may be rei nbursed for per diem
29 | and travel expenses in accordance with section 112.061
30| Florida Statutes. The president and all enpl oyees of the
31| alliance are exenpt fromthe provisions of part |l of chapter
4
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1| 110, Florida Statutes, but the president and court watchers

2| are subject to the provisions of part IV of chapter 110,

3| Florida Statutes.

4 (7) The board of directors shall neet at |east

5| quarterly, and at other tinmes upon call of its chair.

6 Section 7. Alliance; responsibilities.--

7 (1) The board of directors of the alliance shall have
8| all the powers and authority not explicitly prohibited by

9| statute which are necessary or convenient to carry out and

10 | effectuate the purposes of this act and the functions, duties,
11| and responsibilities of the alliance, including, but not

12| limted to:

13 (a) Adopting an official seal

14 (b) Devel oping goals, policies, and procedures

15 | desi gned to:

16 1. CQuide volunteer court watchers in their role as

17 | observers of court procedures and coordi nate vol unteers

18 | participation in court watching;

19 2. Coordinate vol unteer teachers, including, but not
20| limted to, persons famliar with court admi nistration and

21 | retired or inactive attorneys and judges to train court

22 | watchers in court procedures and other court-watching nmatters;
23 3. Provide inproved public access to the courts and
24 | assist nenbers of the public who wish to represent thensel ves
25| as pro se litigants; and

26 4. Provide goals, policies, and procedures for review
27 | conmittees responsi ble for reviewi ng conplaints and

28 | determining where nerit exists, and provide for forwardi ng

29 | information to the appropriate governing authority.

30 (c) Soliciting, borrow ng, accepting, receiving,

31| investing, and expending funds from any source.
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(d) Contracting with public and private entities as

necessary to further the directives of this act.

(e) Developing information systens to deternine the

ef fectiveness of the program and any cost benefit to the

state.

(f) Securing and retaining tax-exenpt status under s.
501(c)(3) of the Internal Revenue Code.

(g) Approving an annual budget.

(h) Carrying forward any unexpended state

appropriation noneys into the succeeding fiscal year and

seeki ng public and private funding through grants, donations,

and fundraising activities.

(i) Providing an annual report to the Attorney

Ceneral, the President of the Senate, the Speaker of the House

of Representatives, and the Florida Suprene Court which

i ncl udes, but is not limted to, the nunber and source of

conpl aints by court watchers, the nunber of conplaints

resolved, and any recomendati ons regardi ng | egi slation

necessary to inprove the pilot programor the state court

system general |l y.

Section 8. Immnity fromliability.--The alliance, and

its volunteers and enpl oyees, are granted sovereign i munity

in the same manner and to the sane extent as the state under
the laws and Constitution of the State of Florida. The

provi sions of section 768.28, Florida Statutes, apply to the

alliance, and to its volunteers and enpl oyees, which is deened

to be a corporation primarily acting as an instrunentality of

the state but which is not an agency within the neani ng of
section 20.03(11), Florida Statutes.
Section 9. Facilities.--The judicial circuit shal

provi de adequate office space at no charge to the alliance
6
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within a court facility, including roomfor conferences and

neet i ngs.
Section 10. Appropriation.--There is appropriated from

the General Revenue Fund to the Ofice of Attorney General an

anmount sufficient to carry out the purposes of this act.
Section 11. This act shall take effect July 1, 1999.
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Directs the Ofice of the Attorney Ceneral to a
court watchers' organization. Defines the term"co
wat cher." Provides for the creation and |ncorPor t
a nonprofit court watchers' organization entitle
"Al'liance for Constitutional and Ethical Court Wat
Program " Provides for organization and responsibilities
of the alliance, Provides for a board of directors
Prescribes qualifications of board nenmbers. Provid

a president of the alliance. Provides for h|r|n? of

al l'i ance enpl oyees. Provides for reinbursenment for per
diem and travel expenses of the board and the_ president
nd enpl oyees of the alliance, Provides certain inmmnity
romliability. Provides for funding. Requires. the
|l'iance to submt an annual report to the Legislature,
he Attorney General, and the Florida Suprene Court.
ro

a
f
1
Provi des an” appropri ation.
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