Florida Senate - 1999 CS for CS for SB 94

By the Cormittees on Fiscal Policy, Crininal Justice and
Senator Rossin

309-1201-99
1 A bill to be entitled
2 An act relating to driving or boating under the
3 i nfluence; anending s. 316.193, F.S.
4 increasing the penalty inposed for a fourth or
5 subsequent conviction of driving under the
6 i nfluence; increasing the penalties inposed for
7 driving under the influence and causi ng damage
8 to property val ued over a specified anount;
9 i ncreasing the penalties inposed for causing
10 serious bodily injury while driving under the
11 i nfluence; providing that it is a first-degree
12 felony to cause the death of another while
13 driving under the influence; revising a
14 bl ood- al cohol or breath-al cohol |evel; deleting
15 provi sions that inpose an enhanced penalty if a
16 person has caused the death of another while
17 driving under the influence, knew or shoul d
18 have known that the acci dent occurred, and
19 failed to give informati on and render aid;
20 providi ng that previous convictions for boating
21 under the influence are to be considered for
22 pur poses of penalties; amending s. 327. 35,
23 F.S.; revising the penalties for boating under
24 the influence; anmending s. 921.0022, F.S.
25 conform ng the offense severity ranking chart
26 to include the changes made by this act in
27 felony degree for certain offenses relating to
28 driving under the influence; revising a
29 bl ood- al cohol or breath-al cohol |evel; deleting
30 the ranking of driving under the influence
31 mansl aughter with a failure to render aid or
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1 give information to conformw th changes nade

2 by this act; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 316.193, Florida Statutes, is

7 | anended to read:

8 316.193 Driving under the influence; penalties.--

9 (1) A person commits i+s—guit+ty—of the offense of

10 | driving under the influence and is subject to punishnent as
11 | provided in subsection (2) if the person is driving or in

12 | actual physical control of a vehicle within this state and:
13 (a) The person is under the influence of alcoholic
14 | beverages, any chemi cal substance set forth in s. 877.111, or
15 | any substance controll ed under chapter 893, when affected to
16 | the extent that the person's normal faculties are inpaired;
17 (b) The person has a bl ood-al cohol |evel of 0.08 or
18 | nore grans of al cohol per 100 milliliters of blood; or

19 (c) The person has a breath-al cohol |evel of 0.08 or
20| nore grans of al cohol per 210 liters of breath.
21 (2)(a) Except as provided in paragraph (b), subsection
22| (3), or subsection (4), any person who is convicted of a
23| violation of subsection (1) shall be punished:
24 1. By a fine of:
25 a. Not less than $250 or nore than $500 for a first
26 | convi cti on.
27 b. Not less than $500 or nore than $1,000 for a second
28 | convi cti on.
29 c. Not less than $1,000 or nore than $2,500 for a
30| third conviction; and
31 2. By inprisonment for
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a. Not nore than 6 nonths for a first conviction
b. Not nore than 9 nonths for a second conviction
c. Not nore than 12 nonths for a third conviction
(b) Any person who is convicted of a fourth or
subsequent violation of this section conmmts ts—gutty—of a
felony of the second thitrd degree, punishable as provided in
S. 775.082, s. 775.083, or s. 775.084; however, the fine
i mposed for such fourth or subsequent violation nmay be not
| ess than $1, 000.

(3) Any person:

(a) Who is in violation of subsection (1);

(b) \Who operates a vehicle; and

(c) \Who, by reason of such operation, causes:

1. Danmge to the property er—petsoerr of another val ued
at $10,000 or less commits a mi sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

2. Dammge to the property of another valued in excess

of $10,000 conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3.2 Serious bodily injury to another, as defined in
s. 316.1933, comrits a felony of the second thi+rd degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

4.3~ The death of any human being commits DU
mansl| aught er, ant—cormmts-

a— a felony of the first seeond degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
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(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.16 626 or higher, or any person who
is convicted of a violation of subsection (1) and who at the
time of the offense was acconpanied in the vehicle by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction

2. Not nore than 12 nonths for a second conviction

3. Not nore than 12 nonths for a third conviction.

For the purposes of this subsection, any conviction for a
violation of s. 327.35, only the instant offense is required
to be a violation of subsection (1) by a person who has a

bl ood- al cohol |evel or breath-al cohol |evel of 0.16 6286 or
hi gher.

(5) The court shall place any offender convicted of
violating this section on nonthly reporting probation and
shal |l require attendance at a substance abuse course |icensed
by the departnent; and the agency conducting the course nay
refer the offender to an authorized service provider for
subst ance abuse eval uation and treatnent, in addition to any

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 94

i 01-99

sentence or fine inposed under this section. The offender
shal |l assune reasonabl e costs for such educati on, eval uation
and treatnent, with conpletion of all such education

eval uation, and treatnent being a condition of reporting
probation. Treatnent resulting froma psychosocial eval uation
may not be wai ved without a supporting psychosocial eval uation
conducted by an agency appointed by the court and with access
to the original evaluation. The offender shall bear the cost
of this procedure. The term "substance abuse" neans the abuse
of al cohol or any substance naned or described in Schedul es
through V of s. 893.03. |If an offender referred to treatnent
under this subsection fails to report for or conplete such
treatnent or fails to conplete the substance abuse education
course, the DU programshall notify the court and the
departnment of the failure. Upon receipt of the notice, the
departnent shall cancel the offender's driving privilege. The
departnment shall reinstate the driving privilege when the

of fender conpl etes the substance abuse educati on course or
enters treatnent required under this subsection. The

organi zation that conducts the substance abuse education and
eval uation may not provide required substance abuse treatnent
unl ess a wai ver has been granted to that organi zation by the
departnment. A waiver nmay be granted only if the departnent
determ nes, in accordance with its rules, that the service
provider that conducts the substance abuse education and

eval uation is the nobst appropriate service provider and is

| icensed under chapter 397 or is exenpt fromsuch |icensure.
All DU treatnent prograns providing treatnent services on
January 1, 1994, shall be allowed to continue to provide such
services until the departnent determ nes whether a waiver
shoul d be granted. A statistical referral report shall be

5
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submtted quarterly to the departnent by each organi zation
aut hori zed to provide services under this section

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration may not exceed 1 year. The court nust also, as a
condi tion of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inpoundnent or
i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or immobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(9).

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
6
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order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 30 days or for the unexpired
termof any |lease or rental agreenment that expires within 30
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecutive.
(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not |ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnment
or immobilization of the vehicle that was operated by or in
the actual control of the defendant or any one vehicle
registered in the defendant's nanme at the tine of inpoundnent
or immobilization, for a period of 90 days or for the
unexpired termof any |ease or rental agreenent that expires
within 90 days. The inpoundnent or inmobilization nust not
occur concurrently with the incarceration of the defendant.
The i npoundnent or inmobilization order may be dismissed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecuti ve.
(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or imuobilization, and
7
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once agai n 30 busi ness days before the actual inpoundnent or
i mobilization of the vehicle, the clerk of the court nust
send notice by certified mail, return receipt requested, to
the registered owner of each vehicle, if the registered owner
is a person other than the defendant, and to each person of
record claimng a lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other
than t he defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant conti nued
access to the vehicle, the order nmust be disni ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inpoundnent or
i mobilization, the petitioner nay request an evidentiary
heari ng.

(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or immobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wi t hout knowl edge of the offense, that the purchaser had
no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,

8
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the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also dismss the order of
i mpoundnent or immobilization of the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private neans of transportation.

(h) Al costs and fees for the inpoundnent or
i mmobilization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,
unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(i) The person who owns a vehicle that is inpounded or
i mmobi |l ized under this paragraph, or a person who has a |ien
of record agai nst such a vehicle and who has not requested a
review of the inpoundnent pursuant to paragraph (e), paragraph
(f), or paragraph (g), may, within 10 days after the date that
person has know edge of the location of the vehicle, file a
conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe ower or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or
i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wien the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give

9
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a receipt to the towing or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(j) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of fornmer s. 316.1931, forner s. 327.351,forner s.

860. 01, or fornmer s. 316.028; or a previous conviction outside
this state for driving or boating under the influence, driving
or boating while intoxicated, driving or boating with an
unl awf ul bl ood-al cohol Ievel, driving or boating with an
unl awf ul breat h-al cohol |evel, or any other sinlar
al cohol -related or drug-related traffic or boating offense, is
al so considered a previous conviction for violation of this
section. However, in satisfaction of the fine inposed pursuant
to this section, the court may, upon a finding that the
defendant is financially unable to pay either all or part of
the fine, order that the defendant participate for a specified
additional period of tinme in public service or a community
work project in lieu of paynent of that portion of the fine
which the court deternines the defendant is unable to pay. In
determ ni ng such additional sentence, the court shall consider
t he anount of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a

10
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rate less than the federal nininumwage at the tinme of
sent enci ng.

(7) A conviction under this section does not bar any
civil suit for damages agai nst the person so convicted.

(8) At the arraignnment, or in conjunction with any
notice of arraignnment provided by the clerk of the court, the
clerk shall provide any person charged with a violation of
this section with notice that upon conviction the court shal
suspend or revoke the offender's driver's license and that the
of fender shoul d nake arrangenents for transportation at any
proceeding in which the court may take such action. Failure
to provide such notice does not affect the court's suspension
or revocation of the offender's driver's |icense.

(9) A person who is arrested for a violation of this
section may not be rel eased from cust ody:

(a) Until the person is no |longer under the influence
of al coholic beverages, any chenical substance set forth in s.
877.111, or any substance controll ed under chapter 893 and
affected to the extent that his or her normal faculties are
i mpai red;

(b) Until the person's blood-al cohol |evel or
br eat h-al cohol level is |less than 0.05; or

(c) Until 8 hours have el apsed fromthe tine the
person was arrested.

(10) The rulings of the Departnent of H ghway Safety
and Mbtor Vehicles under s. 322.2615 shall not be considered
inany trial for a violation of this section. Testinony or
evi dence fromthe adninistrative proceedings or any witten
statenent submitted by a person in his or her request for
admnistrative review is inadnissible into evidence or for any
ot her purpose in any crinminal proceeding, unless tinely
11
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1| disclosed in crimnal discovery pursuant to Rule 3.220,

2| Florida Rules of Crininal Procedure.

3 Section 2. Subsections (1), (2), (3), and (4) of

4| section 327.35, Florida Statutes, 1998 Suppl enent, are anended
5| to read:

6 327.35 Boating under the influence; penalties;

7 | "designated drivers". --

8 (1) A person commits i+s—guit+ty—of the offense of

9 | boating under the influence and is subject to punishnent as
10 | provided in subsection (2) if the person is operating a vesse
11| within this state and:

12 (a) The person is under the influence of alcoholic

13 | beverages, any chemi cal substance set forth in s. 877.111, or
14 | any substance controll ed under chapter 893, when affected to
15| the extent that the person's normal faculties are inpaired;
16 (b) The person has a bl ood-al cohol |evel of 0.08 or
17 | nore grans of al cohol per 100 milliliters of blood; or

18 (c) The person has a breath-al cohol |evel of 0.08 or
19 | nore grans of al cohol per 210 liters of breath.
20 (2)(a) Except as provided in paragraph (b), subsection
21| (3), or subsection (4), any person who is convicted of a
22 | violation of subsection (1) shall be punished:
23 1. By a fine of:
24 a. Not less than $250 or nore than $500 for a first
25| convi cti on.
26 b. Not less than $500 or nore than $1,000 for a second
27 | convi cti on.
28 c. Not less than $1,000 or nore than $2,500 for a
29| third conviction; and
30 2. By inprisonment for
31 a. Not nore than 6 nonths for a first conviction

12
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b. Not nore than 9 nonths for a second conviction
c. Not nore than 12 nonths for a third conviction
(b) Any person who is convicted of a fourth or
subsequent violation of this section conmts ts—gutty—of a
felony of the second thitrd degree, punishable as provided in
S. 775.082, s. 775.083, or s. 775.084; however, the fine
i mposed for such fourth or subsequent violation nmay not be
| ess than $1, 000.

(3) Any person:

(a) Who is in violation of subsection (1);

(b) \Who operates a vessel; and

(c) \Who, by reason of such operation, causes:

1. Danmge to the property er—petsoenr of another val ued
at $10,000 or less commits a mi sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

2. Dammge to the property of another valued in excess

of $10,000 conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3.2 Serious bodily injury to another, as defined in
s. 316.1933, comrits a felony of the second thi+rd degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

4.3~ The death of any human being commits BU
mansl| aught er, ant—cormmts+-

a— a felony of the first seeond degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

13
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Thi s sub-subparagraph does not require that the person knew
that the accident resulted in injury or death.

(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood-al cohol |evel or
breat h-al cohol |evel of 0.16 626 or higher, or any person who
is convicted of a violation of subsection (1) and who at the
time of the of fense was acconpanied in the vessel by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction

2. Not nore than 12 nonths for a second conviction

3. Not nore than 12 nonths for a third conviction.

For the purposes of this subsection, only the instant offense
is required to be a violation of subsection (1) by a person
who has a bl ood-al cohol |evel or breath-al cohol [evel of 0.16
626 or higher.

Section 3. Paragraphs (f), (g), (h), and (i) of
subsection (3) of section 921.0022, Florida Statutes, 1998
Suppl enent, are anended to read

14
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --

3 (3) OFFENSE SEVERI TY RANKI NG CHART

4

5| Florida Fel ony

6| Statute Degr ee Descri ption

7

8

9 (f) LEVEL 6

10 ] 316.027(1) (b) 2nd Acci dent involving death, failure
11 to stop; |eaving scene.

12 | 316.193(2) (b) 2nd3rd Fel ony DU, 4th or subsequent
13 convi cti on.

14 | 775.0875(1) 3rd Taking firearmfrom | aw

15 enforcenent officer

16 | 775. 21(9) 3rd Sexual predators; failure to
17 register; failure to renew

18 driver's license or

19 identification card.

20| 784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
21 wi thout intent to kill

22 | 784.021(1)(b) 3rd Aggravated assault; intent to
23 commt felony.

24 | 784.041 3rd Fel ony battery.

25| 784.048(3) 3rd Aggravat ed stal king; credible
26 t hr eat .

27 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
28 under 16.

29| 784.07(2)(c) 2nd Aggravat ed assault on | aw

30 enforcenent officer

31

15
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2nd

2nd

2nd

2nd

3rd

2nd

CS for CS for SB 94

Aggravat ed assault on a person 65
years of age or ol der.

Aggravat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive
or act of arson or violence to
state property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fied mnor.
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CODING:WOrds st+ieken are deletions; words underlined are additions.




Flor
309-

1| 806.
2

3

4] 810.
5

6| 812.
7

8

9| 812.
10
11| 817.
12
13| 817.
14
15
16 | 825.
17

18 | 825.
19
20 | 825.
21
22
23 | 825.
24
25
26 | 827.
27 | 827.
28 | 827.
29
30
31| 836.

CODING:WOrds st+ieken are del etions;

i
1201-99

031(2)

02(3) (c)

014(2) (b)

13(2) (c)

034(4) (a) 1.

4821(5)

102( 1)

102(3) (c)

1025( 3)

103(2) (c)

03(1)
03(3) (c)
071(2) & 3)

05

ga Senate - 1999

2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd

3rd

3rd

3rd
3rd
2nd

2nd

CS for CS for SB 94

Arson resulting in great bodily
harmto firefighter or any other
per son.
Burgl ary of occupied structure;
unarned; no assault or battery.
Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.
Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.
Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.
Abuse of an elderly person or
di sabl ed adul t.
Negl ect of an elderly person or
di sabl ed adul t.
Lewd or | ascivious nol estation of
an elderly person or disabled
adul t .
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at | ess than $20, 000.
Abuse of a child.
Negl ect of a child.
Use or induce a child in a sexual
perfornmance, or pronote or direct
such performance
Threats; extortion.

17
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1] 836.10 2nd Witten threats to kill or do

2 bodily injury.

3| 843.12 3rd Ai ds or assists person to escape
4] 847.0135(3) 3rd Solicitation of a child, via a

5 conputer service, to comit an

6 unl awf ul sex act.

7| 914. 23 2nd Retal i ati on agai nst a w tness,

8 victim or informant, with bodily
9 injury.

10 | 943. 0435(6) 3rd Sex offenders; failure to conply
11 with reporting requirenents.

12 | 944.35(3) (a) 2. 3rd Committing malicious battery upon
13 or inflicting cruel or inhunman
14 treatnment on an i nmate or

15 of fender on conmmunity

16 supervision, resulting in great
17 bodi |y harm

18 | 944. 40 2nd Escapes.

19 | 944. 46 3rd Har bori ng, concealing, aiding
20 escaped pri soners.
21| 944.47(1) (a)5. 2nd I nt roducti on of contraband
22 (firearm weapon, or explosive)
23 into correctional facility.
24 | 951. 22(1) 3rd I ntoxicating drug, firearm or
25 weapon i ntroduced into county
26 facility.
27 (g) LEVEL 7
28 ] 316.193(3) (c) 3.
29 316193 3){e)y2—~ 2nd3rd DU resulting in serious bodily
30 injury.
31

18
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1| 327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
2 bodily injury.
3| 409.920(2) 3rd Medi cai d provider fraud
4] 494.0018(2) 1st Convi ction of any violation of
5 ss. 494.001-494.0077 in which the
6 total noney and property
7 unl awf ul | y obt ai ned exceeded
8 $50, 000 and there were five or
9 nore victims.
10| 782.051(3) 2nd Attenpted felony nurder of a
11 person by a person other than the
12 perpetrator or the perpetrator of
13 an attenpted felony.
14 | 782.07(1) 2nd Killing of a human being by the
15 act, procurenent, or cul pable
16 negl i gence of anot her
17 (mansl aught er) .
18 | 782. 071 3rd Killing of human being or viable
19 fetus by the operation of a notor
20 vehicle in a reckl ess manner
21 (vehi cul ar honi ci de).
22| 782.072 3rd Killing of a human being by the
23 operation of a vessel in a
24 reckl ess manner (vesse
25 honi ci de) .
26 | 784.045(1)(a)1. 2nd Aggravated battery; intentionally
27 causi ng great bodily harm or
28 di sfigurenent.
29| 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
30 weapon.
31

19
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1
2
3| 784.
4
51 784.
6
71 784.
8
91 784.
10
11| 784.
12
13
14 | 784.
15
16 | 790.
17
18
19 | 790.
20
21| 796.
22
23 | 800.
24
25
26 | 806.
27
28 | 810.
29
30 | 810.
31

i
1201-99

784. 045( 1) (b)

048( 4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

03

04

01(2)

02(3) (a)

02(3) (b)

ga Senate - 1999

2nd

3rd

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd

CS for CS for SB 94

Aggravat ed battery; perpetrator

awar e victim pregnant.

Aggr avat ed stal king; violation of

i njunction or court order.

Aggravat ed battery on | aw

enforcenent officer

Aggravated battery on a person 65

years of age or ol der.

Aggravat ed battery on specified

of ficial or enployee.

Aggravat ed battery by detai ned

person on visitor or other

det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation

subsequent to previous conviction

of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under

speci fi ed circunstances.

Procuring any person under 16

years for prostitution.

Handl e, fondle, or assault child

under 16 years in | ewd,

| asci vi ous, or indecent nmanner

Mal i ci ously damage structure by

fire or explosive.

Burgl ary of occupied dwelli ng;

unarned; no assault or battery.

Bur gl ary of unoccupi ed dwel | i ng;

unarned; no assault or battery.
20
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i
1201-99

02(3) (d)

014(2) (a)

019(2)

133(2) (b)

102(3) (b)

1025( 2)

103(2) (b)

03(3) (b)

04(4)

ga Senate - 1999

2nd

1st

1st

1st

2nd

2nd

2nd

2nd

3rd

CS for CS for SB 94

Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Carjacking; no firearm deadly
weapon, or other weapon.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Lewd or |ascivious battery upon
an elderly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.
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1] 837.05(2)

2

3

4| 872.06

51 893.13(1)(c)1.
6

7

8

9

10

11| 893.13(1)(e)
12

13

14

15

16

17

18 | 893. 13(4) (a)
19
20
21| 893.135(1) (a) 1.
22
23
24 | 893. 135
25 (1)(b) 1. a.
26
27 | 893. 135
28 (1) (c)1l. a.
29
30
31

da Senate - 1999
01-99

3rd

2nd
1st

1st

1st

1st

1st

1st

CS for CS for SB 94

Gving fal se informati on about

al l eged capital felony to a | aw
enforcenent officer

Abuse of a dead human body.

Sell, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),

(1) (d), (2)(a), or (2)(b)) within
1,000 feet of a child care
facility or school

Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1)(d), (2)(a), or (2)(b), within
1,000 feet of property used for
religious services or a specified
busi ness site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), or (2)(b) drugs).
Trafficking in cannabis, nore
than 50 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14

grans.
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1] 893.135

2 (1) (d) 1. 1st Trafficking in phencyclidine

3 nore than 28 grans, |ess than 200
4 grans.

5] 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
6 than 200 grans, less than 5

7 ki | ograns.

8] 893.135(1)(f) 1. 1st Trafficking in anphetam ne, nore
9 than 14 grans, |ess than 28

10 grans.

11 | 893. 135

12 (1) (g1l a. 1st Trafficking in flunitrazepam 4
13 grans or nore, less than 14

14 grans.

15 (h) LEVEL 8

16 | 316.193

17 | (3)(c) 4.

18 | 316193

19 | (3)(er3—a— 1st 2nd DU nmansl aught er
20| 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
21| 777.03(2) (a) 1st Accessory after the fact, capita
22 fel ony.
23| 782.04(4) 2nd Killing of human wi t hout design
24 when engaged in act or attenpt of
25 any felony other than arson
26 sexual battery, robbery,
27 burgl ary, kidnapping, aircraft
28 piracy, or unlawfully discharging
29 bonb.
30
31

23
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1| 782.051(2) 1st Attenpted felony nurder while
2 perpetrating or attenpting to
3 perpetrate a fel ony not
4 enunerated in s. 782.04(3).
51| 782.071(2) 2nd Committing vehicul ar honicide and
6 failing to render aid or give
7 i nformati on.
8| 782.072(2) 2nd Committing vessel honicide and
9 failing to render aid or give
10 i nformati on.
11 ] 790. 161(3) 1st Di scharging a destructive device
12 which results in bodily harm or
13 property damage
14| 794. 011(5) 2nd Sexual battery, victim12 years
15 or over, offender does not use
16 physical force likely to cause
17 serious injury.
18 | 806. 01(1) 1st Mal i ci ously damage dwel | ing or
19 structure by fire or expl osive,
20 bel i eving person in structure.
21| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
22| 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
23 or danger ous weapon.
241 810.02(2)(c) 1st Burglary of a dwelling or
25 structure causing structura
26 danage or $1,000 or nore property
27 danmage.
28 | 812.13(2)(b) 1st Robbery with a weapon
29| 812.135(2) 1st Honme- i nvasi on robbery.
30 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
31 person or disabled adult.
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1| 825.103(2)(a) 1st Expl oiting an elderly person or

2 di sabl ed adult and property is

3 val ued at $100, 000 or nore.

4] 827.03(2) 2nd Aggravat ed child abuse

5] 837.02(2) 2nd Perjury in official proceedings
6 relating to prosecution of a

7 capital felony.

8 | 837.021(2) 2nd Maki ng contradi ctory statenents
9 in official proceedings relating
10 to prosecution of a capita

11 fel ony.

12 ] 860.121(2)(c) 1st Shooting at or throw ng any

13 object in path of railroad

14 vehicle resulting in great bodily
15 har m

16 | 860. 16 1st Aircraft piracy.

17 | 893. 13(1) (b) 1st Sell or deliver in excess of 10
18 grans of any substance specified
19 ins. 893.03(1)(a) or (b).

20| 893.13(2)(b) 1st Purchase in excess of 10 grans of
21 any substance specified in s.

22 893.03(1)(a) or (b).

23| 893.13(6)(c) 1st Possess in excess of 10 grans of
24 any substance specified in s.

25 893.03(1)(a) or (b).

26 | 893.135(1)(a)2. 1st Trafficking in cannabis, nore

27 than 2,000 I bs., |less than 10, 000
28 | bs.

29 | 893. 135

30 (1) (b)1.b. 1st Trafficking in cocaine, nore than
31 200 grans, |less than 400 grans.
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Florida Senate - 1999
309-12

i
1201-99

1] 893.135

2 (1) (c)1l.b. 1st
3

4

5| 893. 135

6 (1)(d)1.b. 1st
7

8

9| 893. 135

10 (1) (e)l.b. 1st
11

12

13 | 893. 135

141 (1)(f)1.b. 1st
15

16

17 | 893. 135

181 (1)(g) 1. b. 1st
19
20
21 | 895.03(1) 1st
22
23
24 | 895.03(2) 1st
25
26
27
28 | 895.03(3) 1st
29
30
31

CS for CS for SB 94

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.
Use or invest proceeds derived
frompattern of racketeering
activity.
Acquire or mmintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.
(i) LEVEL 9
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1] 316193
2 | 63er3b- Ist Put—manstavghter—fat-tHng—to
3 render—ai-d—or—gi-ve—nformration—
4] 782.04(1) 1st Attenpt, conspire, or solicit to
5 commt preneditated nurder
6| 782.04(3) 1st,PBL  Acconplice to nurder in
7 connection with arson, sexua
8 battery, robbery, burglary, and
9 ot her specified fel onies.
10| 782.051(1) 1st Attenpted felony nurder while
11 perpetrating or attenpting to
12 perpetrate a felony enunerated in
13 s. 782.04(3).
14 | 782.07(2) 1st Aggr avat ed mansl aughter of an
15 el derly person or disabled adult.
16 | 782. 07(3) 1st Aggr avat ed mansl aughter of a
17 chi | d.
18| 787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
19 reward or as a shield or hostage.
20| 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
21 or facilitate conmi ssion of any
22 fel ony.
23| 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
24 interfere with performance of any
25 governnmental or politica
26 function.
27| 787.02(3) (a) 1st Fal se inprisonment; child under
28 age 13; perpetrator also commits
29 child abuse, sexual battery,
30 | ewd, or |ascivious act, etc.
31
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1| 790. 161 1st Attenpted capital destructive

2 devi ce of fense.

3| 794.011(2) 1st Attenpted sexual battery; victim

4 | ess than 12 years of age.

51 794.011(2) Life Sexual battery; offender younger

6 than 18 years and conmits sexua

7 battery on a person |ess than 12

8 years.

9] 794.011(4) 1st Sexual battery; victim12 years
10 or older, certain circunstances.
11 ] 794.011(8) (b) 1st Sexual battery; engage in sexua
12 conduct with mnor 12 to 18 years
13 by person in fanmilial or
14 custodi al authority.

15 ] 812. 13(2) (a) 1st, PBL Robbery with firearm or other
16 deadl y weapon.
17 | 812.133(2)(a) 1st, PBL Carjacking; firearmor other
18 deadl y weapon.
19| 847.0145(1) 1st Selling, or otherwi se
20 transferring custody or control
21 of a nminor.
22 | 847.0145(2) 1st Pur chasi ng, or otherwi se
23 obt ai ni ng custody or control, of
24 a mnor.
25| 859. 01 1st Poi soni ng food, drink, nedicine
26 or water with intent to kill or
27 i njure anot her person
28 | 893. 135 1st Attenpted capital trafficking
29 of f ense.
30| 893.135(1)(a)3. 1st Trafficking in cannabis, nore
31 t han 10, 000 | bs.
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1] 893.135
2 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
3 400 grans, |ess than 150
4 ki | ograns.
5| 893. 135
6 (1) (c)l.c. 1st Trafficking in illegal drugs,
7 nore than 28 grans, |ess than 30
8 ki | ograns.
9| 893. 135
10 (1) (d)1.c. 1st Trafficking in phencyclidine
11 nore than 400 grans.
12 | 893. 135
13 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
14 than 25 kil ograns.
15| 893. 135
16 (1) (f)1.c. 1st Trafficking in anphetam ne, nore
17 t han 200 grans.
18 Section 4. This act shall take effect October 1, 1999.
19
20 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
01 CONNITTEEngBSEIggTE FOR
22
23 | Lowers the bloo d-aIcohoI | evel threshold for enhanced ]
24 | Dhder 'the [nfi pence” uPﬁ’eh%me b0 (Grane SF &l cohol BBSE'B 0
o5 liters of breath) to
Applies the provisions in the Commi_ttee Substitute p rtaining
26 | to Driving Under the Ianu ence to Boating Under the Influence.
27
28
29
30
31

29
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