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SENATE AMENDMVENT
Bill No. SB 966
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Geller noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 2, between lines 5 and 6,

i nsert:

Section 2. Subsections (2) and (3) of section 162. 09,
Fl ori da Statutes, are anended to read

162.09 Adninistrative fines; costs of repair; liens.--

(2)(a) A fine inposed pursuant to this section shal
not exceed $250 per day for a first violation and shall not
exceed $500 per day for a repeat violation, and, in addition
may include all costs of repairs pursuant to subsection (1).
However, if a code enforcenent board finds the violation to be
irreparable or irreversible in nature, it nmay inpose a fine
not to exceed $5,000 per violation

(b) In determining the anount of the fine, if any, the
enforcenent board shall consider the follow ng factors:

1. The gravity of the violation

2. Any actions taken by the violator to correct the
vi ol ation; and

11:40 AM 04/ 23/99 s0966¢- 29201




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. SB 966
Anmendnment No.

3. Any previous violations conmmtted by the violator.

(c) An enforcenent board may reduce a fine inposed
pursuant to this section

(d) A county or a nunicipality having a popul ation

equal to or greater than 50,000 nmay adopt, by a vote of at

least a npjority plus one of the entire governing body of the

county or nunicipality, an ordi nance that gives code

enforcenent boards or special masters, or both, authority to

i npose fines in excess of the linmts set forth in paragraph

(a). Such fines shall not exceed $1,000 per day per violation

for a first violation, $5,000 per day per violation for a

repeat violation, and up to $15,000 per violation if the code

enforcenent board or special nmaster finds the violation to be

irreparable or irreversible in nature. |n addition to such

fines, a code enforcenent board or special nmaster may inpose

additional fines to cover all costs incurred by the |oca

governnent in enforcing its codes and all costs of repairs

pursuant to subsection (1). Any ordinance inposing such fines

shall include criteria to be considered by the code

enforcenent board or special master in deternining the anpunt

of the fines, including, but not limted to, those factors set

forth in paragraph (b).

(3) Acertified copy of an order inposing a fine nay
be recorded in the public records and thereafter shal
constitute a lien against the |land on which the violation
exi sts and upon any other real or personal property owned by
the violator. Upon petition to the circuit court, such order
may be enforced in the sanme manner as a court judgnent by the
sheriffs of this state, including | evy agai nst the persona
property, but such order shall not be deened to be a court
j udgnent except for enforcenent purposes. A fine inposed
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pursuant to this part shall continue to accrue until the
violator conmes into conpliance or until judgnent is rendered
in asuit to foreclose on a lien filed pursuant to this
section, whichever occurs first. Alien arising froma fine

i mposed pursuant to this section runs in favor of the | oca
gover ni ng body, and the |ocal governing body nay execute a
satisfaction or release of lien entered pursuant to this
section. After 3 nonths fromthe filing of any such lien which
remai ns unpai d, the enforcenent board may authorize the | oca
governi ng body attorney to foreclose on the lien and to sue to

recover a noney judgnent for the anmount of the lien plus

accrued interest. No lien created pursuant to the provisions

of this part may be forecl osed on real property which is a
honestead under s. 4, Art. X of the State Constitution

Section 3. Section 162.10, Florida Statutes, is
amended to read:

162. 10 Duration of lien.--No lien provided under the
Local Governnent Code Enforcenent Boards Act shall continue
for a period |onger than 20 years after the certified copy of
an order inposing a fine has been recorded, unless wthin that
time an action to foreclose on the lien is commenced in a
court of conpetent jurisdiction. In an action to foreclose on
alien or for a noney judgnent, the prevailing party is

entitled to recover all costs, including a reasonable
attorney's fee, that it incurs in the foreclosure. The |loca
governi ng body shall be entitled to collect all costs incurred
in recording and satisfying a valid lien. The continuation of
the lien effected by the commencenent of the action shall not
be good against creditors or subsequent purchasers for

val uabl e consi deration without notice, unless a notice of |lis
pendens is recorded.
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Section 4. Paragraph (b) of subsection (2) of section
162.12, Florida Statutes, is anended to read:

162.12 Notices. --

(2) In addition to providing notice as set forth in
subsection (1), at the option of the code enforcenent board,
notice may al so be served by publication or posting, as
foll ows:

(b)1. In lieu of publication as described in paragraph
(a), such notice nmay be posted for at least 10 days in at
| east two | ocations, one of which shall be the property upon
which the violation is alleged to exist and the other of which
shall be, in the case of nmunicipalities, at the prinmary
nmuni ci pal governnent office, and in the case of counties, at
the front door of the courthouse or the main county

governnental center in the satd county.

2. Proof of posting shall be by affidavit of the
person posting the notice, which affidavit shall include a
copy of the notice posted and the date and places of its
posti ng.

Evi dence that an attenpt has been nade to hand deliver or mai
notice as provided in subsection (1), together with proof of
publication or posting as provided in subsection (2), shall be
sufficient to show that the notice requirenments of this part
have been net, without regard to whether or not the alleged
violator actually received such notice.

(Redesi gnat e subsequent sections.)
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 8, after the sem colon

i nsert:
anendi ng ss. 162.09, 162.10, F.S.; authori zing
certain counties or nunicipalities to adopt
ordi nances granting code enforcenent boards or
special masters authority to inpose certain
fines in excess of those authorized by |aw,
specifying limtations; providing requirenents;
authori zing suits to recover noney judgnents
and costs; anending s. 162.12, F.S.
aut hori zi ng posting of notices at county
governmental centers;
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