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Florida Senate - 2000 SB 1010
By Senator Kirkpatrick

5-836- 00 See HB 499
A bill to be entitled

An act relating to ad val oremtaxation;
anending s. 192.042, F.S.; renoving provisions
which require that, in the assessnent of rea
property, inprovenents or portions not
substantially conpleted on January 1 shall have
no val ue placed thereon, and that, in the
assessnent of tangi ble personal property,
construction work in progress shall have no
val ue placed thereon until substantially
conpl eted; requiring the owner of real property
whi ch on January 1 had unconpl eted i nprovenents
to return a description and val uation thereof
to the property appraiser, and specifying
effect of failure to do so; anmending ss.
192. 001, 212.08, F.S., to conform providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (11) of section
192. 001, Florida Statutes, is anended to read:

192.001 Definitions.--All definitions set out in
chapters 1 and 200 that are applicable to this part are
i ncluded herein. In addition, the follow ng definitions shal
apply in the inposition of ad val oremtaxes:

(11) "Personal property," for the purposes of ad
val orem taxation, shall be divided into four categories as
foll ows:

(d) "Tangible personal property" neans all goods,
chattels, and other articles of value (but does not include
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the vehicular itens enunerated ins. 1(b), Art. VII of the
State Constitution and el sewhere defined) capabl e of manua
possessi on and whose chief value is intrinsic to the article

itself.

I nventory and househol d goods are expressly excluded fromthis
definition.
Section 2. Section 192.042, Florida Statutes, is
amended to read:
192. 042 Date of assessnent.--All property shall be
assessed according to its just value as follows:
(1) Real property, on January 1 of each year
. I ol I I
et I I ey gy o
I ot I e
Lt FION . DI I w I F
b .
(2) Tangible personal property, on January l—except
. i et I I I
I L I o I I ot w .
19200 (1)(e)-.
(3) Intangible personal property, according to the
rules laid down in chapter 199.
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(4) Every person owning or having the control or

custody of real property of whatsoever character that is

subj ect to taxation under the laws of this state, which as of

January 1 had i nprovenents in the process of being constructed

on or added to said real property, shall return under oath the

sane for taxation to the property apprai ser of the county

where the real property is |located on or before April 1,

giving the character and value of the real property, the

nat ure and description of the i nprovenents on or to the

property, and the value of sane as deternined by such person

as of January 1; upon failure to do so the assessnent and

val uation made by the property appraiser shall be deened to be

prima facie correct and held to be binding upon the owner or

ot her person or corporation interested in or having an

interest in the property, unless petitionis tinmely filed with

t he val ue adj ustnent board.

Section 3. Paragraph (g) of subsection (5) of section
212.08, Florida Statutes, is anmended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(g) Building materials used in the rehabilitation of
real property located in an enterprise zone.--

1. Beginning July 1, 1995, building naterials used in
the rehabilitation of real property located in an enterprise
zone shall be exenpt fromthe tax inposed by this chapter upon
an affirmati ve showing to the satisfaction of the departnent
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that the itens have been used for the rehabilitation of rea
property located in an enterprise zone. Except as provided in
subparagraph 2., this exenption inures to the owner, |essee,
or lessor of the rehabilitated real property located in an
enterprise zone only through a refund of previously paid
taxes. To receive a refund pursuant to this paragraph, the
owner, |essee, or lessor of the rehabilitated real property

| ocated in an enterprise zone nmust file an application under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is | ocated, as applicable, which includes:

a. The nanme and address of the person claining the
r ef und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building nmaterials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenent, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
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the building materials used in such rehabilitation and the
payment of sales tax on the building nmaterials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property
and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this nanner, the
cost of such building materials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the rehabilitated
real property is |located

g. Acertification by the | ocal building inspector
that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snmall business as defined
by s. 288.703(1).

i. |f applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, or other
governnmental agency through a refund of previously paid taxes
if the building materials used in the rehabilitation of rea
property located in an enterprise zone are paid for fromthe
funds of a community devel opnent bl ock grant or simlar grant
or loan program To receive a refund pursuant to this
paragraph, a city, county, or other governnental agency nust
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file an application which includes the sane information
required to be provided in subparagraph 1. by an owner
| essee, or lessor of rehabilitated real property. In addition
the application nust include a sworn statenent signed by the
chi ef executive officer of the city, county, or other
governnent al agency seeking a refund which states that the
building materials for which a refund is sought were paid for
fromthe funds of a community devel opnent bl ock grant or
simlar grant or |oan program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subparagraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsible for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4., An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the rehabilitation of the property is deened to be
substantially conpleted by the | ocal building inspector.
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5. The provisions of s. 212.095 do not apply to any
refund application nmade pursuant to this paragraph. No nore
t han one exenption through a refund of previously paid taxes
for the rehabilitation of real property shall be permtted for
any one parcel of real property. No refund shall be granted
pursuant to this paragraph unless the anbunt to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shal | exceed the | esser of 97 percent of the Florida sales or
use tax paid on the cost of the building materials used in the
rehabilitation of the real property as deternined pursuant to
sub- subparagraph 1.e. or $5,000, or, if no less than 20
percent of the enployees of the business are residents of an
enterprise zone, excluding tenporary and part-tine enpl oyees,
t he anount of refund granted pursuant to this paragraph shal
not exceed the | esser of 97 percent of the sales tax paid on
the cost of such building materials or $10,000. A refund
approved pursuant to this paragraph shall be nade within 30
days of formal approval by the departnent of the application
for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgual i fication for exenption under this paragraph

7. The departnent shall deduct an anobunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax Cearing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
property is located and shall transfer that anobunt to the
General Revenue Fund.
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8. For the purposes of the exenption provided in this
par agr aph:

a. "Building materials" neans tangi bl e persona
property which becones a conponent part of inprovenents to
real property.

b. "Real property" has the sane neaning as provided in
s. 192.001(12).
c. "Rehabilitation of real property" means the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenents to real property.
d. "Substantially conpleted" neans that an inprovenent

or sone self-sufficient unit within it can be used for the

purpose for which it was constructed has—the—sarefeantng—as
provided—n—s—192-042(1).

9. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.
Section 4. This act shall take effect January 1, 2001
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LEG SLATI VE SUMVARY

Renoves provi sions which require that, in the assessnent
of real property for ad val oremtax purposes,

i mprovenents or” portions not substantially conpleted on
January 1 shall have no val ue placed thereon, and that,
in the assessnent of tangi ble personal property,
construction work in progress shall have no_ val ue placed
thereon until substantially conpleted. Requires the owner
of real property which on January. 1 had unconpl eted

i mprovenents to return a description and val uation

t hereof to the ropertK apprai ser by April 1. Failure to
do so will result Iin the property appraiser's valuation
bei ng deened prim facie correct:
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