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SENATE AMENDMVENT
Bill No. CS for SB 1064
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Mtchell noved the follow ng anmendnent:

Senate Amendment (with title amendment)
On page 3, before line 1

i nsert:

Section 3. Subsection (1) of section 399.061, Florida
Statutes, is anended to read:

399. 061 |Inspections; correction of deficiencies.--

(1)(a) Al Fer—those elevators subject to this chapter
nust be inspected pursuant to s. 399.13 by a third-party

i nspection service certified as a Qualified El evator |nspector

or maintained pursuant to a service mai ntenance contract

continuously in force. A statenent verifying the existence,

perfornmance, and cancell ation of each service nmi ntenance

contract nust be filed annually with the division as
prescribed by rule. Al el evators fer—whiech—a——service

. . . Lo im s _—
i AT el I I
Juby—t—of —any—year—and—June—30—of the next—year,—thestate s
tHseat—year—
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pterentet——An—etevator covered by steh a service

nmai nt enance contract shall be inspected by a

certificate-of-conpetency hol der state—etevator—inspector at

| east once every 2 fiseal years; however, if the elevator is
not an escalator or a dunbwaiter and the el evator serves only
two adjacent floors and is covered by a service maintenance
contract, no inspection shall be required so |ong as the
service contract remains in effect.

(b) £y The division nay inspect an el evator whenever
necessary to ensure its safe operation

Section 4. Subsections (2) and (6) of section 468. 603,
Florida Statutes, are anended, and subsection (8) is added to
t hat section, to read

468.603 Definitions.--As used in this part:

(2) "Building code inspector" er—-nspeeter—neans any
of those enpl oyees of |ocal governnents or state agencies with
bui l di ng construction regulation responsibilities who
t hensel ves conduct inspections of building construction
erection, repair, addition, or alteration projects that
require permtting indicating conpliance with building,
pl umbi ng, nechanical, electrical, gas, fire prevention
energy, accessibility, and other construction codes as
required by state law or nunicipal or county ordinance.

(6) "Categories of building code inspectors” include

the foll ow ng:
(a) "Building inspector" nmeans a person who is
qualified to inspect and determ ne that buil dings and

2
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structures are constructed in accordance with the provisions
of the governing building codes and state accessibility | aws.

(b) "Coastal construction inspector" neans a person
who is qualified to inspect and determ ne that buildings and
structures are constructed to resist near-hurricane and
hurricane velocity winds in accordance with the provisions of
t he governing buil di ng code.

(c) "Conmercial electrical inspector" neans a person
who is qualified to inspect and determine the electrica
safety of commercial buildings and structures by inspecting
for conpliance with the provisions of the National Electrica
Code.

(d) "Residential electrical inspector" neans a person
who is qualified to inspect and determ ne the electrica
safety of one and two fanily dwellings and accessory
structures by inspecting for conpliance with the applicable
provi sions of the governing electrical code.

(e) "Mechanical inspector" means a person who is
gqualified to inspect and determ ne that the nechanica
installations and systens for buildings and structures are in
conpliance with the provisions of the governing nechani ca
code.

(f) "Plunbing inspector" nmeans a person who is
gqualified to inspect and determ ne that the plunbing
installations and systens for buildings and structures are in
conpliance with the provisions of the governing pl unbing code.

(g0 "One and two family dwelling inspector” neans a
person who is qualified to inspect and deternine that one and
two famly dwellings and accessory structures are constructed
in accordance with the provisions of the governing buil ding,
pl umbi ng, nechanical, accessibility, and el ectrical codes.
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(h) "Electrical inspector" means a person who is
gqualified to inspect and determ ne the electrical safety of
commercial and residential buildings and accessory structures
by inspecting for conpliance with the provisions of the
Nati onal Electrical Code.

(8) "Building code enforcenent official" or

enforcenent official" neans a licensed buil ding code

adm ni strator, building code inspector, or plans exaniner.
Section 5. Section 468.604, Florida Statutes, is
amended to read:
468. 604 Responsibilities of building code
adm ni strators, plans examiners, and building code

i nspectors. --

(1) It is the responsibility of the building code
adm nistrator or building official to adm nistrate, supervi se,
direct, enforce, or performthe permtting and inspection of
construction, alteration, repair, renodeling, or denolition of
structures and the installation of building systens within the
boundaries of their governmental jurisdiction, when pernmitting
is required, to ensure conpliance with building, plunbing,
nechani cal, electrical, gas fuel, energy conservation
accessibility, and other construction codes which are required
or adopted by nunicipal code, county ordinance, or state |aw.
The buil ding code administrator or building official shal
faithfully performthese responsibilities without interference
fromany person. These responsibilities include:

(a) The review of construction plans to ensure
conpliance with all applicable codes. The construction plans
nmust be reviewed before the issuance of any buil ding, system
installation, or other construction pernit. The revi ew of
construction plans nust be done by the building code
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adm nistrator or building official or by a person having the
appropriate plans exam ner |license issued under this chapter

(b) The inspection of each phase of construction where
a building or other construction permt has been issued. The
bui | di ng code adm nistrator or building official, or a person
havi ng the appropriate building code inspector |icense issued
under this chapter, shall inspect the construction or
installation to ensure that the work is perfornmed in
accordance with applicabl e codes.

(2) It is the responsibility of the building code
i nspector to conduct inspections of construction, alteration
repair, renodeling, or denplition of structures and the
installation of building systens, when pernmitting is required,
to ensure conpliance with building, plunbing, nmechanical
el ectrical, gas fuel, energy conservation, accessibility, and
ot her construction codes required by municipal code, county
ordi nance, or state |aw. Each buil ding code inspector nust be
licensed in the appropriate category as defined in s. 468. 603.
The buil ding code inspector's responsibilities nust be
perforned under the direction of the building code
adm nistrator or building official without interference from
any unlicensed person.

(3) It is the responsibility of the plans exani ner to
conduct review of construction plans submitted in the permt
application to assure conpliance with all applicable codes
requi red by nunicipal code, county ordinance, or state |aw.
The review of construction plans nust be done by the building
code administrator or building official or by a person
licensed in the appropriate plans exam ner category as defined
in s. 468.603. The plans examner's responsibilities nust be
perforned under the supervision and authority of the building
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code admi nistrator or building official wi thout interference
fromany unlicensed person

Section 6. Paragraph (c) of subsection (2) of section
468. 605, Florida Statutes, is anended to read:

468. 605 Florida Building Code Admi nistrators and
| nspectors Board. - -

(2) The board shall consist of nine nenbers, as
foll ows:

(c) Two nenbers serving as buil ding code inspectors.

None of the board nmenbers described in paragraph (a) or
paragraph (f) may be an enpl oyee of a nunicipal, county, or
state governnental agency.

Section 7. Section 468.607, Florida Statutes, is
amended to read:

468.607 Certification of building code adm nistration
and i nspection personnel.--The board shall issue a certificate
to any individual whomthe board deternines to be qualified,
wi thin such class and level as provided in this part and with
such limtations as the board may place upon it. No person
may be enpl oyed by a state agency or |ocal governnental
authority to performthe duties of a building code
admi ni strator, plans exam ner, or building code inspector

after October 1, 1993, wi thout possessing the proper valid
certificate issued in accordance with the provisions of this
part.

Section 8. Section 468.609, Florida Statutes, is
amended to read:

468.609 Administration of this part; standards for
certification; additional categories of certification.--

(1) Except as provided in this part, any person who

6
7:55 PM  05/02/00 s1064clc-04j 01




© 00 N o O W DN PP

W W NNNNMNNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BN WNIEREPRO O ®NOO O M WN R O

SENATE AMENDVENT
Bill No. CS for SB 1064
Anmendnment No.

desires to be certified shall apply to the board, in witing
upon forns approved and furni shed by the board, to take the
certification exam nation

(2) A person shall be entitled to take the exam nation
for certification as a building code an inspector or plans

exam ner pursuant to this part if the person

(a) |Is at least 18 years of age;

(b) Is of good noral character; and

(c) Meets eligibility requirements according to one of
the following criteria:

1. Denonstrates 5 years' conbined experience in the
field of construction or a related field, building code
i nspection, or plans review corresponding to the certification
cat egory sought;

2. Denpbnstrates a conbi nati on of postsecondary
education in the field of construction or a related field and
experience which totals 4 years, with at least 1 year of such
total being experience in construction, building code
i nspection, or plans review,

3. Denonstrates a conbination of technical education
in the field of construction or a related field and experience
which totals 4 years, with at |l east 1 year of such total being
experience in construction, building code inspection, or plans

revi ew, or
4. Currently holds a standard certificate as issued by
the board and satisfactorily conpletes a building code an

i nspector or plans exam ner training programof not |ess than
200 hours in the certification category sought. The board
shal|l establish by rule criteria for the devel opnent and
i mpl erentation of the training prograns.

(d) Denonstrates successful conpletion of the core

7
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curriculum and specialized or advanced nodul e cour sewor k
approved by the Florida Building Comm ssion, as part of the
Bui | di ng Code Training Program established pursuant to s.

553. 841, appropriate to the |licensing category sought or
pursuant to authorization by the certifying authority,

provi des proof of conpletion of such curriculum or coursework
within 6 nonths after such certification.

(3) A person shall be entitled to take the exam nation
for certification as a building code administrator pursuant to
this part if the person:

(a) |Is at least 18 years of age;

(b) Is of good noral character; and

(c) Meets eligibility requirements according to one of
the following criteria:

1. Denonstrates 10 years' conbi ned experience as an
architect, engineer, plans exam ner, building code inspector
regi stered or certified contractor, or construction
superintendent, with at |east 5 years of such experience in
supervi sory positions; or

2. Denpbnstrates a conbi nati on of postsecondary
education in the field of construction or related field, no
nore than 5 years of which nmay be applied, and experience as
an architect, engineer, plans exaniner, building code
i nspector, registered or certified contractor, or construction
superintendent which totals 10 years, with at |east 5 years of
such total being experience in supervisory positions.

(d) Denonstrates successful conpletion of the core
curriculum and specialized or advanced nodul e cour sewor k
approved by the Florida Building Comm ssion, as part of the
Bui | di ng Code Training Program established pursuant to s.

553. 841, appropriate to the |licensing category sought or
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pursuant to authorization by the certifying authority,
provi des proof of conpletion of such curriculum or coursework
within 6 nonths after such certification.

(4) No person may engage in the duties of a building
code administrator, plans exami ner, or building code inspector

pursuant to this part after Cctober 1, 1993, unl ess such
person possesses one of the followi ng types of certificates,
currently valid, issued by the board attesting to the person's
qgualifications to hold such position

(a) A standard certificate.

(b) Alimted certificate.

(c) A provisional certificate.

(5)(a) To obtain a standard certificate, an individua
nmust pass an exam nati on approved by the board which
denonstrates that the applicant has fundanental know edge of
the state laws and codes relating to the construction of
bui l di ngs for which the applicant has buil di ng code
adm ni stration, plans exanination exafninag, or buil ding code

i nspection responsibilities. It is the intent of the
Legi sl ature that the exami nation approved for certification
pursuant to this part be substantially equivalent to the

exam nati ons adm nistered by the Southern Buil ding Code
Congress International or the International Code Council—the

(b) A standard certificate shall be issued to each

appl i cant who successfully conpl etes the exam nation, which
certificate authorizes the individual nanmed thereon to
practice throughout the state as a buil ding code

admi ni strator, plans exam ner, or building code inspector
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wi thin such class and level as is specified by the board.

(c) The board nmay accept proof that the applicant has
passed an examination which is substantially equivalent to the
boar d- approved exam nation set forth in this section

(6)(a) A building code adm nistrator, plans exani ner
or building code inspector holding office on July 1, 1993,

shall not be required to possess a standard certificate as a
condition of tenure or continued enploynent, but shall be
required to obtain a limted certificate as described in this
subsecti on.

(b) By Cctober 1, 1993, individuals who were enpl oyed
on July 1, 1993, as building code adm nistrators, plans
exam ners, or building code inspectors, who are not eligible

for a standard certificate, but who wish to conti nue in such
enpl oynent, shall subnmit to the board the appropriate
application and certification fees and shall receive a limted
certificate qualifying themto engage in building code

adm ni stration, plans exami nation, or building code inspection

in the class, at the perfornance |evel, and within the

governnental jurisdiction in which such person is enpl oyed.
(c) The linmted certificate shall be valid only as an

aut hori zation for the building code adm nistrator, plans

exam ner, or building code inspector to continue in the

position held, and to continue performng all functions
assigned to that position, on July 1, 1993.

(d) A building code admi nistrator, plans exam ner, or
bui |l di ng code inspector holding a linited certificate can be

promoted to a position requiring a higher level certificate
only upon issuance of a standard certificate or provisiona
certificate appropriate for such new position

(7)(a) The board may provide for the issuance of
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provisional certificates valid for such period, not |ess than
3 years t—year nor nore than 5 3 years, as specified by board
rule, to any newy enployed or pronoted buil ding code

i nspector or plans exam ner who neets the eligibility

requi renments described in subsection (2) and any newly

enpl oyed or pronmoted buil di ng code admi ni strator who neets the
eligibility requirenents described in subsection (3)butding

code—atmni-strator—ptans—exanner—or—hspector.

(b) No building code adm nistrator, plans exam ner, or

bui | di ng code i nspector may have a provisional certificate

ext ended beyond the specified period by renewal or otherw se.

(c) The board nmay provide for appropriate |evels of
provisional certificates and nay issue these certificates with
such special conditions or requirenents relating to the place
of enpl oynent of the person holding the certificate, the
supervi si on of such person on a consulting or advisory basis,
or other matters as the board may deem necessary to protect
the public safety and health.

(d) A newy enployed or hired person may performthe
duties of a plans exam ner or building code inspector for 90

days if a provisional certificate application has been

subm tted, provided such person is under the direct
supervision of a certified building code adni ni strator who
hol ds a standard certification and who has found such person
gqualified for a provisional certificate. However, direct

supervi sion and the deternmination of qualifications under this

par agraph nay be provided by a building code adm ni strator who

holds a linmted or provisional certificate in any county with

a popul ation of less than 75,000 and in any nmunicipality

| ocated within such a county.

it doat whe—hold i d .
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(8) {9 Any individual applying to the board may be

issued a certificate valid for nultiple building code

i nspection cl asses, as deened appropriate by the board.
(9)t26) Certification and training classes may be
devel oped in coordination with degree career education
centers, community colleges, the State University System or
other entities offering certification and training classes.
(10) ¢y The board may by rule create categories of
certification in addition to those defined in s. 468. 603(6)
and (7). Such certification categories shall not be mandatory
and shall not act to diminish the scope of any certificate
created by statute.

12
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Section 9. Section 468.617, Florida Statutes, is
anended to read:
468. 617 Joint building code inspection departnent;

ot her arrangenents. --

(1) Nothing in this part shall prohibit any |oca
jurisdiction fromentering into and carrying out contracts
with any other local jurisdiction under which the parties
agree to create and support a joint building code inspection

departnment for conforming to the provisions of this part. In
lieu of a joint building code inspection departnent, any |oca

jurisdiction may designate a building code af inspector from

another local jurisdiction to serve as a building code an

i nspector for the purposes of this part.

(2) Nothing in this part shall prohibit |oca
governnments fromcontracting with persons certified pursuant
to this part to performbuilding code inspections or plan

reviews. An individual or entity nmay not inspect or exam ne
pl ans on projects in which the individual or entity designed
or permitted the projects.

(3) Nothing in this part shall prohibit any county or
nmuni ci pal governnent fromentering into any contract with any
person or entity for the provision of building code inspection

services regulated under this part, and notw t hstandi ng any
ot her statutory provision, such county or rmrunicipa
governments nay enter into contracts.

Section 10. Section 468.619, Florida Statutes, is
created to read

468. 619 Enforcenent officials bill of rights.--

(1) It is the finding of this |egislature that

buil ding administrators and officials, inspectors, and pl ans

exam ners are enployed by local jurisdictions to exercise

13
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police powers of the state in the course of their duties, and

are in that way sinilar to | aw enforcenent personnel

corrections officers, and firenen. It is the further finding

of this legislature that building officials, inspectors, and

pl ans examiners are thereby sufficiently distinguished from

ot her professionals regul ated under the departnent that their

circunstances nerit additional specific protections in the

course of disciplinary investigation and proceedi ngs agai nst

their |icenses.

(2) Al enforcenent officials |icensed pursuant to

this part have the rights and privileges specified in this

section. The rights are not exclusive to other rights, and an

enforcenent official does not forfeit any rights otherw se

hel d under federal, state, or local laws. |In any instance of

conflict between this section and chapter 455, this section

super sedes chapter 455,

(3) Whenever an enforcenent official is subjected to

an investigative interview for possible disciplinary action by

the departnent, the interview nust be conducted pursuant to

the terns of this subsection

(a) Any interview nust take place at a reasonabl e

hour. If the interviewis taken in person, it nust take place

not nore than 30 mles fromwhere the |licensee works, or at

any other nmutually agreeable |ocation or tine.

(b) An enforcenent official nay not be subjected to an

interview without first receiving witten notice of sufficient

details of the conplaint in order to reasonably apprise the

enforcenent official of the nature of the investigation,

i ncludi ng the substance of the allegations nade. The

enforcenent official nust be inforned before the intervi ew of

the origin of the conpl aint.

14
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(c) At the request of the enforcenent official under

i nvestigation, he or she has the right to be represented hy

counsel or by any other representative of his or her choi ce,

who shall be present at such tine as the enforcenent official

wi shes during the interview.

(d) During the interview, the enforcenent official nay

not be subjected to offensive | anguage. A pronmi se or reward

nmay not be nmade as an i nducenment to answer any questions.

(e) |If requested by the enforcenent official, the

interview of an enforcenent official, including notation of

all recess periods, shall be recorded on audio tape, or

ot herwi se preserved in such a manner as to allow a transcri pt

to be prepared, and there shall be no unrecorded questions or

statenents. Upon the request of the enforcenent official, a

copy of any recording of the session nust be nade available to

the enforcenent official no later than 72 hours follow ng the

i nterview, excluding holidays and weekends. The expense of the

recording and transcript shall be borne by the enforcenent

of ficial
(f) If the testinony is transcribed, the transcript

shall be furnished to the enforcenent official for

exam nation, and shall be read to or by the enforcenent

official, unless waived by the parties. Any changes in form or

substance that the enforcenent official wants to make shall be

listed in witing, with a statenent of the reasons for making

t he changes. The changes nmust be attached to the transcript.

Any transcript of an interview with an enforcenent official

which is to be used in any proceedi ng agai nst the enforcenent

official shall be sworn or affirned to and acknow edged by the

enforcenent official

(4) Failure to conply with this subsection shall nean
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that no action may be taken agai nst the enforcenent official

pursuant to the conplaint. An investigation by the departnent

nmay not be reopened agai nst an enforcenent official on the

basis of a conplaint dismssed for the reasons outlined in

this subsection. However, in any instance of an additiona

conplaint being initiated, informati on or investigation

related to the dism ssed conpl aint nay be used.

(a) The investigating party nust informthe

enforcenent official of any legally sufficient conplaints

received, including the substance of the allegation, within 10

days of the receipt of the conplaint by the agency.

(b) The enforcenent official shall be given 30 days to

respond to any legally sufficient conplaint.

(c) No nore than 180 days fromthe date of the receipt

of the conplaint, the departnent shall submit the

i nvestigati on whether conplete or not to the probabl e cause

panel for review. If the investigation is not conplete, the

probabl e cause panel shall review and instruct the departnment

to conplete the investigation within a tine certain and, in no

event, greater than 90 days or dismiss the conplaint with

prej udi ce
(5) The enforcenent official shall be considered an

agent of the governnment entity enploying himor her, and as

such will be defended by that jurisdiction in any action

brought by the departnent or the board, if the enpl oyee is

working within the scope of his or her enploynent.

(6) An enforcenent official is not at risk for

disciplinary action in regards to his or her certification for

exercising his or her rights under this section

(7) Any action taken agai nst the enforcenent official

by the departnent or the board found to be without nmerit by a
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court of conpetent jurisdiction, or when judgenent is awarded

to the enforcenent official, the departnent or board or their

assi gnees shall reinburse the enforcenent official or his or

her enpl oyer, as appropriate, for reasonable | egal costs

i ncurred. The anounts awarded nmay not exceed the linits
provided in s. 120.595.
(8) Every enforcenent official has the right to bring

civil suit against any person, group of persons, or

organi zation or corporation, or the head of such organization

or corporation, for danages, either pecuniary or otherw se

suffered pursuant to the performance of the enforcenent

official's duties or for abridgenent of the enforcenent

official's civil rights arising out of the enforcenent

official's performance of official duties.

(9) Notwithstandi ng any other provision of law, while

under investigation the enforcenent official may not be denied

any rights and privileges of a licensee in good standing.
Section 11. Subsection (3) of section 468.621, Florida
Statutes, is anended to read:

468.621 Disciplinary proceedings. --

(3) Where a certificate is suspended, placed on
probation, or has conditions inposed, the board shal
reinstate the certificate of a disciplined building code
adm ni strator, plans exanminer, or building code inspector upon

proof the disciplined individual has conplied with all terns
and conditions set forth in the final order

Section 12. Subsections (2), (3), and (4) of section
468. 627, Florida Statutes, are anended to read:

468. 627 Application; exam nation; renewal; fees.--

(2) The initial application fee may not exceed $25 for
bui | di ng code admi nistrators, plans exaniners, or building
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code inspectors.

(3) The initial exanmi nation fee may not exceed $150
for building code administrators, plans examiners, or building
code inspectors.

(4) Enployees of |ocal governnment agencies having
responsibility for building code inspection, building

construction regulation, and enforcenent of building,

pl umbi ng, nechanical, electrical, gas, fire prevention
energy, accessibility, and other construction codes shall pay
no application fees or exam nation fees.

Section 13. Section 468.631, Florida Statutes, is
amended to read:

468. 631 Building Code Administrators and | nspectors
Fund. - - The provisions of this part shall be funded through a
surcharge, to be assessed pursuant to s. 125.56(4) or s.

166. 201 at the rate of one-half cent per square foot of
under-roof floor space permtted, including new construction
renovati ons, alterations, and additions. The unit of
governnent responsible for collecting pernit fees pursuant to
s. 125.56(4) or s. 166.201 shall collect such surcharge and
shall remt the funds to the departnent on a quarterly

cal endar basis beginning not |ater than Decenber 31, 1993, for
the preceding quarter, and continuing each third nonth
thereafter; and such unit of governnment nay retain an anpunt
up to 10 percent of the surcharge collected to fund projects
and activities intended to inprove the quality of building
code enforcenment. There is created within the Professiona
Regul ati on Trust Fund a separate account to be known as the
Bui | di ng Code Admi nistrators and | nspectors Fund, which shal
deposit and di sburse funds as necessary for the inplenentation
of this part. The departnent shall annually establish the
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anmount needed to fund the certification and regul ati on of
bui l di ng code adm ni strators, plans exam ners, and buil ding
code inspectors. Any funds collected in excess of the anount
needed to adequately fund the certification and regul ation of
bui | di ng code adm ni strators, plans exam ners, and buil ding
code inspectors shall be deposited into the Construction

I ndustri es Recovery Fund established by s. 489.140. |If the
Construction Industries Recovery Fund is fully funded as
provided by s. 489.140, any remai ning funds shall be
distributed to the Construction Industry Licensing Board for
use in the regulation of certified and regi stered contractors.

Section 14. Subsection (1) of section 468.633, Florida
Statutes, is anended to read:

468. 633 Authority of | ocal governnent.--

(1) Nothing in this part may be construed to restrict
the authority of |ocal governments to require as a condition
of enpl oynent that building code adm nistrators, plans
exam ners, and buil ding code i nspectors possess qualifications

beyond the requirenents for certification contained in this
part.

Section 15. Paragraph (a) of subsection (1) of section
112. 3145, Florida Statutes, is anended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(1) For purposes of this section, unless the context
otherwi se requires, the term

(a) "Local officer" neans:

1. Every person who is elected to office in any
political subdivision of the state, and every person who is
appointed to fill a vacancy for an unexpired termin such an
el ective office.
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2.  Any appointed nenber of a board; conmi ssion
authority, including any expressway authority or
transportation authority established by general |aw, conmmunity
coll ege district board of trustees; or council of any
political subdivision of the state, excluding any nenber of an
advi sory body. A governnental body w th |and-planning, zoning,
or natural resources responsibilities shall not be considered
an advi sory body.

3. Any person holding one or nore of the foll ow ng
positions: mayor; county or city nanager; chief admnistrative
enpl oyee of a county, nunicipality, or other politica
subdi vi si on; county or nunicipal attorney; chief county or
nmuni ci pal buil ding code inspector; county or nunicipal water

resources coordinator; county or nunicipal pollution contro
director; county or nunicipal environnental control director
county or nunicipal adnministrator, with power to grant or deny
a |land devel opnent pernit; chief of police; fire chief;
nmuni ci pal clerk; district school superintendent; comrunity
coll ege president; district nedical exam ner; or purchasing
agent having the authority to make any purchase exceeding the
t hreshol d anobunt provided for in s. 287.017 for CATEGORY ONE
on behal f of any political subdivision of the state or any
entity thereof.

Section 16. Subsection (3) of section 125.56, Florida
Statutes, is anended to read:

125.56 Adoption or anmendnent of buil ding code;
i nspection fees; inspectors; etc.--

(3) The board of county comm ssioners of each of the
several counties may enploy a building code inspector and such

ot her personnel as it deens necessary to carry out the
provisions of this act and nmay pay reasonable salaries for
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such services.

Section 17. Paragraph (g) of subsection (5) of section
212.08, Florida Statutes, is anmended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(g) Building materials used in the rehabilitation of
real property located in an enterprise zone.--

1. Beginning July 1, 1995, building naterials used in
the rehabilitation of real property located in an enterprise
zone shall be exenpt fromthe tax inposed by this chapter upon
an affirmati ve showing to the satisfaction of the departnent
that the itens have been used for the rehabilitation of rea
property located in an enterprise zone. Except as provided in
subparagraph 2., this exenption inures to the owner, |essee,
or lessor of the rehabilitated real property located in an
enterprise zone only through a refund of previously paid
taxes. To receive a refund pursuant to this paragraph, the
owner, |essee, or lessor of the rehabilitated real property
| ocated in an enterprise zone nmust file an application under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is | ocated, as applicable, which includes:

a. The nanme and address of the person claining the
r ef und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
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refund of previously paid taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building materials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenent, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
payrment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property
and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this nanner, the
cost of such building materials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the rehabilitated
real property is |located

g. Acertification by the Iocal building code
i nspector that the inprovenents necessary to acconplish the
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rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snall business as defined
by s. 288.703(1).

i. |f applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, or other
governnental agency through a refund of previously paid taxes
if the building materials used in the rehabilitation of rea
property located in an enterprise zone are paid for fromthe
funds of a community devel opnent bl ock grant or simlar grant
or loan program To receive a refund pursuant to this
paragraph, a city, county, or other governnmental agency nust
file an application which includes the sane information
required to be provided in subparagraph 1. by an owner
| essee, or lessor of rehabilitated real property. In addition
the application nust include a sworn statenent signed by the
chi ef executive officer of the city, county, or other
governnent al agency seeking a refund which states that the
building materials for which a refund is sought were paid for
fromthe funds of a community devel opnent bl ock grant or
simlar grant or |oan program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agraph. The governi ng body or agency shall certify al
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applications that contain the information required pursuant to
subparagraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsible for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the rehabilitation of the property is deened to be
substantially conpleted by the | ocal building code inspector.

5. The provisions of s. 212.095 do not apply to any
refund application nmade pursuant to this paragraph. No nore
t han one exenption through a refund of previously paid taxes
for the rehabilitation of real property shall be permtted for
any one parcel of real property. No refund shall be granted
pursuant to this paragraph unless the anbunt to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shal | exceed the | esser of 97 percent of the Florida sales or
use tax paid on the cost of the building materials used in the
rehabilitation of the real property as deternined pursuant to
sub- subparagraph 1.e. or $5,000, or, if no less than 20
percent of the enployees of the business are residents of an
enterprise zone, excluding tenporary and part-tine enpl oyees,
t he anount of refund granted pursuant to this paragraph shal
not exceed the | esser of 97 percent of the sales tax paid on
the cost of such building materials or $10,000. A refund
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approved pursuant to this paragraph shall be nade within 30
days of formal approval by the departnent of the application
for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgqualification for exenption under this paragraph

7. The departnent shall deduct an anobunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
property is located and shall transfer that anobunt to the
General Revenue Fund.

8. For the purposes of the exenption provided in this
par agr aph:

a. "Building materials" neans tangi bl e persona
property which becones a conponent part of inprovenents to
real property.

b. "Real property" has the sane neaning as provided in
s. 192.001(12).
c. "Rehabilitation of real property" means the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenents to real property.

d. "Substantially conpleted" has the sane neaning as
provided in s. 192.042(1).

9. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

Section 18. Paragraph (a) of subsection (2) of section
252.924, Florida Statutes, is anended to read:

252.924 Party state responsibilities.--
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(2) The authorized representative of a party state nay
request assistance of another party state by contacting the
aut hori zing representative of that state. The provisions of
this agreenent shall only apply to requests for assistance
made by and to authorized representatives. Requests may be
verbal or in witing. If verbal, the request shall be
confirmed in witing within 90 days of the verbal request.
Requests shall provide the follow ng information:

(a) A description of the energency service function
for which assistance is needed, such as, but not limted to,
fire services, |aw enforcenent, energency nedical
transportati on, communi cations, public works and engi neeri ng,
bui | di ng code inspection, planning and informati on assi stance,

nmass care, resource support, health and nedi cal services, and
search and rescue.

Section 19. Paragraph (j) of subsection (3) of section
404. 056, Florida Statutes, is anended to read:

404. 056 Environnmental radiation standards and
prograns; radon protection.--

(3) CERTI FI CATI ON. - -

(j) The departnent may set criteria and requirenents
for the application, certification, and annual renewal of
certification for radon neasurenent and mtigation businesses,
whi ch may i ncl ude:

1. Requirenents for neasurenent devices and
neasur enent procedures, including the disclosure of nitigation
mat erials, systens, and other mitigation services offered.

2. The identification of certified specialists and
t echni ci ans enpl oyed by the business and requirenents for
speci alist staffing and duti es.

3. The anal ysis of neasurenent devices by proficient
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anal yti cal service providers.

4., Requirenents for a quality assurance and quality
control program

5. The disclosure of client neasurenent reporting
forns and warranties and operating instructions for mtigation
syst ens.

6. Requirenents for radon services publications and
the identification of the radon business certification nunber
in advertisements.

7. Requirenments for a worker health and safety
program

8. Requirenents for nmintaining radon records.

9. The operation of branch office |ocations.

10. Requirenents for supervising subcontractors who
install nitigation systens.

11. Requirenents for building code inspections and

eval uation and standards for the design and installation of
mtigation systens.

12. Prescribing conditions of nitigation neasurenents.

Section 20. Section 471.045, Florida Statutes, is
amended to read:

471. 045 Professional engineers perform ng building
code inspector duties.--Notw thstanding any ot her provision of
law, a person who is currently licensed under this chapter to
practice as a professional engineer may provide building code
i nspection services described in s. 468.603(6) and (7) to a
| ocal governnent or state agency upon its request, wthout
being certified by the Florida Building Code Adm nistrators
and | nspectors Board under part Xl | of chapter 468. Wen
perforning these building code inspection services, the

prof essi onal engineer is subject to the disciplinary
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gui delines of this chapter and s. 468.621(1)(c)-(h). Any
conpl ai nt processing, investigation, and discipline that arise
out of a professional engineer's performng building code

i nspection services shall be conducted by the Board of

Pr of essi onal Engi neers rather than the Florida Buil ding Code
Adm ni strators and | nspectors Board. A professional engineer
may not perform plans review as an enpl oyee of a | ocal

gover nnment upon any job that the professional engineer or the
prof essi onal engi neer's conpany desi gned.

Section 21. Section 481.222, Florida Statutes, is
amended to read:

481. 222 Architects perforning building code inspector
duties.--Notw thstanding any other provision of law, a person
who is currently licensed to practice as an architect under
this part may provide building code inspection services
described in s. 468.603(6) and (7) to a |ocal governnent or
state agency upon its request, without being certified by the
Fl orida Buil ding Code Administrators and | nspectors Board
under part Xl of chapter 468. Wth respect to the performance
of such building code inspection services, the architect is

subject to the disciplinary guidelines of this part and s.
468.621(1)(c)-(h). Any conplaint processing, investigation
and discipline that arise out of an architect's performance of
bui I di ng code inspection services shall be conducted by the
Board of Architecture and Interior Design rather than the
Fl orida Buil ding Code Administrators and | nspectors Board. An
architect may not perform plans review as an enpl oyee of a
| ocal governnent upon any job that the architect or the
architect's conpany desi gned.

Section 22. Paragraph (b) of subsection (18) of
section 489.103, Florida Statutes, is anended to read:
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489. 103 Exenptions.--This part does not apply to:

(18) Any one-family, two-famly, or three-famly
resi dence constructed by Habitat for Humanity International
Inc., or its local affiliates. Habitat for Humanity
International, Inc., or its local affiliates, nust:

(b) GObtain all required building code inspections.

Section 23. Paragraphs (j), (k), and (I) of subsection
(3) of section 489.105, Florida Statutes, are anended to read:

489.105 Definitions.--As used in this part:

(3) "Contractor" neans the person who is qualified
for, and shall only be responsible for, the project contracted
for and neans, except as exenpted in this part, the person
who, for conpensation, undertakes to, submits a bid to, or
does hinself or herself or by others construct, repair, alter
renodel, add to, denolish, subtract from or inprove any
buil ding or structure, including related inprovenents to rea
estate, for others or for resale to others; and whose job
scope is substantially simlar to the job scope described in
one of the subsequent paragraphs of this subsection. For the
pur poses of regul ation under this part, "denolish" applies
only to denolition of steel tanks over 50 feet in height;
towers over 50 feet in height; other structures over 50 feet
in height, other than buildings or residences over three
stories tall; and buildings or residences over three stories
tall. Contractors are subdivided into two divisions, D vision
I, consisting of those contractors defined in paragraphs
(a)-(c), and Division Il, consisting of those contractors
defined in paragraphs (d)-(q):

(j) "Conmercial pool/spa contractor" nmeans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any sw mi ng
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pool, or hot tub or spa, whether public, private, or
ot herwi se, regardl ess of use. The scope of work includes;

raetuding the installation, repair,or replacenent of existing

equi pnent, any cl eaning or equi pnent sanitizing which requires

at |least a partial disassenbling, excluding filter changes,

and of the installation of new pool/spa equi pment, interior
finishes, the installation of package pool heaters, the

installation of all perineter piping and filter piping, and

t he construction of equi pnment roons or housing for pool/spa
equi pnent , as—necessary——Hhe—scope—of—such—work—inetudes
I ’ e . F . F

i ncl udes the scope of work of a swi nm ng pool/spa servicing

contractor. Hewever-The scope of such work does not include
di rect connections to a sanitary sewer systemor to potable
water lines. The installation, construction, nodification, or
repl acenent of equi pnent permanently attached to and
associated with the pool or spa for the purpose of water
treatnent or cleaning of the pool or spa requires licensure;
however, the usage of such equi prrent for the purposes of water
treatnent or cleaning shall not require |icensure unless the
usage invol ves construction, nodification, or replacenment of
such equi prent. \Water treatnent that does not require such
equi pnent does not require a license. In addition, a |license
shall not be required for the cleaning of the pool or spa in
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any way that does not affect the structural integrity of the
pool or spa or its associated equi pnent.

(k) "Residential pool/spa contractor" neans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any residential
swi nmi ng pool, or hot tub or spa, regardl ess of use. The scope
of work includes;—netuding the installation,repair,or
repl acenent of existing equipnent, any cl eani ng or equi pnent

sanitizing which requires at least a partial disassenbling,

excluding filter changes, and o the installation of new

pool / spa equi pnent, interior finishes, the installation of

package pool heaters, the installation of all perineter piping

and filter piping, and the construction of equi pment roons or
housi ng for pool/spa equi pment , as—hecessary—the—scope—of
I et I ’ e . F

of—package—poot—heaters and al so i ncludes the scope of work of

a sw nmi ng pool /spa servicing contractor. Hewever-The scope

of such work does not include direct connections to a sanitary
sewer systemor to potable water lines. The installation
construction, nodification, or replacenent of equipnent
permanently attached to and associated with the pool or spa
for the purpose of water treatnent or cleaning of the pool or
spa requires licensure; however, the usage of such equi pnent
for the purposes of water treatnent or cleaning shall not
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require licensure unless the usage involves construction

nodi fication, or replacenent of such equi pnent. Water
treatnent that does not require such equi pnent does not
require a license. |In addition, a |license shall not be
required for the cleaning of the pool or spa in any way that
does not affect the structural integrity of the pool or spa or
its associ ated equi pnent.

(1) "Swi mming pool/spa servicing contractor" mneans a
contractor whose scope of work involves, but is not linted
to, the repair and the servici ng angd—repai+ of any sw mmi ng
pool, or hot tub or spa, whether public or private, or

ot herwi se, regardl ess of use. The scope of sueh work includes

the repair or may—itnetude—any—hecessary prprug—andrepa-+s-
repl acenent ant—+epai+ of existing equi pnent, any cleaning or
equi pnent sanitizing which requires at |least a parti al

di sassenbling, excluding filter changes, and the e+

install ati on of new pool /spa additi-enal equi pnent, interior
refinishing, the reinstallation or addition of pool heaters,
t he as—necessary—The—scope—of —such—work—ineludes—+the

retnstaHatton—ef—tite—and—coping;repair or and repl acenment

of all perineter piping and filter piping, the repair of

equi pnent roons or housing for pool/spa equipnment, and the

substantial or conplete draining of a sw nming pool, or hot

tub or spa, for the purpose of any repair or renovation. The

scope of such work does not include direct connections to a

sanitary sewer systemor to potable water |ines fH+ter

. f decks I . Lot it F
poeot—heaters. The installation, construction, nodification
substantial or conplete disassenbly, or replacenent of
equi pnent permanently attached to and associated with the poo
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or spa for the purpose of water treatnent or cleaning of the
pool or spa requires |licensure; however, the usage of such
equi pnrent for the purposes of water treatnent or cleaning
shall not require |icensure unless the usage invol ves
construction, nodification, substantial or conplete
di sassenbly, or replacenent of such equi pnent. Water treatnent
that does not require such equi pnent does not require a
license. In addition, a license shall not be required for the
cl eaning of the pool or spa in any way that does not affect
the structural integrity of the pool or spa or its associated
equi pnent.

Section 24. Subsection (7) is added to section
489. 107, Florida Statutes, to read:

489. 107 Construction Industry Licensing Board. --

(7) Notwithstanding the provisions of s. 20.165(7),
the physical offices of the board shall be |located in Leon
County.

Section 25. Section 489.128, Florida Statutes, is
amended to read:

489. 128 Contracts perfornmed by unlicensed contractors
unenforceable.--As a matter of public policy, contracts
entered into on or after Cctober 1, 1990, and perforned in
full or in part by any contractor who fails to obtain or
mai ntain a license in accordance with this part shall be
unenforceable in law or in equity. Hewever—n—the—evenrt—the
eentractor—obtains—or—+einstates—his—or—her—tiecense—the
provi-stoens—oef—this—seection—shalH—notonger—appty—

Section 26. Subsections (12) and (15) of section
489.503, Florida Statutes, are anended to read:

489.503 Exenptions.--This part does not apply to:

(12) Any person as defined and licensed under chapter
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527 whil e engaged in work regul ated under that chapter

(15) The provision, installation, testing, routine
mai nt enance, factory-servicing, or nonitoring of a persona
energency response system as defined in s. 489.505, by an
aut hori zed person who:

(a) Is an enployee of, or a volunteer supervised by an
enpl oyee of, a health care facility licensed by the Agency for
Heal th Care Admi nistration;

(b) Perfornms services for the Departnent of Elderly
Affairs;

(c) Perforns services for the Departnent of Children
and Fami |y Services under chapter 410; or

(d) Is an enployee of or an authorized representative

or distributor for the producer of the personal energency

response system bei ng nonitored.

Section 27. Section 489.514, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 489.514, F. S., for present text.)

489.514 Certification for registered contractors;

gr andf at heri ng provi sions. --

(1) The board shall, upon receipt of a conpleted

application and appropriate fee fromthe applicant and

conpliance of the applicant with this section

(a) |Issue a certification as an electrical contractor

as defined in s. 489.505(12), to any applying registered

electrical contractor; or

(b) Issue a certification as an al arm system
contractor, as defined in s. 489.505(21), (22), or (23), as
appropriate, to any applying registered al arm system

contractor.
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(2) Any contractor registered under this part is

qualified to receive a certification as set forth in this

section, provided the applicant can show that he or she neets

the foll owi ng requirenents:

(a) Currently holds a valid registered |local |icense

in the category of electrical or alarmsystemcontractor

(b) Has passed a witten, proctored exanination that
the board finds to be either

1. Substantially simlar to the exanination required

to be licensed as a certified contractor under this part; or

2. An exam nation produced by the National Assessnent

Institute, Block and Associates, or NAlI/Block, or an

exam nation substantially sinmilar to one of these three

exam nations. The board nay not inpose or make any

requirenents regarding the nature or content of the Nationa

Assessment Institute, Block and Associ ates, or NAI/Bl ock

exam nation, except that it shall require that the exanination

passed was a witten, proctored exanination

(c) Has at least 5 years of experience as a registered

el ectrical or alarmsystemcontractor, or as an inspector or

buil ding administrator with oversi ght over electrical or alarm

system contracting, or a conbination of the two, at the tine

of application. For contractors, only tinme periods in which

the contractor license is active and the contractor is not on

probation shall count toward the 5 years of experience

requi red under this paragraph

(d) Has not had his or her contractor's |icense

revoked at any tine, had his or her contractor's license

suspended in the last 5 years, or been assessed a fine in

excess of $500 in the last 5 years.

(e) Is in conpliance with the insurance and fi nanci al
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responsibility requirenents in s. 489.515(1)(b).
(3) Notwithstandi ng the provisions of s. 489.517(4),
technical subjects relating to alarm system contracti ng shal

conprise all of the continuing education required for

licensure renewal subsequent to the conpletion of the first

full biennial licensure cycle for persons obtaining

certification under this section

Section 28. Paragraph (e) is added to subsection (2)
of section 489.5185, Florida Statutes, to read:

489.5185 Fire al arm system agents. --

(2)

(e) Persons who performonly nonitoring are not

required to conplete the training required for fire alarm

syst em agents.
Section 29. Subsection (1) of section 489.522, Florida
Statutes, is anended to read:

489.522 (Qualifying agents; responsibilities.--

(1)(a) A qualifying agent is a primary qualifying
agent unless he or she is a secondary qualifying agent under
this section. Al primary qualifying agents for a business
organi zation are jointly and equally responsible for
supervi sion of all operations of the business organization
for all field work at all sites; and for financial matters,
both for the organization in general and for each specific
j ob.

(b) When a qualifying agent ceases to qualify a

busi ness, the qualifying agent nust transfer the license to

anot her business, qualify hinself or herself as an individual

or place the license in an inactive status within 60 days

after termnation of the qualifying status with the busi ness.
Section 30. Subsection (1) of section 489.531, Florida
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Statutes, is anended, present subsection (5) of that section
i s renunbered as subsection (6) and anended, present
subsections (3), (4), (6), and (7) of that section are
renunbered as subsections (4), (5), (7), and (8),
respectively, and a new subsection (3) is added to that
section, to read

489.531 Prohibitions; penalties.--

(1) A person nay not:

(a) Practice contracting unless the person is
certified or registered;

(b) Use the nane or title "electrical contractor" or
"al arm system contractor" or words to that effect, or
advertise hinself or herself or a business organization as
avail able to practice electrical or alarmsystemcontracting,
when the person is not then the holder of a valid
certification or registration issued pursuant to this part;

(c) Present as his or her own the certificate or
regi stration of another;

(d) Use or attenpt to use a certificate or
regi stration that has been suspended, revoked, or placed on
i nactive or delinguent status;

(e) Enploy persons who are not certified or registered
to practice contracting;

(f) Knowingly give false or forged evidence to the
departnent, the board, or a nenber thereof;

(g) Operate a bhusiness organization engaged in
contracting after 60 days following the termnation of its
only qualifying agent w thout designating another prinmary
gual i fyi ng agent;

(h) Conceal information relative to violations of this
part;

37
7:55 PM  05/02/00 s1064clc-04j 01




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NODOO M WN R O

SENATE AMENDVENT
Bill No. CS for SB 1064
Anmendnment No.

(i) Commence or performwork for which a building
permt is required pursuant to part VIl of chapter 533 without
the building pernit being in effect; or

(j) WIIlfully or deliberately disregard or violate any
nmuni ci pal or county ordinance relating to uncertified or
unregi stered contractors.

(3)(a) Any unlicensed person who violates any of the

provi sions of subsection (1) conmits a nisdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.
(b) Any unlicensed person who conmits a violation of

subsection (1) after having been previously found guilty of

such violation comrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(c) Any unlicensed person who conmits a violation of

subsection (1) during the existence of a state of energency

decl ared by executive order of the Governor commits a fel ony

of the third degree, punishable as provided in s. 775.082 or
s. 775.083.

The renedies set forth in this subsection are not excl usive

and may be inposed in addition to the renedies set forth in s.
489. 533(2).
(6) t5)y(a) The local governing body of a county or

muni cipality, or its |l ocal enforcenment body, is authorized to
enforce the provisions of this part as well as its |loca

ordi nances agai nst teeatHy—+Heensed—or regi stered contractors,

as appropriate. The local jurisdiction enforcenent body may
conduct disciplinary proceedi ngs agai nst a tecatHty—t+icensed—-or
regi stered contractor and may require restitution or inpose a
suspension or revocation of the local license or a fine not to
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exceed $5,000, or a conbination thereof, against the tecaty
H-—censed—or registered contractor, according to ordi nances
which a local jurisdiction may enact. |n addition, the |oca
jurisdiction nmay assess reasonable investigative and | ega
costs for the prosecution of the violation against the

regi stered contractor wiotatoer, according to such ordi nances

as the local jurisdiction my enact.

(b) In addition to any action the local jurisdiction
enforcenent body may take against the individual's |oca
license, and any fine the local jurisdiction may inpose, the
| ocal jurisdiction enforcenent body shall issue a reconmended
penalty for board action. This recommended penalty nay
i nclude a reconmendation for no further action or a
reconmendati on for suspension, revocation, or restriction of
the registration or inposition of a fine to be |evied by the
board, or a conbination thereof. The local jurisdiction
enforcenent body shall informthe disciplined registered
contractor and the conplainant of the |ocal H-eense penalty
i nposed, the board penalty reconmrended, the rights to appeal
and the consequences should the registered contractor decide
not to appeal. The local jurisdiction enforcenent body shall,
upon havi ng reached adj udi cati on or having accepted a plea of
nol o contendere, immediately informthe board of its action
and the recommended board penalty.

(c) The departnent, the disciplined registered
contractor, or the conplainant may chall enge the | oca
jurisdiction enforcenent body's recommended penalty for board
action to the Electrical Contractors' Licensing Board. A
chal | enge shall be filed within 60 days after the issuance of
the recommended penalty to the board. If challenged, there is
a presunptive finding of probable cause and the case may
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proceed without the need for a probabl e cause heari ng.

(d) Failure of the departnent, the disciplined
regi stered contractor, or the conplainant to challenge the
| ocal jurisdiction's reconmended penalty within the tine
period set forth in this subsection shall constitute a waiver
of the right to a hearing before the board. A waiver of the
right to a hearing before the board shall be deened an
admi ssion of the violation, and the penalty recommended shal
becone a final order according to procedures devel oped by
board rule wi thout further board action. The disciplined
regi stered contractor may appeal this board action to the
district court.

(e) The departnent may investigate any conpl ai nt which
is made with the departnent. However, if the departnent
determ nes that the conpl aint agai nst a registered contractor
is for an action which a local jurisdiction enforcenent body
has investigated and reached adjudi cation or accepted a plea
of nolo contendere, including a recomended penalty to the
board, the departnent shall not initiate prosecution for that
action, unless the secretary has initiated sunmary procedures
pursuant to s. 455.225(8).

(f) Nothing in this subsection shall be construed to
allow |l ocal jurisdictions to exercise disciplinary authority
over certified contractors.

Section 31. Section 489.532, Florida Statutes, is
amended to read:

489.532 Contracts perfornmed by unlicensed contractors
unenforceable.--As a matter of public policy, contracts
entered into on or after Cctober 1, 1990, and perforned in
full or in part by any contractor who fails to obtain or
mai ntain his or her license in accordance with this part shal
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be unenforceable in law, and the court in its discretion may
extend this provision to equitable renedies. However—inthe
event—the—econtractor—obtains—orreinstatesthet+H-—censethe
provi-stons—oef—this—seection—shalH—notonger—appty—

Section 32. Subsection (8) of section 489.537, Florida
Statutes, is repeal ed

Section 33. Subsections (21), (22), and (23) of
section 489.505, Florida Statutes, are anended to read:

489.505 Definitions.--As used in this part:

(21) "Registered alarmsystemcontractor |" neans an

al arm system contract or whose busi ness includes all types of
al arm systens for all purposes and who is registered with the
departnment pursuant to s. 489.513 or—s—489-5348). A

regi stered alarmsystemcontractor | nay contract only in the
jurisdictions for which his or her registration is issued.

(22) "Registered alarmsystemcontractor |I" neans an
al arm system contract or whose busi ness includes all types of
al arm systens, other than fire, for all purposes and who is
registered with the departnent pursuant to s. 489.513 er—5+
489-537(8). A registered alarmsystemcontractor || may
contract only in the jurisdiction for which his or her
registration is issued.

(23) "Registered residential alarmsystemcontractor"”
neans an al arm system contractor whose business is limted to
burglar alarmsystens in single-fanmly residential, quadruplex
housi ng, and nobil e hones of a residential occupancy class and
who is registered with the departnent pursuant to s. 489.513
or—s—489-537(8). The board shall define "residential
occupancy class" by rule. Aregistered residential alarm
system contractor nay contract only in the jurisdiction for
which his or her registration is issued.
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Section 34. Subsection (2) of section 489.515, Florida
Statutes, is anended to read:

489. 515 |Issuance of certificates; registrations.--

(2) The departnent shall issue a registration to a
person who is in conpliance with the provisions of s. 489.513

or—s—489-5374(8)and who the board certifies is qualified to

be registered.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 6, after the sem colon

i nsert:
anending s. 399.061, F.S.; revising
requirenents for elevator inspections and
servi ce mmi ntenance contracts; anending s.
468.603, F.S.; providing for consistency in
term nol ogy; defining the term "buildi ng code
enforcenent official"; anending s. 468. 6009,
F.S.; revising intent with respect to the
exam nation required for certification as a
bui | di ng code adm ni strator, plans examn ner, or
bui | di ng code i nspector; increasing the
validity period of a provisional certificate;
clarifying to whoma provisional certificate
may be issued; authorizing newy enployed or
hired persons applying for provisiona
certification to performfor a specified period
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the duties of a plans exam ner or building code
i nspector under the direct supervision of a
bui l di ng code adm nistrator holding linmted or
provisional certification in counties with
popul ati ons bel ow a specified | evel and the
muni ci palities therein; deleting obsolete
standard certificate equival ency provisions;
amendi ng ss. 112.3145, 125.56, 212.08, 252.924,
404. 056, 468.604, 468.605, 468.607, 468.617,
F.S.; providing for consistency; creating s.
468. 619, F. S.; establishing special
di sci plinary procedures for enforcenent
of ficials; anmending 468. 621, 468.627, 468.631
468. 633, 471.045, 481.222, 489.103, F.S.
providing for consistency in term nol ogy;
anending s. 489.105, F.S.; revising the scope
of work of conmercial and residential pool/spa
contractors and sw nmi ng pool /spa servicing
contractors; anending s. 489.107, F.S.
requiring the offices of the Construction
I ndustry Licensing Board to be in Leon County;
anending s. 489.128, F.S.; elimnating an
exenption froma provision invalidating
contracts with unlicensed contractors; anendi ng
s. 489.503, F.S.; revising exenptions from
regul ation under pt. Il, ch. 489, F.S.
relating to electrical and al arm system
contracting; anending s. 489.514, F.S.
revi si ng grandfathering provisions for
certification of registered electrical and
al arm system contractors; anmending s. 489. 5185,
43
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F.S.; providing that persons who performonly
nmonitoring are not required to conplete the
training required for fire alarm system agents;
anending s. 489.522, F.S.; providing

requi rements when a qualifying agent ceases to
qgual i fy a business; anending s. 489.531, F. S
providi ng penalties for violations by

unl i censed persons of acts prohibited under pt.
Il, ch. 489, F.S., relating to electrical and
al arm system contracting; anmending s. 489.532,
F.S.; elimnating an exenption froma provision
invalidating contracts with unlicensed
contractors; repealing s. 489.537(8), F.S.
relating to obsol ete provisions for the

regi stration of alarm system contractors;
anendi ng ss. 489.505, 489.515, F.S.; deleting
cross-references, to conform
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