© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 1069

Ar P the Cormittee on Rules & Cal endar and Representative
na

Areviser's bill to be entitled
An act relating to the Florida Statutes;
amendi ng ss. 110.205, 112.3145, 112.531
121. 0515, 790.001, 922.052, 922.11, 922.12,
922. 15, 944.09, 944.115, 944.14, 944.151
944. 28, 944.35, 944.402, 944.516, 945.41,
945. 42, 945.43, 945.44, 945.45, 945.46, 945.47,
945, 48, 946.25, and 947.26, F.S., pursuant to
the directive in s. 7, ch. 99-271, Laws of
Florida, to change the term"superintendent" to
"war den" wherever it appears in specified
provisions of the Florida Statutes.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (1) of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(1) Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health, the Departnent of Children and
Fam |y Services, and the Departnent of Corrections that are
assigned primary duties of serving as the superintendent or
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assi stant superintendent, or warden or assistant warden, of an

institution; positions in the Departnent of Corrections that
are assigned prinmary duties of serving as the circuit
admi ni strator or deputy circuit adm nistrator; positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll nmanagers and nanagers of
offices as defined in s. 20.23(3)(d)3. and (4)(d); positions
in the Departnent of Environnmental Protection that are
assigned the duty of an Environnmental Adm nistrator or program
adm ni strator; those positions described in s. 20.171 as
included in the Senior Managenent Service; and positions in
the Departnent of Health that are assigned the duties of

Envi ronnmental Adm nistrator, Assistant County Health
Departnent Director, and County Health Departnent Financial
Adm ni strator. Unless otherwi se fixed by law, the departnent
shal|l set the salary and benefits of these positions in
accordance with the rul es established for the Sel ected Exenpt
Servi ce.

Section 2. Paragraph (b) of subsection (1) of section
112. 3145, Florida Statutes, is anended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(1) For purposes of this section, unless the context
otherwi se requires, the term

(b) "Specified state enpl oyee" neans:

1. Public counsel created by chapter 350, an assi stant
state attorney, an assistant public defender, a full-tine
state enpl oyee who serves as counsel or assistant counsel to
any state agency, a judge of conpensation clainms, an
adm nistrative |law judge, or a hearing officer
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2. Any person enployed in the office of the Governor
or in the office of any nenber of the Cabinet if that person
is exenpt fromthe Career Service System except persons
enployed in clerical, secretarial, or simlar positions.

3. Each appointed secretary, assistant secretary,
deputy secretary, executive director, assistant executive
director, or deputy executive director of each state
departnent, conm ssion, board, or council; unless otherw se
provided, the division director, assistant division director,
deputy director, bureau chief, and assistant bureau chief of
any state departnent or division; or any person having the
power normally conferred upon such persons, by whatever title.

4. The superintendent or institute director of a state
nmental health institute established for training and research
in the nental health field or the warden superintendent or
director of any najor state institution or facility
established for corrections, training, treatnment, or
rehabilitation.

5. Busi ness managers, purchasing agents having the
power to nmake any purchase exceedi ng the threshol d anpunt
provided for in s. 287.017 for CATEGORY ONE, finance and
accounting directors, personnel officers, or grants
coordinators for any state agency.

6. Any person, other than a |egislative assistant
exenpted by the presiding officer of the house by which the
| egislative assistant is enployed, who is enployed in the
| egi sl ative branch of governnent, except persons enployed in
mai nt enance, clerical, secretarial, or simlar positions.

7. Each enpl oyee of the Conmi ssion on Ethics.

Section 3. Subsection (2) of section 112.531, Florida
Statutes, is anended to read:
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112.531 Definitions.--As used in this part:

(2) "Correctional officer" nmeans any person, other
than a warden superintendent, who is appoi nted or enpl oyed
full tine by the state or any political subdivision thereof
whose primary responsibility is the supervision, protection
care, custody, or control of inmates within a correctiona
institution; and includes correctional probation officers, as
defined in s. 943.10(3). However, the term"correctiona
of ficer" does not include any secretarial, clerical, or
professionally trained personnel

Section 4. Paragraph (c) of subsection (2) of section
121. 0515, Florida Statutes, is anended to read

121. 0515 Special risk nenbership; criteria;
desi gnati on and renoval of classification; credits for past
service and prior service; retention of special risk nornma
retirement date.--

(2) CRITERIA --A nenber, to be designhated as a speci al
risk menber, nust neet the followi ng criteria:

(c) The nenber nust be enpl oyed as a correctiona
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395. |In addition, the nenber's
primary duties and responsibilities nust be the custody, and
physi cal restraint when necessary, of prisoners or inmates
within a prison, jail, or other crimnal detention facility,
or while on work detail outside the facility, or while being
transported; or the nmenber nmust be the supervisor or conmand
of ficer of a nmenber or nenbers who have such responsibilities;
provi ded, however, administrative support personnel
including, but not limted to, those whose primary duties and
responsibilities are in accounting, purchasing, |legal, and
personnel, shall not be included; however, wardens

4

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 1069
rb2000- 11

1 | superintendents and assi stant wardens superintendents shal

2| participate in the Special Ri sk Cass; or

3 Section 5. Paragraph (d) of subsection (8) of section
4] 790.001, Florida Statutes, is anended to read:

5 790.001 Definitions.--As used in this chapter, except
6 | where the context otherw se requires:

7 (8) "Law enforcenent officer" neans:

8 (d) An enployee of the state prisons or correctiona

9 | systens who has been so desighated by the Departnent of

10| Corrections or by a warden superintendent of an institution
11 Section 6. Subsection (1) of section 922.052, Florida
12 | Statutes, is anended to read:

13 922. 052 |Issuance of warrant of execution.--

14 (1) When a person is sentenced to death, the clerk of
15| the court shall prepare a certified copy of the record of the
16 | conviction and sentence, and the sheriff shall send the record
17 | to the Governor. The sentence shall not be executed until the
18 | Governor issues a warrant, attaches it to the copy of the

19 | record, and transnmits it to the warden stupetrintendent,

20 | directing the warden superintendent to execute the sentence at
21| atinme designated in the warrant.

22 Section 7. Subsections (1) and (2) of section 922.11
23| Florida Statutes, are anended to read:

24 922.11 Regul ation of execution.--

25 (1) The warden superintendent of the state prison or a
26 | deputy designated by himor her shall be present at the

27 | execution. The warden superintendent shall set the day for

28 | execution within the week designated by the Governor in the
29 | warrant.

30 (2) Twelve citizens selected by the warden

31 | superintendent shall witness the execution. A qualified
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1| physician shall be present and announce when death has been
2| inflicted. Counsel for the convicted person and mnisters of
3| religion requested by the convicted person nmay be present.

4 | Representatives of news nedia may be present under rul es

5| approved by the Secretary of Corrections. Al other persons,
6 | except prison officers and correctional officers, shall be

7 | excluded during the execution

8 Section 8. Section 922.12, Florida Statutes, is

9 | anended to read:

10 922.12 Return of warrant of execution issued by

11 | Governor.--After the death sentence has been executed, the
12 | warden superintendent of the state prison shall send the

13 | warrant and a signed statenent of the execution to the

14 | Secretary of State. The warden superintendent shall file an
15| attested copy of the warrant and statenment with the clerk of
16 | the court that inposed the sentence.

17 Section 9. Section 922.15, Florida Statutes, is

18 | anended to read:

19 922.15 Return of warrant of execution issued by

20 | Suprene Court.--After the sentence has been executed pursuant
21| to a warrant issued by the Suprenme Court, the warden

22 | superintendent of the state prison shall send the warrant and
23| a signed statenent of the execution to the Secretary of State.
24 | The war den supetrintendent shall file an attested copy of the
25 | warrant and statenent with the clerk of the court that inposed
26 | the sentence. The warden stuperintendent shall send to the

27 | Governor an attested copy of the warrant and statenent.

28 Section 10. Paragraph (n) of subsection (1) and

29 | subsection (2) of section 944.09, Florida Statutes, are

30 | anended to read:

31
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944.09 Rules of the departnent; offenders,
probationers, and parol ees. --

(1) The departnent has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to inplenent its
statutory authority. The rules nust include rules relating to:

(n) Visiting hours and privileges. The rules shal
provide that any inmate with a current or prior conviction for
any of fense contained in chapter 794, chapter 800, chapter
827, or chapter 847 for committing or attenpting to commit
aggravated child abuse or committing or attenpting to commit a
sex act on, in the presence of, or against a child under the
age of 16 years, shall not be allowed visitation with anyone
under the age of 18 years, unless special visitation is
approved by the warden superintendent. The authorization for
special visitation shall be based on extenuating circunstances
that serve the interest of the children. |If visitingis
restricted by court order, permssion for special visitation
may be granted only by the judge issuing the order

(2) It is the duty of the wardens stperintendents to
supervi se the governance, discipline, and policy of the state
correctional institutions and to enforce all orders and rul es.

Section 11. Paragraph (b) of subsection (3) of section
944.115, Florida Statutes, is anended to read:

944. 115 Snoking prohibited inside state correctiona
facilities.--

(3)

(b)1. An enployee or visitor may not use any tobacco
products in prohibited areas.

2. The superintendents-war dens-or supervisor of a

state correctional facility shall take reasonable steps to
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1| ensure that the tobacco prohibition for enpl oyees and visitors
2]is strictly enforced.

3 Section 12. Section 944.14, Florida Statutes, is

4 | anended to read:

5 944.14 Supervision of correctional institutions;

6 | enforcenment of orders and regul ations.--Subject to the orders,
7| policies, and regul ations established by the departnent, it

8 | shall be the duty of the wardens er—superinatendents to

9 | supervi se the governnent, discipline, and policy of the state
10 | correctional institutions, and to enforce all orders, rules
11 | and regul ati ons.

12 Section 13. Subsection (1) of section 944.151, Florida
13| Statutes, is anended to read:

14 944,151 Security of correctional institutions;

15| legislative intent; periodic physical inspection of

16 | facilities; security audits; reports of security audits;

17 | procedures in the event of escapes; annual budget request.--It
18 is the intent of the Legislature that the Departnent of

19 | Corrections shall be responsible for the security of the

20| correctional institutions and facilities. The security of the
21 | state's correctional institutions and facilities is critica
22| to ensure public safety and to contain violent and chronic

23 | offenders until offenders are otherw se rel eased fromthe

24 | departnent's custody pursuant to law. The Secretary of

25| Corrections shall, at a m ni nrum

26 (1) Appoint a security review conmittee which shall

27 | at a minimum be conposed of: the inspector general, the

28 | statewi de security coordinator, the regional security

29 | coordi nators, and three wardens stuperintendents and one

30| correctional officer. The security review conmittee shall

31
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(a) Establish a periodic schedule for the physica
i nspection of buildings and structures of each state and
private correctional institution to determ ne security
deficiencies. |In scheduling the inspections, priority shal
be given to older institutions, institutions that house a
| arge proportion of violent offenders, and institutions that
have experienced a significant nunber of escapes or escape
attenpts in the past.

(b) Conduct or cause to be conducted announced and
unannounced conprehensive security audits of all state and
private correctional institutions. |n conducting the security
audits, priority shall be given to older institutions,
institutions that house a | arge proportion of violent
of fenders, and institutions that have experienced a history of
escapes or escape attenpts. At a minimum the audit shal
i nclude an eval uation of the physical plant, |andscaping,
fencing, security alarns and perineter lighting, and innate
classification and staffing policies. Each correctiona
institution shall be audited at |east annually. The secretary
shal |l report the general survey findings annually to the
CGovernor and the Legi sl ature.

(c) Adopt and enforce mni num security standards and
policies that include, but are not |limted to:

1. Random nonitoring of outgoing tel ephone calls by
i nmat es.

Mai nt enance of current photographs of all innates.
Daily inmate counts at varied intervals.
Use of canine units, where appropriate.

A A

Use of escape alarns and perineter |ighting.

6. Florida Crinme Information Center/National Crinme
I nformation Center capabilities.
9
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7. Enpl oynent background investigations.

(d) Annually nake witten prioritized budget
reconmendations to the secretary that identify critica
security deficiencies at major correctional institutions.

(e) Investigate and eval uate the useful ness and
dependabi lity of existing security technology at the
institutions and new t echnol ogy avail abl e and nake periodic
written recomendations to the secretary on the
di scontinuati on or purchase of various security devices.

(f) Contract, if deenmed necessary, with security
personnel, consulting engineers, architects, or other security
experts the conmittee deens necessary for security audits and
security consultant services.

(g) Establish a periodic schedule for conducting
announced and unannounced escape sinulation drills.

Section 14. Paragraph (c) of subsection (2) and
subsection (3) of section 944.28, Florida Statutes, are
amended to read:

944.28 Forfeiture of gain-tine and the right to earn
gain-tine in the future. --

(2)

(c) The nethod of declaring a forfeiture under
paragraph (a) or paragraph (b) shall be as follows: A witten
charge shall be prepared, which shall specify each instance of
m sconduct upon which it is based and the approxi mte date
thereof. A copy of such charge shall be delivered to the
pri soner, and he or she shall be given notice of a hearing
before the disciplinary comrittee created under the
aut hori zation of rules heretofore or hereafter adopted by the
departnment for the institution in which he or she is confined.
The prisoner shall be present at the hearing. |If at such

10
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1| hearing the prisoner pleads guilty to the charge or if the

2| conmittee deternines that the prisoner is guilty thereof upon
3| the basis of proof presented at such hearing, it shall find

41 himor her guilty. |If the conmittee considers that all or

5] part of the prisoner's gain-tine and the prisoner's right to

6| earn gain-time during all or any part of the sentence or

7 | sentences under which he or she is inprisoned shall be

8| forfeited, it shall so recomend in its witten report. Such

9| report shall be presented to the warden superintendent of the
10 | institution, who nmay approve such recommendation in whole or
11 ] in part by endorsing such approval on the report. |In the

12 | event of approval, the warden superintendent shall forward the
13 | report to the departnent. Thereupon, the departnent may, in

14 | its discretion, declare the forfeiture thus approved by the

15 | warden superintendent or any specified part thereof.

16 (3) Upon the recomendation of the warden

17 | superintendent, the department nay, in its discretion, restore
18 | all or any part of any gain-tine forfeited under this section
19 Section 15. Paragraph (b) of subsection (1),

20 | subsection (2), and paragraph (d) of subsection (3) of section
21| 944.35, Florida Statutes, are anended to read:

22 944,35 Authorized use of force; malicious battery and
23 | sexual m sconduct prohibited; reporting required; penalties.--
24 (1)

25 (b) Following any use of force, a qualified health

26 | care provider shall examine any person physically involved to
27 | determne the extent of injury, if any, and shall prepare a

28 | report which shall include, but not be linted to, a statenent
29 | of whether further exam nation by a physician is necessary.

30 | Any noticeable physical injury shall be exanined by a

31 | physician and the physician shall prepare a report docunenting

11
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the extent and probable cause of the injury and the treatnent
prescribed. Such report shall be conpleted within 5 working
days of the incident and shall be subnmitted to the warden
superintendent for appropriate investigation

(2) Each enpl oyee of the departnent who either applies
physical force or was responsible for nmaking the decision to
apply physical force upon an inmate or an of fender supervised
by the departnent in the conmunity pursuant to this subsection
shal | prepare, date, and sign an independent report within 5
wor ki ng days of the incident. The report shall be delivered to
t he warden stuperintendent or the regional adm nistrator, who
shal | have an investigation nade and shal |l approve or
di sapprove the force used. The enpl oyee's report, together
with the warden's supertntendent—s or regional adnministrator's
written approval or disapproval of the force used and the
reasons therefor, shall be forwarded within 5 working days of
the date of the conpletion of the investigation to the
regional director. The regional director shall, in witing,
concur in the warden's superintendent—s or regi ona
adm nistrator's evaluation or disapprove it. Copies of the
enpl oyee' s report, the warden's superintendent—s or regiona
adm nistrator's evaluation, and the regional director's review
shall be kept in the files of the inmte or the offender
supervi sed by the departnent in the community. A notation of
each incident involving use of force and the outcone based on
t he warden' s superintendent—s or regional director's
eval uation and the regional adm nistrator's review shall be
kept in the enployee's file.

(3)

(d) Each enpl oyee who witnesses, or has reasonable
cause to suspect, that an inmate or an of fender under the
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1| supervision of the departnent in the community has been

2| unlawfully abused or is the subject of sexual m sconduct

3| pursuant to this subsection shall imediately prepare, date,
4 | and sign an independent report specifically describing the

5| nature of the force used or the nature of the sexua

6 | m sconduct, the location and tine of the incident, and the

7 | persons involved. The report shall be delivered to the

8 | inspector general of the departnent with a copy to be

9| delivered to the warden superintendent of the institution or
10| the regional administrator. The inspector general shal

11 | i medi ately conduct an appropriate investigation, and, if

12 | probabl e cause is deternined that a violation of this

13 | subsection has occurred, the respective state attorney in the
14 | circuit in which the incident occurred shall be notified.

15 Section 16. Section 944.402, Florida Statutes, is

16 | anended to read:

17 944,402 Reward for capture of escapee from

18 | correctional institution.--The warden superintendent of a

19 | state correctional institution nay pay a reward in an anount
20 | not greater than $100 frominstitutional funds to each person
21 | who is directly responsible for the capture of an inmate who
22 | has escaped fromthe institution. The warden superintendent
23| of the institution fromwhich the inmate escaped shal

24 | determ ne the anmount of the reward. Enpl oyees of state,

25| county, and nunicipal |aw enforcenent or correctional agencies
26 | who are engaged in the apprehension, detection, or detention
27 | of prisoners are not eligible to receive such rewards.

28 Section 17. Section 944.516, Florida Statutes, is

29 | anended to read:

30 944.516 Mbney or other property received for persona
31| use or benefit of inmate; deposit; disposition of unclained

13
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trust funds.--The Departnent of Corrections shall protect the
financial interest of the state with respect to clainms which
the state may have against inmates in state institutions under
its supervision and control and shall adm nister npney and

ot her property received for the personal benefit of such
inmates. I n carrying out the provisions of this section, the
departnment may del egate any of its enunerated powers and
duties affecting inmates of an institution to the warden
superintendent or regional director who shall personally, or
t hrough desi gnat ed enpl oyees of his or her personal staff
under his or her direct supervision, exercise such powers or
perform such duti es.

(1) The Departnent of Corrections nay:

(a) Accept and admi nister as a trust any noney or
ot her property received for the personal use or benefit of any
i nmat e.

(b) Deposit noney so received in banks qualified as
state depositories.

(c) Wthdraw any such noney and use it to neet the
current needs of the inmate as they may exist fromtine to
time.

(d) As trustee, invest in the nanner authorized by |aw
for fiduciaries such noneys not required to be used for
current needs of the inmate.

(e) Commingle such noneys for the purpose of deposit
or investnent.

(f) Use interest earned frominvestnents to repl ace
any funds belonging to an i nmate whi ch have been stolen, |ost,
or otherw se msappropriated fromthe inmate's trust account
through no fault of the state and which cannot be replaced by
appropriated funds, insurance paynents, or other avail able

14
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1| resources. Such use of interest may be made only if, pursuant
2| to a thorough investigation as part of the nornmal auditing

3| process, the internal auditor of the departnent recomends in
4] a witten report that such use is appropriate. The report nay
5| al so recommend ot her action, including prosecution, with

6 | respect to any nissing funds. |If the internal auditor of the
7 | departnent concludes that the departnent is at fault, the |oss
8 | shall be replaced out of departnent funds; interest fromthe

9] inmte trust fund may not be used to replace such | oss.

10 (g) Establish, by rule, alimt on each inmte's trust
11 | account, including the interest earned thereon, and deduct

12 | fromany noneys in the inmate's trust account exceeding that
13| linmt noneys sufficient to pay for the cost of postage of any
14 | mail sent by the inmate which postage the state is not

15 ) constitutionally required to pay.

16 (2) The departnent shall require docunentation through
17 | an accounting of receipts for expenditures by innmates placed
18 | on extended limts of confinenent pursuant to s. 945.091

19 | However, the departnent may all ow such i nmates an anmount up to
20 | $25 per week which may not require docunmentation and whi ch may
21| be used for discretionary needs. The $25 per week may be

22 | increased by $5 biennially, beginning in fiscal year

23| 1985-1986, up to a total of $50.

24 (3) Moneys received by the departnent in paynment of

25| clainms of the state against inmtes shall be transnmitted to

26 | the Treasurer for deposit into the General Revenue Fund.

27 (4) Upon the death of any innmate in an institution

28 | affected by the provisions of this section, any uncl ai ned

29 | noney held for the inmate in trust by the departnent or by the
30| Treasurer shall be applied first to the paynent of any unpaid
31| state claimagainst the i nmate, and any bal ance renmi ni ng

15
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unclained for a period of 1 year shall escheat to the state as
uncl ai mred funds held by fiduciaries.

(5) When an inmate is transferred between depart nent

facilities, is released fromthe custody of the departnent,
di es, or escapes during incarceration, and the i nmate has an
unexpended i nmate trust fund account bal ance of |ess than $1,
t hat bal ance shall be transferred to the Inmate Wl fare Trust
Fund.

Section 18. Subsection (4) of section 945.41, Florida
Statutes, is anended to read:

945.41 Legislative intent of ss. 945.40-945.49.--1t is
the intent of the Legislature that nentally ill inmates in the
custody of the Departnment of Corrections receive eval uation
and appropriate treatnent for their nmental illness through a
conti nuum of services. It is further the intent of the
Legi sl ature that:

(4) Any inmate sentenced as a youthful offender, or
desi gnated as a youthful offender by the departnent pursuant
to chapter 958, who is transferred pursuant to this act to a
nmental health treatnent facility be separated from ot her
inmates, if necessary, as deternined by the warden
stperintendent of the treatnent facility. |n no case shal
any yout hful offender be placed at the Florida State Prison or
the Union Correctional Institution for nmental health
treat ment.

Section 19. Subsection (12) of section 945.42, Florida
Statutes, is anended to read:

945. 42 Definitions.--As used in ss. 945.40-945.49, the
following terns shall have the neani ngs ascribed to them
unl ess the context shall clearly indicate otherwi se:
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1 (12) "Warden" *“Superintendent—neans t he warden

2 | superintendent of a state corrections facility or his or her
3 | desi gnee.

4 Section 20. Paragraphs (a) and (c) of subsection (2)
5| and subsections (3) and (4) of section 945.43, Florida

6| Statutes, are anended to read

7 945. 43 Admission of inmate to nmental health treatnent
8| facility.--

9 (2) ADM SSION TO A MENTAL HEALTH TREATMENT FACI LI TY. - -
10 (a) An innmate nmay be adnmitted to a nental health

11| treatnent facility after notice and hearing, upon the

12 | reconmendati on of the warden superintendent of the facility
13 | where the inmate is confined and of the director. The

14 | reconmmendati on shall be entered on a certificate and nust be
15 | supported by the expert opinion of a psychiatrist and the

16 | second opinion of a psychiatrist or psychol ogi st. The

17 | certificate shall be filed with the court in the county where
18| the inmate is located and shall serve as a petition for a

19 | hearing regardi ng pl acenent.

20 (c) The petition may be filed in the county in which
21| the inmate is being treated at any tine within 6 nonths of the
22 | date of the certificate. The hearing shall be held in the

23 | sane county, and one of the inmate's physicians at the

24 | facility shall appear as a witness at the hearing. |If the

25| court finds that the inmate is nentally ill and in need of

26 | care and treatnent, it shall order that he or she be admtted
27| to a nental health treatnent facility or, if the inmte is at
28 | a nental health treatnent facility, that he or she be retained
29 | there. However, the inmate may be immediately transferred to
30| and adnmitted at a nental health treatnent facility by

31| executing a waiver of the hearing by express and i nforned
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1| consent, without awaiting the court order. The court shal

2 | authorize the nmental health treatnent facility to retain the
3|linmte for up to 6 nonths. If, at the end of that tine,

4| continued treatnment is necessary, the warden superintendent

5] shall apply to the court for an order authorizing continued

6 | pl acenent.

7 (3) PROCEDURE FOR HEARI NG ON TRANSFER OF AN | NVATE FOR
8 | MENTAL HEALTH TREATMENT. --1f the inmate does not waive a

9| hearing or if the inmate or the inmate's representative files
10| a petition for a hearing after having waived it, the court

11 | shall serve notice on the warden superintendent of the

12 | facility where the inmate is confined, the director, and the
13| allegedly nentally ill inmate. The notice shall specify the
14 | date, tine, and place of the hearing; the basis for the

15 ) allegation of nental illness; and the nanmes of the exanining
16 | experts. The hearing shall be held within 5 days, and the

17 | court nmay appoint a master to preside. The hearing nay be as
18 | informal as is consistent with orderly procedure. One of the
19 | experts whose opinion supported the recommendati on shall be
20 | present at the hearing for information purposes. |f, at the
21| hearing, the court finds that the inmate is nentally ill and
22| in need of care and treatnent, it shall order that he or she
23| be transferred to a nental health treatnent facility and
24 | provi ded appropriate treatnent. The court shall provide a
25| copy of its order authorizing transfer and all supporting
26 | docunentation relating to the inmte's condition to the warden
27 | superintendent of the treatnment facility. |If the court finds
28 | that the inmate is not nentally ill, it shall dismss the
29 | petition for transfer
30 (4) ADM SSI ON; WHEN REFUSAL ALLOWED. - - The war den
31 | superintendent of a treatnent facility may refuse to admt any
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1| inmate who is not acconpani ed by adequate court orders and

2 | docunentation, as required in ss. 945. 40-945. 49.

3 Section 21. Subsection (2) of section 945.44, Florida
4| Statutes, is anended to read:

5 945. 44 Energency adnission of inmate to nental health
6| treatnment facility.--

7 (2) PROCEDURE FOR EMERGENCY ADM SSION. --An i nmat e who
8|lis nmentally ill and in i medi ate need of care and treatnent

9 | which cannot be provided at the institution where he or she is
10| confined may be adnmitted to a nental health treatnment facility
11| on an energency basis. The inmate may be transferred

12 | imediately to the facility and shall be acconpani ed by the

13 | reconmendati on of the warden stuperintendent of the institution
14 | where the inmate is confined, which reconmendati on shall state
15| the need for the transfer and shall include a witten opinion
16 | of a physician verifying the need for transfer. Upon the

17 | adnission of the inmate to the facility, the inmate shall be
18 | evaluated; if he or she is determned to be in need of

19 | treatnment or care, the warden superintendent shall initiate

20 | proceedi ngs for placenent of the innmate, as described in s.

21 | 945.43(2).

22 Section 22. Subsection (1) of section 945.45, Florida
23| Statutes, is anended to read:

24 945. 45 Procedure for continued placenent of inmates.--
25 (1) If continued placenent of an inmate is necessary,
26 | the war den superintendent shall, prior to the expiration of

27 | the period during which the treatnent facility is authorized
28| to retain the inmate, request an order authorizing continued
29 | pl acenent. This request shall be acconpani ed by a statenent
30| fromthe inmate's physician justifying the request and a brief
31| summary of the inmate's treatnent during the tine he or she
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has been placed. In addition, the warden superintendent shal
submt an individualized plan for the inmate for whom he or

she is requesting continued placenent. Notification of this
request for retention shall be nailed to the inmate and the
inmate's representative along with a conpleted petition
requesting only a signature and a waiver-of-hearing form The
wai ver -of -hearing formshall require express and inforned
consent and shall state that the inmate is entitled to a
hearing under the law, that the inmate is entitled to be
represented by an attorney at the hearing and that, if the

i nmat e cannot afford an attorney, one will be appointed; and
that, if it is shown at the hearing that the i nmate does not
neet the criteria for continued placenent, he or she will be
transferred to another facility of the departnent. |[|f the
inmate or the inmate's representative does not sign the
petition, or if the inmte does not sign a waiver within 15
days, the adm nistrative |law judge shall notice a hearing with
regard to the inmate involved in accordance with ss. 120. 569
and 120.57(1).

Section 23. Section 945.46, Florida Statutes, is
amended to read:

945.46 Initiation of involuntary placenent proceedings
wWith respect to a nentally ill inmte schedul ed for
release.--If an inmate who is receiving nental health
treatnent in the departnent is scheduled for rel ease through
expiration of sentence or any other neans, but continues to be
nmentally ill and in need of care and treatnent, the warden
superintendent is authorized to initiate procedures for
i nvoluntary placenent pursuant to the provisions of s.

394. 467, 60 days prior to such rel ease.

20
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1 Section 24. Subsection (1) of section 945.47, Florida
2| Statutes, is anended to read:

3 945. 47 Discharge of inmate fromnental health

4| treatnent. --

5 (1) An inmate who has been transferred for the purpose
6| of mental health treatnent shall be discharged fromtreatnent
7 | by the warden superintendent under the follow ng conditions:

8 (a) If the inmate is no longer in need of care and

9| treatnment, he or she may be transferred to another institution
10| in the departnent;

11 (b) If the inmate continues to be nentally ill, but is
12 | not in need of care and treatnent as an inpatient, he or she
13| may be transferred to another institution in the departnment

14 | and provi ded appropriate outpatient and aftercare services;

15 (c) If the inmate's sentence expires during his or her
16 | treatnent, but he or she is no longer in need of care and

17 | treatnment as an inpatient, the inmate may be released with a
18 | reconmendation for outpatient treatnent, pursuant to the

19 | provisions of ss. 945.40-945. 49; or

20 (d) If the inmate's sentence expires and he or she

21| continues to be nentally ill and in need of care and

22 | treatnent, the warden superintendent shall initiate

23 | proceedings for involuntary placenent, pursuant to s. 394.467.
24 Section 25. Paragraphs (a), (b), and (d) of subsection
251 (2) of section 945.48, Florida Statutes, are anended to read:
26 945.48 Rights of innmate provided treatnent. --

27 (2) RICGHT TO EXPRESS AND | NFORVED CONSENT. - - Any i nnat e
28 | provi ded psychiatric treatnent within the departnent shall be
29 | asked to give his or her express and infornmed witten consent
30| for such treatnent. "Express and informed witten consent" or
31| "consent" neans consent voluntarily given in witing after a
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consci entious and sufficient explanation and di sclosure of the
pur pose of the proposed treatnent; the common side effects of
the treatnent, if any; the expected duration of the treatnent;
and the alternative treatnent available. The explanation
shall enable the inmate to nmake a knowing and wi || ful decision
wi t hout any el enent of fraud, deceit, or duress or any other
formof constraint or coercion. Involuntary nental health
treatment of an inmate who refuses treatnent that is deened to
be necessary for the appropriate care of the inmte and the
safety of the inmate or others nmay be provided at an
institution authorized to do so by the Assistant Secretary for
Heal th Services under the follow ng circunstances:

(a) In an energency situation in which there is
i medi ate danger to the health and safety of the inmate or
other inmates, such treatnent may be provided upon the witten
order of a physician for a period not to exceed 48 hours,
excl udi ng weekends and | egal holidays. |If, after the 48-hour
period, the inmate has not given express and infornmed consent
to the treatnent initially refused, the warden superintendent
shall, within 48 hours, excluding weekends and | egal holi days,
petition the circuit court serving the county in which the
facility is located for an order authorizing the continued
treatnent of the inmate. 1In the interim treatnment may be
conti nued upon the witten order of a physician who has
determ ned that the energency situation continues to present a
danger to the safety of the inmate or others. |If an inmte
nmust be isolated for nental health purposes, that decision
nmust be reviewed within 72 hours by nedical staff different
fromthat nmaking the original placenent.

(b) In a situation other than an energency situation

t he warden stuperintendent shall petition the court for an
22
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1| order authorizing the treatnment of the inmate. The order

2| shall allow such treatnent for a period not to exceed 90 days
3| fromthe date of the order. Unless the court is notified in
4| witing that the inmate has provided express and inforned

5] consent in witing, that the inmate has been transferred to

6 | another institution of the departnent, or that the inmate is
7| no longer in need of treatnent, the warden stuperintendent

8| shall, prior to the expiration of the initial 90-day order

9| petition the court for an order authorizing the continuation
10| of treatnent for another 90-day period. This procedure shal
11| be repeated until the inmate provi des consent or is no |onger
12 ] in need of treatnent. Treatnent nay be continued pending a
13 | hearing after the filing of any petition

14 (d) In addition to the above provisions, when the

15 | permission of the inmate cannot be obtained, the warden

16 | superintendent of a nmental health treatnent facility, or his
17 | or her designated representative, with the concurrence of the
18 | inmate's attendi ng physician, may authorize energency surgica
19 | or nonpsychiatric nedical treatnent if such treatnent is
20 | deened lifesaving or there is a situation threatening serious
21| bodily harmto the inmate.
22 Section 26. Section 946.25, Florida Statutes, is
23 | anended to read:
24 946. 25 Sal e of hobbycrafts by prisoners.--Wen, in the
25| planning of the rehabilitation program of the Departnent of
26 | Corrections through its recreational facilities, plans are
27 | made for prisoners to engage in hobbies and hobbycrafts after
28 | their normal working hours and when they are not required by
29 | t he superintendent—oer warden of a state prison or correctiona
30| institution to be on their assigned duties, they may make
31| itens of a hobby or hobbycraft nature which nmay be di sposed of
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1| by the prisoner through the institutional canteen or

2| conmissary to persons visiting the institution

3 Section 27. Section 947.26, Florida Statutes, is

4 | anended to read:

5 947.26 Cooperation of custodian of prisoner; right of
6 | access. - - The superintendent—warden;-or jailer of any jail or

7| prison in which persons convicted of crine nmay be confined and
8| all officers or enployees thereof shall at all tinmes cooperate
9| with the comm ssion and, upon its request, shall furnish it
10| with such information as they nmay have respecting any person
11 | inquired about as will enable the conm ssion properly to

12 | performits duties. Such officials shall, at all reasonable
13| tinmes, when the public safety pernits, give the nenbers of the
14 | conmission and its authorized agents and enpl oyees access to
15 ] all prisoners in their charge.

16

17 Revi ser's note. --Arended pursuant to the

18 directive in s. 7, ch. 99-271, Laws of Flori da,

19 to change the term "superintendent” to "warden"

20 wherever it appears in specified provisions of

21 the Florida Statutes.

22

23
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30
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