Florida Senate - 2000 SB 108
By Senator Casas

34- 131A-00

1 A bill to be entitled

2 An act relating to workers' conpensation

3 anending s. 440.13, F.S.; deleting the

4 provi sion that nedically necessary treatnent

5 does not include chiropractic services;

6 speci fying date for the Division of Wrkers

7 Conpensation of the Departnent of Labor and

8 Enpl oynent Security to adopt rul es regarding
9 criteria for approval of courses; providing
10 that injured workers nmust receive reports that
11 their attorneys and the carrier's attorneys
12 receive at the tine they receive the reports;
13 del eting enpl oyee's responsibility for

14 copaynent for nedical services; anending s.

15 440.15, F.S.; extending tine for paynent of

16 benefits for tenporary total disability;

17 i ncreasi ng the nenbership on the pane

18 responsi ble for establishing a uniform

19 permanent inpairnent rating system increasing
20 t he percentage of an enployee's salary for
21 pur poses of inpairnent incone benefits;
22 prescribing a schedule for payment of benefits;
23 aut hori zing a judge of conpensation clains to
24 settle a dispute between two doctors relating
25 to inmpairnent; increasing the tine for paynent
26 of tenporary partial disability benefits;
27 reduci ng the geographical area in which the
28 enpl oyer nust provide the enpl oyee with work
29 appropriate to the enployee's limtation
30 increasing the nonetary fine for failure to
31 provide such work; anending s. 440.191, F.S.
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1 provi di ng enpl oyees with right to an attorney

2 in a proceedi ng before the Enpl oyee Assi stance

3 and Onbudsnman O fice to resolve a dispute;

4 anending s. 440.192, F.S.; providing that an

5 enpl oyer is responsible for an enpl oyee's

6 attorney's fees and costs in proceedi ngs before

7 a judge of conpensation clains; providing

8 applicability for s. 440.20(11)(c), F.S.

9 repealing s. 440.25(4)(j), F.S., relating to

10 expedi ted hearings; providing an effective

11 dat e.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Paragraph (a) of subsection (2), paragraph
16 | (a) of subsection (3), paragraph (c) of subsection (4), and
17 | subsection (14) of section 440.13, Florida Statutes, are

18 | anended to read:

19 440.13 Medical services and supplies; penalty for

20| violations; limtations.--

21 (2) MEDI CAL TREATMENT; DUTY OF EMPLOYER TO FURNI SH. - -
22 (a) Subject tothe limtations specified el sewhere in
23 | this chapter, the enployer shall furnish to the enpl oyee such
24 | nedically necessary renedial treatnent, care, and attendance
25| for such period as the nature of the injury or the process of
26 | recovery may require, including nedicines, nedical supplies,
27 | durabl e nedi cal equi pnent, orthoses, prostheses, and other

28 | nedically necessary apparatus. Renedial treatnent, care, and
29 | attendance, includi ng work-hardeni ng prograns or

30 | pai n- managenent prograns accredited by the Conmi ssion on

31| Accreditation of Rehabilitation Facilities or Joint Conm ssion
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on the Accreditation of Health Organizations or
pai n- managenent prograns affiliated with nedical schools,
shal | be considered as covered treatnent only when such care
is given based on a referral by a physician as defined in this
chapter. Each facility shall nmmintain outcone data, including
work status at discharges, total program charges, total nunber
of visits, and length of stay. The departnent shall utilize
such data and report to the President of the Senate and the
Speaker of the House of Representatives regarding the efficacy
and cost-effectiveness of such program no later than Cctober
1, 1994. MediecatHyrnecessary—treatnent—ecare—and—attendance
I nelud " . . . F

I I o] ey I ¢ the initial
chiroepractic—treatrent—whi-chever—cones—fi+rst—untess—the
carrer—atthortzes—addi-tonat—t+reatwent—or—the—enptoyee—+s
catastrophicaty—injuret—

(3) PROVIDER ELIGABILITY; AUTHORI ZATI ON. - -

(a) As a conditionto eligibility for paynment under
this chapter, a health care provider who renders services must
be a certified health care provider and nust receive
authori zation fromthe carrier before providing treatnent.
Thi s paragraph does not apply to energency care. The division
shal | adopt rules to inplenent the certification of health
care providers. As a one-tine prerequisite to obtaining
certification, the division shall require each physician to
denonstrate proof of conpletion of a m ninum 5-hour course
that covers the subject areas of cost containnment, utilization
control, ergonomcs, and the practice paraneters adopted by
t he division governing the physician's field of practice. The
di vision shall coordinate with the Agency for Health Care
Adm nistration, the Florida Medical Association, the Florida

3
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Ost eopat hi ¢ Medi cal Association, the Florida Chiropractic
Associ ation, the Florida Podiatric Medical Association, the
Fl orida Optonetric Association, the Florida Denta

Associ ation, and other health professional organizations and
their respective boards as deened necessary by the Agency for
Health Care Administration in conplying with this subsection
No [ater than COctober 1, 2000 1994, the division shall adopt
rules regarding the criteria and procedures for approval of
courses and the filing of proof of conpletion by the
physi ci ans.

(4) NOTICE OF TREATMENT TO CARRI ER; FILING WTH
DI VI SI ON. - -

(c) It is the policy for the administration of the
wor kers' conpensation systemthat there be reasonabl e access
to nedical information by all parties to facilitate the
sel f-executing features of the law. An injured worker nust

receive copies of all nedical records, except a psychol ogist's

or psychiatrist's report, at the sane tine his or her |awer

and the carrier's | awer receive such reports. The doctors may

gi ve such reports to the injured worker's famly

Notwi thstanding the linmtations in s. 455.667 and subject to

the limtations in s. 381.004, upon the request of the

enpl oyer, the carrier, or the attorney for either of them the

nedi cal records of an injured enployee nust be furnished to

t hose persons and the nedical condition of the injured

enpl oyee nust be discussed with those persons, if the records

and the discussions are restricted to conditions relating to

the workpl ace injury. Any such discussions may be held before

or after the filing of a claimw thout the know edge, consent,

or presence of any other party or his or her agent or

representative. A health care provider who willfully refuses
4
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to provide nedical records or to discuss the nedical condition
of the injured enployee, after a reasonable request is made
for such information pursuant to this subsection, shall be
subj ect by the division to one or nore of the penalties set
forth in paragraph (8)(b).

(14) PAYMENT OF MEDI CAL FEES. - -

(a) Except for energency care treatnent, fees for
nedi cal services are payable only to a health care provider
certified and authorized to render renedial treatnment, care,
or attendance under this chapter. A health care provider may
not collect or receive a fee froman injured enployee within
this state, except as otherw se provided by this chapter. Such
provi ders have recourse agai nst the enployer or carrier for
payment for services rendered in accordance with this chapter

(b) Fees charged for renedial treatnent, care, and
attendance may not exceed the applicable fee schedul es adopt ed
under this chapter

Section 2. Paragraph (a) of subsection (2), paragraph

(a) of subsection (3), paragraph (b) of subsection (4), and
subsection (6) of section 440.15, Florida Statutes, are
amended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(2) TEMPORARY TOTAL DI SABI LI TY. - -

5
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(a) In case of disability total in character but
temporary in quality, 66 2/3 percent of the average weekly
wages shall be paid to the enpl oyee during the continuance
t hereof, not to exceed 182 164 weeks except as provided in
this subsection, s. 440.12(1), and s. 440.14(3). Once the
enpl oyee reaches the maxi num nunber of weeks allowed, or the
enpl oyee reaches the date of maxi mum nedi cal i nprovenent,
whi chever occurs earlier, tenporary disability benefits shal
cease and the injured worker's pernmanent inpairnent shall be
det er nmi ned.

(3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

(a) Inpairnment benefits.--

1. Once the enployee has reached the date of nmaxi mum
nedi cal inprovenent, inpairnent benefits are due and payabl e
within 20 days after the carrier has know edge of the
i mpai r nent .

2. The five-nmenber three-wenber panel, in cooperation
with the division, shall establish and use a uniform permanent
i mpai rnent rating schedule. This schedul e nust be based on
nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the American Medica
Association's CGuides to the Eval uati on of Permanent
| npai rment; the Snellen Charts, published by Anerican Medica
Association Cormittee for Eye Injuries; and the M nnesota
Departnent of Labor and Industry Disability Schedul es. The
schedul e shoul d be based upon objective findings. The schedul e
shal | be nore conprehensive than the AVA Guides to the
Eval uati on of Pernanent |npairnment and shall expand the areas
al ready addressed and address additional areas not currently
contained in the guides. On August 1, 1979, and pending the
adoption, by rule, of a permanent schedule, Quides to the

6
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1| Eval uation of Pernmanent |npairnent, copyright 1977, 1971

2] 1988, by the Anmerican Medical Association, shall be the

3| tenporary schedul e and shall be used for the purposes hereof.
4| For injuries after July 1, 1990, pending the adoption by

5] division rule of a uniformdisability rating schedule, the

6 | M nnesota Departnent of Labor and Industry Disability Schedul e
7 | shall be used unless that schedul e does not address an injury.
8| In such case, the CGuides to the Eval uati on of Pernanent

9| Inmpairnent by the Anerican Medical Association shall be used.
10 | Determ nati on of permanent inpairnent under this schedul e nust
11 | be made by a physician |icensed under chapter 458, a doctor of
12 | osteopathic nedicine |icensed under chapters 458 and 459, a

13 | chiropractic physician |icensed under chapter 460, a podiatric
14 | physician |icensed under chapter 461, an optonetrist |icensed
15 | under chapter 463, or a dentist |licensed under chapter 466, as
16 | appropriate considering the nature of the injury. No other

17 | persons are authorized to render opinions regarding the

18 | exi stence of or the extent of pernmanent inpairnent.

19 3. Al inpairnent incone benefits shall be based on an
20 | inpairnment rating using the inpairnent schedule referred to in
21 | subparagraph 2. Inpairnent incone benefits are paid weekly at
22 | the rate of 66 2/3 56 percent of the enpl oyee's average
23 | weekly sal ary tenporary—total—disabity—benef+t not to exceed
24 | the maxi mrum weekly benefit under s. 440.12. An enpl oyee's
25| entitlenent to inpairnment incone benefits begins the day after
26 | the enpl oyee reaches naxi mum nedi cal inprovenent or the
27 | expiration of tenporary benefits, whichever occurs earlier
28 | and continues until the earlier of:
29 a. Eighteen weeks of eligibility for pernanent
30 | inmpairnment ratings up to and including 3 percent;
31
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b. Thirty-six weeks of eligibility for permanent

i mpai rnent ratings greater than 3 percent and up to and

i ncluding 6 percent;

c. Fify-four weeks of eligibility for permanent

i mpai rnent ratings greater than 6 percent and up to and

i ncluding 9 percent;

d. Seventy-two weeks of eligibility for permanent

i mpai rnent ratings greater than 9 percent and up to and

i ncluding 12 percent;

e. Eighty-six weeks of eligibility for pernanent

i mpai rnent ratings greater than 12 percent and up to and

i ncluding 13 percent;

f. N nety-four weeks of eligibility for permnent

i mpai rnent ratings greater than 13 percent and up to and

i ncluding 14 percent;

g. One-hundred and five weeks of eligibility for

permanent inpairnment ratings greater than 14 percent and up to

and i ncluding 15 percent;

h. One-hundred and ni neteen weeks of eligibility for

permanent inpairnent ratings greater than 15 and up to and

i ncluding 16 percent;

i. One-hundred and thirty-three weeks of eligibility

for pernanent inpairnment ratings greater than 16 percent and

up to and including 17 percent;

j. One-hundred and forty-seven weeks of eligibility

for pernanent inpairnment ratings greater than 17 and up to and

i ncluding 18 percent;

k. One-hundred and si xty-one weeks of eligibility for

permanent inpairnment ratings greater than 18 percent and up to

and i ncluding 19 percent;

8
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I. One-hundred and seventy-five weeks of eligibility

for pernanent inpairnment ratings greater than 19 percent and

up to and including 20 percent;

m One-hundred and ninety-two weeks of eligibility for

permanent inpairnment ratings greater than 20 percent and up to

and i ncludi ng 21 percent;

n. Two-hundred and ten weeks of eligibility for

permanent inpairnment ratings greater than 21 percent and up to

and i ncl udi ng 22 percent;

0. Two-hundred and twenty-seven weeks of eligibility

for pernanent inpairnment ratings greater than 22 percent and

up to and including 23 percent;

p. Two-hundred and forty-five weeks of eligibility for

permanent inpairnment ratings greater than 23 and up to and

i ncl udi ng 24 percent;

g. Two-hundred and fifty-four weeks of eligibility for

permanent inpairnent ratings greater than 24 percent; or
. I . . F o I I F
ot I . o . ;
r.b— The death of the enployee.

4. After the enployee has been certified by a doctor
as havi ng reached nmaxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
the enpl oyee and assign an inpairnment rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
wor k because of the enployee's accident. |If the certification

and evaluation are perfornmed by a doctor other than the
enpl oyee's treating doctor, the certification and eval uati on
9
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1| nmust be subnmitted to the treating doctor, and the treating

2 | doctor nust indicate agreenent or disagreenent with the

3| certification and eval uation, but the opinion of the second

4 | doctor counts in the final decision of inpairment. |If there is
5| any controversy, the judge of conpensation clains resolves the
6 | di spute between the two doctors. The certifying doctor shal

7| issue a witten report to the division, the enployee, and the
8| carrier certifying that maxi nrum nedi cal inprovenent has been
9 | reached, stating the inpairnent rating, and providing any

10| other information required by the division. If the enpl oyee
11 | has not been certified as having reached maxi mum nedi ca

12 | i nprovenent before the expiration of 182 62 weeks after the
13 | date tenporary total disability benefits begin to accrue, the
14 | carrier shall notify the treating doctor of the requirenents
15| of this section.

16 5. The carrier shall pay the enpl oyee inpairnent

17 | incone benefits for a period based on the inpairnent rating.
18

19
20
21
22 (4) TEMPORARY PARTI AL DI SABI LI TY. - -
23 (b) Such benefits shall be paid during the continuance
24 | of such disability, not to exceed a period of 182 164 weeks,
25| as provided by this subsection and subsection (2). Once the
26 | i njured enpl oyee reaches the maxi nrum nunber of weeks,
27 | tenporary disability benefits cease and the injured worker's
28 | per manent i npai rnent nust be determ ned. Fhe—ti-viston—ray—by
29 b€ o€ i Y, O b anta—pProCeaui— goVve “G Fe—1et oG ——=
30 | payrent—of—tenporary—disabitty—benet+ts—for—dates—of
31
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aceidents—beforeJanuary—1,—199%,—andfor—dates—of —aceidents
of—or—af-ter—Jantary—1—1994—

(6) OBLIGATION TO REH RE. --1f the enployer has not in
good faith made available to the enployee, within a 35-mle
186-wi+e radi us of the enpl oyee's residence, work appropriate
to the enployee's physical limtations within 30 days after
the carrier notifies the enployer of nmaxi num nedi ca
i mprovenent and the enpl oyee's physical linmtations, the
enpl oyer shall pay to the division for deposit into the
Wor kers' Conpensation Administration Trust Fund a fine of $250
for every $5,000 of the enployer's workers' conpensation
prem um or payroll, not to exceed$5, 000$2,666 per violation
as the division requires by rule. The enployer is not subject
to this subsection if the enployee is receiving pernanent
total disability benefits or if the enployer has 25 56 or
fewer enpl oyees.

Section 3. Paragraph (d) of subsection (2) of section
440. 191, Florida Statutes, is anended to read:

440. 191 Enpl oyee Assi stance and Onbudsman O fice. --

(2)

(d) The Enpl oyee Assi stance and Orbudsman O fice nay
assign an onbudsnan to assist the enployee in resolving the
di spute. If the dispute is not resolved within 30 days after
t he enpl oyee contacts the office, the onbudsman shall, at the
enpl oyee' s request, assist the enployee in drafting a petition
for benefits and explain the procedures for filing petitions.
The enpl oyee may be represented by an attorney, and the

enpl oyer or carrier is liable for attorney's fees and costs.

The division may by rule deternine the nethod used to

cal cul ate the 30-day period. The Enpl oyee Assi stance and

Onbudsman O fice may not represent enpl oyees before the judges
11
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1| of conpensation clains. An enployer or carrier nmay not pay any
2 | attorneys' fees on behalf of the enpl oyee for services

3| rendered or costs incurred in connection with this section

4 | unl ess expressly authorized el sewhere in this chapter

5 Section 4. Subsection (6) of section 440.192, Florida
6| Statutes, is anended to read:

7 440.192 Procedure for resolving benefit disputes.--

8 (6) If the claimant is not represented by counsel, the
9| Ofice of the Judges of Conpensation C ainms nay request the
10 | Enpl oyee Assi stance and Onbudsnman Office to assist the

11| claimant in filing a petition that neets the requirenents of
12 | this section. The enpl oyee nmay be represented by an attorney,
13| and the enployer or carrier is liable for attorney's fees and
14 | costs.

15 Section 5. Paragraph (c) of subsection (11) of section
16 | 440.20, Florida Statutes, applies to all clainms that the

17 | parties have not settled under the current |aw (1994), unless
18 | the clainmant was injured before 1994, in which case the

19 | previous |law (1990) applies to the clai nant.

20 Section 6. Paragraph (j) of subsection (4) of section
21| 440.25, Florida Statutes, is repeal ed.

22 Section 7. This act shall take effect upon becoming a
23| l aw.

24

25

26

27

28

29

30

31
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2 SENATE SUMVARY

3 Anmends various provisions of the workers' conpensation
| aw. Deletes the provision that nedically necessary

4 treat nent does not include chiropractic Services. ]
Specifies date for the D vision_of Wrkers' Conpensation

5 of the Departnent of Labor and Enpl oynent Security to
adopt rules regarding criteria for approval of courses.

6 Provides that i'njured workers nmust receive reports that
their_ attorneys and the carrier's attorneys receive at

7 the tine theY receive the reports. Del eteS enployee's
responsi bili ¥ for copaynent for nedical services.

8 Extends tine tor paynenf of benefits for tenporary total
dlsabllgty. | ncreases the nenbership on the pane

9 responsi ble for establishing a uniform pernmanent
i mpai rment rating system Increases the percentage of an

10 enpl oyee' s salary for purposes of inpairnment |incone .
benefits. Prescribes a schedul e for paynent of benefits.

11 Aut hori zes a judge of conpensation clains to settle a
di spute between fwo doctors relating to inpairnent.

12 Increases the time for paynent of ténporary parti al
disability benefits. Reduces the geographical area in

13 whi ch the enPoner nmust provide the enpl oyee with work
appropriate to the enployee's limtation,. | ncreases the

14 nmohetary fine for failure to provide such work. Provides
enPonees with right to an attorney in a proceeding

15 before the Enpl oyee Assistance and” Orbudsman Officée to
resol ve a dispute. Provides that an enployer is

16 responsi ble for an enployee's attorney s fees and costs
in proceedlnPs before a judge of conpénsation clains.

17 Provides applicability for §, 440.20(11)(c), F.S. Repeals

18 s. 44 .25(4?(]), F.S., relating to expedited hearings.

19

20

21

22

23

24

25

26

27

28

29

30

31
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