Fl ori da House of Representatives - 2000 HB 1087
By Representatives Pruitt and Sanderson

1 Abill to be entitled

2 An act relating to delivery of health care

3 services; creating a catastrophic

4 phar naceuti cal expense assi stance program

5 providing eligibility; prescribing duties of

6 the Agency for Health Care Adm nistration and

7 other entities; providing for rules; requiring

8 a report; requiring pharmacies that participate
9 in the programor in Medicaid to agree to

10 limtations on conpensation; providing for

11 certain professional regulatory boards to adopt
12 rules to discourage their respective

13 practitioners fromaccepting certain types of

14 conpensation from pharnmaceuti cal manufacturers;
15 requiring disclosure of certain infornmation

16 relating to such conpensation; providing

17 | egislative intent; providing appropriations

18 providing an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Catastrophic pharnmaceutical expense
23 | assi stance. --
24 (1) PROGRAM ESTABLI SHED. - - There is established a
25| programto provide financial assistance to | owincone elderly
26 | individual s with catastrophi c pharmaceutical expenses.
27 (2) ELIGBILITY.--Eligibility is linmted to those
28 | i ndividuals who do not qualify for assistance under the
29 | Medi cai d program and who:
30 (a) Are over the age of 65;
31
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(b) Have an incone at or bel ow 250 percent of the

federal poverty level; and

(c) Have out-of-pocket prescription expenses that

exceed or are projected to exceed 10 percent of their annua

i ncone, after paynents by other liable entities are deducted.
(3) BENEFITS. --Medications covered under the
cat astrophi ¢ pharmaceutical expense assi stance program are

t hose covered under the Medicaid programin section
409. 906(20), Florida Statutes. Paynents shall be for the total
anount of prescription drug expenses above 10 percent of an

i ndividual's annual incone.
(4) ADM NI STRATI ON. - - The cat astrophi ¢ pharnaceuti cal
expense assi stance program shall be adm nistered by the Agency

for Health Care Admi nistration, in consultation with the

Departnent of Elderly Affairs. To the extent possible,

administration of the program including eligibility

determ nation, clains processing, and reporting, shall use

exi sting adm nistrative nechani sns, including the Medicaid

fiscal agent system and area agenci es on agi ng.
(a) The Agency for Health Care Administration shal
nmake paynents for prescription drugs on behalf of eligible

i ndividual s.
(b) The Agency for Health Care Adninistration and the
Departnent of Elderly Affairs shall devel op a singl e- page

application for the catastrophi c pharnmaceutical expense

assi stance program
(c) The Agency for Health Care Adnministration shall,
by rule, establish eligibility requirenents, limts on

participation, benefit limtations, a requirenent for generic

drug substitution, and other program paraneters conparable to
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1| those of the Medicaid programfor the catastrophic

2 | pharmaceuti cal expense assi stance program

3 (d) By January 1 of each year, the Agency for Health

4| Care Administration shall report to the Legislature on the

5| operation of the program The report shall include informtion
6| on the nunmber of individuals served, use rates, and

7 | expendi tures under the program The report shall al so address
8 | the inpact of the program on reduci ng unnet pharnmaceutica

9 | drug needs anmpbng the elderly and recomend programatic

10 | changes.

11 (5) NONENTI TLEMENT. - - The cat astrophi ¢ pharnmaceutica

12 | expense assi stance programis not an entitlenent and shall be
13 | the payor of last resort.

14 Section 2. Medicare prescription discount program--As
15 ) a condition of participation in the Florida Medicaid program
16 | or the catastrophi c pharmaceuti cal expense assi stance program
17 | a pharnmacy nust agree that the charge to any Medicare

18 | beneficiary showing a Medicare card when presenting a

19 | prescription shall be no greater than the amount paid to that
20 | pharmacy for ingredients and di spensing under the Florida

21| Medicaid program plus 2.5 percent of the Medicaid paynent for
22 | the ingredients of the prescription

23 Section 3. The Legislature recognizes that the state
24 | has a conpelling interest in maintaining the integrity of

25| health care professions. The Legislature finds that physicians
26 | and other health care practitioners have a fiduciary

27 | responsibility to act in the best interests of their patients,
28 | who place their trust in, and are dependent on, the

29 | professional expertise of health care practitioners when

30| seeking their services. The Legislature finds that the nature
31| of the relationship between the patient and the health care
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practitioner and the underlying trust in that relationship

pronmpt the need for guidelines to avoid the receipt by health

care practitioners of gifts, paynents, subsidies, or other

financial inducenents from pharnmaceuti cal manufacturers which

adversely shape the health care practitioners' independent

prof essi onal judgnent and which undernine their patients

access to treatnent, course of care, and clinical outcones.
(1) The Board of Medicine, the Board of Osteopathic

Medi ci ne, the Board of Podiatric Medicine, and the Board of

Dentistry shall adopt, by rule, guidelines to discourage

health care practitioners under their respective jurisdictions

fromaccepting gifts, paynents, subsidies, or other financial

i nducenents from pharnaceuti cal manufacturers which nay

underm ne the practitioners' independent professiona

judgnent. Any gift, paynent, or other financial inducenent

that a health care practitioner receives froma pharnmaceutica

manuf acturer should primarily entail a benefit to his or her

pati ents and shoul d not be of substantial value. For purposes

of this section, a gift, paynent, subsidy, or other financial

i nducenent does not include conplinentary sanpl es of nedicina

dr ugs.
(2) To ensure that patients are adequately inforned

about their care and to assist the health care practitioner in

avoiding the receipt of gifts, paynents, subsidies, or other

financial inducenents from pharnmaceuti cal manufacturers which

may not be justified, the Board of Medicine, the Board of
Ost eopathic Medicine, the Board of Podiatric Medicine, and the
Board of Dentistry each shall require each health care

practitioner under its regulatory jurisdiction to disclose to

the Departnent of Health, as a condition of |license renewal,

the receipt of gifts, paynents, subsidies, or other financial
4
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i nducenents from pharnaceutical manufacturers which conflict

with that health care practitioner's duty of loyalty to his or

her patients.

Section 4. There is appropriated to the Agency for
Heal th Care Admi nistration the sum of $15, 244,200 fromthe
Medi cal Care Trust Fund and the sum of $11, 755,800 fromthe
Ceneral Revenue Fund to provide Medicaid for services for

persons who are eligible under section 409.904(1), Florida

Statutes, and whose incones are greater than 90 percent of the

federal poverty level but no greater than 100 percent of the

federal poverty |evel.

Section 5. There is appropriated the sum of $42

mllion fromthe General Revenue Fund to the Agency for Health

Care Administration for the purpose of inplenenting section 1

relating to the catastrophi c pharnaceuti cal expense assi stance

pr ogr am
Section 6. There is appropriated the sumof $1 mllion

fromthe General Revenue Fund to the Agency for Health Care

Adm nistration to devel op a conputerized systemthat all ows

participating pharmacies to deternine all owabl e naxi num

payrments for prescription drugs under section 2.

Section 7. This act shall take effect upon becoming a
| aw.
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LEG SLATI VE SUMVARY

Creates a catastrophic pharnmaceutical expense assi stance
program to assi st elder y persons neeting establlshed
cr eri pa |ng for prescription drugS. Requires
Phar C|es par |pat|ng in the programor in Medicaid to
t their conpensatlon for drugs. "Requires the Board of
Medi ci ne, the Board of Osteopathic Medicine, the Board of

Podlatr ic Medicine, and the Board of Dentlstrx to adopt
rul es to discourage the professionals under e
jurisdictions fromaccepting conpensation from

phar naceuti cal manufacturerS whi ch woul d underni ne

I ndependent professional  judgnent. Requires professionals
recei ving such conpensation fo rePort t he conpensation
annual ly"to the Departnent of Hea
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