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Fl ori da House of Representatives - 2000 HB 1089
By Representative Franke

Abill to be entitled
An act relating to the Gty of Wst Pal m Beach
Pal m Beach County; revising | anguage with
respect to the West Pal m Beach Firefighters
Pensi on Fund; revising the provisions regarding
optional fornms of retirenent incone; revising
the beneficiary provisions; revising the
deferred retirenment option plan provisions;
revising the disability provisions; adding a
new section regarding penalties for false or
m sl eadi ng statenents to obtain benefits;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subparagraph 1.a. of paragraph (g) and
par agraphs (h) and (i) of subsection (5) of section 17 of
chapter 24981, Laws of Florida, 1947, as anended, are anended
to read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(5) Service pension.--

(g) Optional forns of retirenent incone.--

l.a. In the event of nornal,er early, or disability

retirenent, in lieu of the normal formof retirenent incone
payabl e as specified in paragraph (a), paragraph (b), e
paragraph (c), or subsection (6),and in lieu of the

beneficiary benefits as specified in subsection (7), a nenber
upon witten request to the board and—subiissien—of—evidence

b ept it I b evid 4y I o

» | . | | . | | F
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commencerent—of—retirenrent—necore), and subject to the

approval of the board, nmay elect to receive a retirenent
i ncone of equival ent actuarial val ue payabl e in accordance
with one of the follow ng options:

(1) Lifetine option.--Aretirenent incone of a |larger
nmont hl y anount, payable to the nenber for his or her lifetine
only.

(1) Joint and survivor option.--A retirenent incone
of a nodified nonthly anount, payable to the nenber during the
joint lifetinme of the nenber and a dependent joint pensioner
desi gnated by the nenber, and foll owing the death of either of
them 100 percent, 75 percent,66 2/3 percent, or 50 percent
of such nonthly anmounts, payable to the survivor for the
lifetime of the survivor.

(h) Designation of beneficiary.--

1. Each nenber may, on a form provided for that
pur pose, signed and filed with the board, designate a
beneficiary or beneficiaries to receive the benefit, if any,
whi ch may be payable in the event of the nenber's death; and
each designation may be revoked by such nenber by signing and
filing with the board a new desi gnation-of-beneficiary form
However, after the benefits have comenced, a retirant nmay
change his or her designation of joint annuitant or
beneficiary only twice. If the satd retirant desires to change
his or her joint annuitant or beneficiary, the retirant he

shall file with the board a notarized notice of such change

either by registered letter or on a formas provided by the

board. Upon receipt of a conpleted change of joint annuitant

formor such other notice, the board shall adjust the nenber's

nmont hly benefit by the application of actuarial tables and

cal cul ati ons devel oped to ensure that the benefit paid is the
2
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actuarial equivalent of the present value of the nenber's
current benefit.

2. Absence or death of beneficiary.--1f a deceased
nmenber fails to nane a beneficiary in the manner prescribed in
subparagraph 1., or if the beneficiary or beneficiaries naned
by a deceased nenber predecease the nenber, the beneficiary
benefits, if any, which may be payable with respect to such
deceased nenber nmay be paid, in the discretion of the board,
ei-ther to:

a. The spouse or dependent child or children of the
menber; o+

b. The dependent living parent or parents of the
menber; or-—

C. The estate of the nenber.

(i) Refund of contributions.--In the event a nenber
| eaves the enploy of the departnent or dies with | ess than 10
years of credited service, and no service pension, disability
pension, or beneficiary benefit is payable, the contributions
made by himor her to the fund shall be refunded, w thout
interest (less any disability paynents paid to the nenber), to
t he nenber;or,in the event of death, to the beneficiary or

to the nenber's estate.

Section 2. Effective for share account distributions
made for cal endar year 1998 from chapter npneys received in
July 1999, subparagraph 1. of paragraph (k) of subsection (5)
of section 17 of chapter 24981, Laws of Florida, 1947, as
anended by chapter 99-456, Laws of Florida, is amended to
read:

Section 17. West Pal m Beach Firefighters Pension
Fund. - -

(5) Service pension.--
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(k) Deferred Retirenent Option Plan (DROP). --

1. Eligibility to participate in the DROP. --

a. Any nenber who is eligible to receive an early or
normal retirenment pension may participate in the DROP. Menbers
shall elect to participate by applying to the Board of
Trustees on a formprovided for that purpose.

b. Election to participate shall be forfeited if not
exercised within the first 35 years of conbined credited
servi ce.

c. A nmenber shall not participate in the DROP beyond
the tinme of attaining 37 years of service and the total years
of participation in the DROP shall not exceed 5 years. For
exanpl e:

(1) Menmbers with 32 years of credited service at the
time of entry shall only participate for 5 years.

(I'l) Menbers with 33 years of credited service at the
time of entry shall only participate for 4 years.

(111) Menbers with 34 years of credited service at the
time of entry shall only participate for 3 years.

(1'V) Menbers with 35 years of credited service at the
time of entry shall only participate for 2 years.

d. Upon a nenber's election to participate in the
DROP, he or she shall cease to be a nenber and shall no | onger
accrue any benefits under the pension fund, except for the

benefits provided under paragraph (j) of this subsection

Chapter 175 share accounts. For all fund purposes, the nenber

becones a retirant, except that a DROP partici pant shal

continue to receive shares of the chapter noneys in accordance

wi th paragraph (j), Chapter 175 share accounts. The anount of

credited service and final average salary shall freeze as of
the date of entry into the DROP.
4
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1 Section 3. Paragraphs (b) and (g) of subsection (6) of
2| section 17 of chapter 24981, Laws of Florida, 1947, as anmended
3| by chapter 93-374, Laws of Florida, are amended to read:

4 Section 17. West Pal m Beach Firefighters Pension

5| Fund. - -

6 (6) Disability pensions, nedical exaninations, return
7| to work, etc.--

8 (b) Nonduty disability pension benefits.--Upon

9] retirenent on account of disability as provided in paragraph
10| (a), a nenber shall receive a disability pension conputed

11 | according to subparagraph (5)(a)l., notw thstanding that he or
12 | she might not have attained age 50 years and m ght not have 15
13| or nore years of service credit; provided, further, if the

14 | menber has at |east 10 years of service credit, the disability
15| pension shall not be | ess than 25 percent of the nmenber's

16 | average nonthly salary at the tine of disability. A disability
17 | retiree may select optional forns of benefits in accordance

18 | with paragraph (5)(9).

19 (g) Paynent of disability pensions.--Mnthly

20 | disability retirenent benefits shall be payable as of the date
21 | the board deternines that the menber was entitled to a

22 | disability pension; however, the first paynent shall actually
23| be paid on the first day of the first nonth after the board

24 | determ nes such entitlenent. Any portion due for a partial

25| nonth shall be paid together with the first paynent. |f the
26 | menber recovers fromthe disability prior to his or her norma
27 | retirenment date, the last paynent shall be the paynent due

28 | next preceding the date of such recoverys;or,if the nmenber

29 | dies without recovering fromhis or her disability, then the
30| followi ng shall apply:

31
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1. Married nenber.--Beneficiary benefits as set forth
in subsection (7) shall be paid if, at the tine of death, the
nmenber was nmarried or had a dependent child or children or
parent or parents; or

2. Nonnmarried nmenber with 10 years of service or
nore. --Paynents shall be nmade until his or her death or the
120t h nonthly paynent, whichever is later; or

3. Nonnarried Nen—+arried nenber with | ess than 10
years of service.--Paynents shall be made until the nenber's
hi-s deat h.

Any nonthly retirement incone paynents due after the death of
a di sabl ed nenber shall be paid to the nenber's designated
beneficiary or beneficiaries or the nenber's estate as

provided in paragraph (5)(h) or subsection (7), as applicable.

Section 4. Paragraph (h) of subsection (6) of section
17 of chapter 24981, Laws of Florida, 1947, as anended by
chapter 93-374, Laws of Florida, is repeal ed.

Section 5. Subsection (7) of section 17 of chapter
24981, Laws of Florida, 1947, as anended by chapters 93-374
and 96-527, Laws of Florida, is anended to read:

Section 17. West Pal m Beach Firefighters Pension

Fund. - -

(7) Beneficiary benefits.--

(a) Death while in service; 5 years or nore
(nonduty).--In the event a nenber with 5 or nore years of

service credit dies while in the enploy of the departnent, and
the board finds his or her death to have occurred as the
result of causes arising outside the performance of his or her
duties as a firefighter in the enploy of the city, the
foll owi ng applicabl e pensions shall be paid:

6
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1 1. Surviving spouse's benefits.--The surviving spouse
2| shall receive a pension equal to two-thirds of the pension the
3 | menber woul d ot herwi se have been entitled to receive under

4 | paragraph (5)(a), as if the nmenber had retired the day

5| preceding the date of his or her death, notw thstanding that

6 | the nenber m ght not have net the age and service requirenents
7| for retirement as specified in subsection (5). Upon the

8 | surviving spouse's renmar+riage—or death, the pension shal

9| terminate.

10 2. Benefits for children surviving surviving spouse,
11| etc.--1n the event the a deceased nmenber does not |eave a

12 | surviving spouse, or if the surviving spouse shall remarty—ot
13| die, and the nenber | eaves an unmarried child or children

14 | under age 18, each such child shall receive a pension of an

15| equal share of the pension to which said nenber's surviving

16 | spouse was or woul d have been entitled. Upon any such child's
17 | adoption, marriage, death, or attainment of age 18, the

18 | child's hbts pension shall terninate and said child's pension
19 | shall be apportioned to the sard deceased nenber's renmining
20| eligible children under age 18.
21 3. Benefits for dependent parents.--1n the event a
22 | menber dies and does not | eave a surviving spouse or children
23| eligible to receive a pension provided for in subparagraphs 1
24| and 2., and the nenber |eaves a parent or parents whomthe
25| board finds to have been dependent upon the nenber for 50
26 | percent or nore of their financial support, each such parent
27 | shall receive a pension of an equal share of the pension to
28 | whi ch the nenber's surviving spouse woul d have been entitled
29 | i-t—therenberteft—a—survi-ving—spouse. Upon any such parent's
30| remarriage or death, the parent's his pension shall term nate.
31
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1 4. Estate.--1n the event a nenber dies and does not

2| l eave a surviving spouse, children, or parents eligible to

3| receive a pension provided for in subparagraph 1.

4 | subparagraph 2., or subparagraph 3., then the benefits
5|remining, if any, shall be paid to the nenber's estate.

6 (b) Death in the line of duty.--In the event a nenber
7] dies while in the enploy of the departnent, and the board

8| finds his or her death to be the natural and proxinmate result
9| of causes arising out of and in the eceurse—ef—his—or—her

10 | actual performance of duty as a firefighter in the enploy of
11| the city, the foll owing applicable pensions shall be paid:

12 1. Surviving spouse's benefits.--The surviving spouse
13 | shall receive a nonthly pension equal to three-fourths of the
14 | duty disability pension the nenber woul d ot herw se have been
15 ) entitled to receive at the tine of his or her death. Upon the
16 | surviving spouse's death, the pension shall term nate.

17 2. Benefits for children surviving surviving spouse,
18 | etc.--1n the event the a deceased nmenber does not |eave a

19 | surviving spouse, or if the surviving spouse shall die dies,
20 | and the nenber |eaves an unmarried child or children under age
21| 18, each such child shall receive a pension of an equal share
22 | of the pension to which the nenber's surviving spouse was or
23 | woul d have been entitled. Upon any such child' s adoption
24 | marri age, death, or attainnent of age 18, the child' s his—o+
25 | her pension shall ternminate and said child' s pension shall be
26 | apportioned to the deceased nenber's renaining eligible
27 | children under age 18.
28 3. Benefits for dependent parents.--1n the event a
29 | nenber dies and does not | eave a surviving spouse or children
30| eligible to receive a pension provided for in subparagraphs 1
31| and 2., and the nenber |eaves a parent or parents whomthe
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board finds to have been dependent upon the nenber for 50
percent or nore of their financial support, each such parent
shal | receive a pension of an equal share of the pension to
whi ch said nenber's surviving spouse woul d have been entitled

H—the—rerber—teft—a——survivinrg——spouse. Upon any such parent's
remarriage or death, the parent's his—er—her pensi on shal

term nate.
4. Estate.--In the event a nenber di es and does not

| eave a surviving spouse, children or parents eligible to

receive a pension provided for in subparagraph 1.

subparagraph 2., or subparagraph 3., then the benefits

remaining, if any, shall be paid to the nenber's estate.

(c) Death after retirenment.--Upon the death of a
retirant, the foll owi ng applicable pensions shall be paid:

1. Surviving spouse's benefits.--The surviving spouse
shal | receive a pension equal to three-fourths of the
retirant's nmenber—s pension at the tinme of his or her death.
Upon the surviving spouse's remart+age—or death, the pension
shal | termnate.

2. Benefits for childrenyssurviving surviving spouse,
etc.--1n the event a deceased nenber does not |eave a
surviving spouse, or if the surviving spouse shall rerarry—ofr
di e, and the nenber |eaves an unmarried child or children
under age 18, each such child shall receive a pension of an
equal share of the pension to which the nenber's surviving
spouse was or would have been entitled. Upon any such child's
adoption, marriage, death, or attainment of age 18, the
child' s his pension shall terminate and said child' s pension
shal | be apportioned to the deceased nenber's renmining
eligible children under age 18.

9
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1 3. Benefits for dependent parents.--1n the event a
2 | menber dies and does not | eave a surviving spouse or children
3| eligible to receive a pension provided for in subparagraphs 1
4| and 2., and the nenber | eaves a parent or parents whomthe
5| board finds to have been dependent upon the nenber for 50
6 | percent or nore of their financial support, each such parent
7 | shall receive a pension of an equal share of the pension to
8 | which the nmenber's surviving spouse would have been entitled
9 | H—the—rember—teft—a—sturviving—sSpouse. Upon any such parent's
10 | renmarriage or death, the parent's his—er—hetr pensi on shal
11 | term nate.
12 4. Estate.--1n the event a nenber dies and does not
13 | | eave a surviving spouse, children, or parents eligible to
14 | receive a pension provided for in subparagraph 1.
15 | subparagraph 2., or subparagraph 3., then the benefits
16 | renmining, if any, shall be paid to the nenber's estate.
17 Section 6. Paragraph (d) is added to subsection (20)
18 | of section 17 of chapter 24981, Laws of Florida, 1947, as
19 | anrended by chapter 93-374, Laws of Florida, to read:
20 Section 17. West Pal m Beach Firefighters Pension
21| Fund. - -
22 (20) M scell aneous requirenents. --
23 (d) False or misleading statenments nade to obtain
24 | retirenent benefits prohibited. --
25 1. It is unlawful for a person to willfully and
26 | knowi ngly nake, or cause to be nmde, or to assist, conspire
27 | with, or urge another to nake, or cause to be made, any fal se,
28 | fraudulent, or misleading oral or witten statenent or to
29 | withhold or conceal nmaterial information to obtain any benefit
30 | under this plan
31
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1 2.a. A person who viol ates subparagraph 1. commits a
2 | m sdeneanor of the first degree, punishable as provided in s.
3| 775.082 or s. 775.083, Florida Statutes.

4 b. In addition to any applicable crimnal penalty,

5] upon conviction for a violation of subparagraph 1., a

6 | participant or beneficiary of this plan nay, in the discretion
7| of the Board of Trustees, be required to forfeit the right to
8| receive any or all benefits to which the person woul d

9] otherwise be entitled under this plan. For purposes of this
10 | sub-subparagraph, "conviction" neans a deternination of guilt
11| that is the result of a plea or trial, regardl ess of whether
12 | adj udi cation is withheld.

13 Section 7. Al special |aws and parts of special |aws,
14 | ordi nances, or regulations, insofar as they are in conflict or
15| inconsistent with the provisions of this act, are repeal ed.
16 Section 8. This act shall take effect upon becoming a
17 | I aw

18
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