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Fl ori da House of Representatives - 2000 HB 109
By Representative Peaden

Abill to be entitled
An act relating to the Public Counsel; anending
s. 408.40, F.S.; providing additional duties
and responsibilities of the Public Counse
relating to elderly residents; creating s.
624.35, F.S.; providing duties and
responsibilities of the Public Counsel relating
to elderly residents under certain
ci rcunstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) is added to subsection (2) of
section 408.40, Florida Statutes, to read:

408. 40 Public Counsel. --

(1) Notwithstandi ng any ot her provisions of this
chapter, the Public Counsel shall represent the public in any
proceedi ng before the agency or its advisory panels in any
admi ni strative hearing conducted pursuant to chapter 120 or
before any other state and federal agencies and courts in any
i ssue before the agency, any court, or any agency. Wth
respect to any such proceeding, the Public Counsel is subject
to the provisions of and may use the powers granted to himor
her by ss. 350.061-350.0614.

(2) The Public Counsel shall:

(a) Recommend to the agency, by petition, the
commencenent of any proceeding or action or to appear, in the
nane of the state or its citizens, in any proceeding or action
before the agency and urge therein any position that he or she
deens to be in the public interest, whether consistent or
i nconsistent with positions previously adopted by the agency,
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1| and use therein all forms of discovery available to attorneys
2]lin civil actions generally, subject to protective orders of

3 | the agency, which shall be reviewable by sumary procedure in
4| the circuit courts of this state.

5 (b) Have access to and use of all files, records, and
6 | data of the agency avail able to any other attorney

7 | representing parties in a proceedi ng before the agency.

8 (c) In any proceeding in which he or she has

9| participated as a party, seek review of any deternination

10| finding, or order of the agency, or of any adm nistrative |aw
11| judge, or any hearing officer or hearing exam ner designated
12 | by the agency, in the nane of the state or its citizens.

13 (d) Prepare and issue reports, recomendations, and
14 | proposed orders to the agency, the Governor, and the

15| Legislature on any matter or subject within the jurisdiction
16 | of the agency, and to make such recommendati ons as he or she
17 | deens appropriate for legislation relative to agency

18 | procedures, rules, jurisdiction, personnel, and functions.

19 (e) Appear before other state agencies, federa
20 | agencies, and state and federal courts in connection with
21 | matters under the jurisdiction of the agency, in the nanme of
22 | the state or its citizens.
23 (f) The duties and responsibilities of the Public
24 | Counsel under this subsection shall also apply to and i ncl ude
25 | representati on and advocacy of elderly residents of this state
26 | in any proceeding or action before the agency or with respect
27| to matters under the jurisdiction of the agency.
28 Section 2. Section 624.35, Florida Statutes, is
29 | created to read:
30 624.35 Public Counsel; elder affairs.--
31
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(1) Notwithstandi ng any ot her provision of this code,

the Public Counsel shall represent elderly residents of this

state in any proceedi ng before the departnent in any

admi ni strative hearing conducted pursuant to chapter 120 or

before any other state or federal agencies and courts in any

i ssue before the departnent, any court, or any agency which

affect elderly residents of this state. Wth respect to any

such proceeding, the Public Counsel is subject to the

provi sions of and may use the powers granted to himor her hy
ss. 350.061-350.0614.

(2) The Public Counsel shall:

(a) Recommend to the departnent, by petition, the

commencenent of any proceeding or action or to appear, in the

nane of the state or its elderly citizens, in any proceedi ng

or action before the departnent applicable to elderly

residents of this state, and urge therein any position that he

or she deens to be in the interest of elderly residents of

this state, whether consistent or inconsistent with positions

previously adopted by the departnent, and use therein al

forns of discovery available to attorneys in civil actions

general ly, subject to protective orders of the departnent,

whi ch shall be reviewable by summary procedure in the circuit

courts of this state.

(b) Have access to and use of all files, records, and

data of the departnent available to any ot her attorney

representing elderly residents of this state in a proceedi ng

before the departnent.

(c) In any proceeding in which he or she has

participated as a party, seek review of any determnation

finding, or order of the departnent, or of any adnministrative

| aw judge, or any hearing officer or hearing exani ner
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desi gnated by the departnent, in the nane of the state or its

elderly citizens.

(d) Prepare and issue reports, recomendations, and

proposed orders to the departnent, the Governor, and the

Legislature on any natter or subject within the jurisdiction

of the departnment applicable to elderly residents of this

state, and to nmake such recomendati ons as he or she deens

appropriate for legislation relative to departnent procedures,

rules, jurisdiction, personnel, and functions.

(e) Appear before other state agencies, federa

agenci es, and state and federal courts in connection with

matters under the jurisdiction of the departnent applicable to

elderly residents of this state, in the nane of the state or

its elderly citizens.

Section 3. This act shall take effect upon becoming a
| aw.

R S R R Rk kb O IR IRk S I kS kS

HOUSE SUMVARY

ities of the Public
esidents of this sta
s before, or matters
ency for Health Care
of “ I nsur ance.

Provi des duties and responsibilit
Counsel with respect to elderly r
relating to proceedings or action
under _t he {UFISdICtlon of, the A?
Adm ni stration and the Departnen

4

CODING:Wrds st+ieken are deletions; words underlined are additions.




