Florida Senate - 2000 CS for SB 1096

By the Committee on Comrerce and Econonic Qpportunities

310-1705- 00

1 A bill to be entitled

2 An act relating to workforce devel opnent;

3 anending s. 288.9951, F.S.; revising

4 requi renments for a nmenorandum of understandi ng
5 governi ng the delivery of enploynent services
6 at One-Stop Career Centers; providing for

7 subm ssi on of enpl oyee perfornmance reports by
8 the One-Stop Career Center operator

9 prescribing elenents and conditions of the

10 nmenor andum of under st andi ng; aut hori zi ng

11 | easi ng of state enployees to One-Stop Career
12 Center operators for the delivery of enpl oynent
13 services; prescribing the elenents of enpl oyee
14 | easi ng agreenents; providing for assistance
15 fromthe Departnent of Managenent Services with
16 such | easi ng agreenents; providing for a review
17 by the Workforce Devel opnent Board of the

18 delivery of enploynent services; deleting

19 obsol ete provisions; naking conformng
20 revisions; providing for periodic review of
21 i ndi vidual training account pricing schedul es;
22 anmending s. 443.181, F.S.; correcting
23 references to a division within the Departnent
24 of Labor and Enpl oynment Security; prescribing
25 One-Stop Career Centers as the primary system
26 for the delivery of enploynent services;
27 aut hori zing the Governor to designate the
28 Depart nent of Managenent Services as an
29 alternative agency for delivery of enpl oynent
30 services; prescribing conditions and procedures
31 related to such designation; providing for
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nmenor anduns of understanding in the event of
such designation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (4) and (7) and paragraph (c)
of subsection (8) of section 288.9951, Florida Statutes, are
amended to read:

288.9951 One-Stop Career Centers.--

(4) Notwithstanding any other provision of |aw, each
etHeetiveJuty—31—1999%regi onal workforce devel opnent board
annual | y beards shall enter into a nenorandum of understandi ng
with the Departnent of Labor and Enpl oynment Security governing
for the delivery of enploynment services authorized by the
f ederal Wagner-Peyser Act. Each Fer—fiscal—year—1999-2600—the
nmenor andum of understanding with the Departnent of Labor and
Enpl oynent Security nust be perfornmance-based, dedicating 15
percent of the funds to performance paynents. Perfornance
payrments shall be based on perfornance neasures devel oped by
t he Wor kforce Devel opnent Board

(a) Unless otherwise required by federal |aw, at |east
90 percent of the Wagner-Peyser funding nust go into direct
custonmer service costs.

(b) Enploynent services nust be provided through
One- Stop Career Centers, under the guidance of One-Stop Career
Center operators. Personnel matters shall remain under the

ultinmate authority of the departnment; however, the One-Stop

Career Center operator shall submit to the departnent

information relating to the job performance of departnment

enpl oyees delivering enpl oynent services. The departnent shal

consi der any such information subnitted by the One-Stop Career
2
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Center operator in conducting performance appraisals of the

enpl oyees.
(c) In addition to any elenents required under s. 121

of Pub. L. No. 105-220, each nenorandum of understandi ng under

this subsection, at a mninum nust specify:

1. The nmanner in which enpl oynent services shall be

integrated into and coordinated with other services and

activities performed under the managenent of the One- Stop

Career Center operator and by the other partners in the
One- Stop Career Center
2. Policies and procedures governing the guidance to

be provided by the One-Stop Career Center operator to

departnent enpl oyees delivering enpl oynent services at the
One- Stop Career Center
3. Measures to assess the performance of the

departnment and departnent enpl oyees in delivering enpl oynent

services and sanctions for failure to neet such perfornance

neasures. Performance neasures devel oped under this

subpar agraph nmust be consistent with the perfornance neasures

devel oped by the Wrkforce Devel opnent Board under this

subsecti on.
(d) As a part of the nmenorandum of under st andi ng under

this subsection, a regional workforce devel opnent board nay

elect to enter into an agreenent with the departnent under

whi ch departnent enpl oyees delivering enpl oynent services

shall be | eased to the One-Stop Career Center operator

Not wi t hst andi ng any provisions in chapter 110 to the contrary,

a departnent enployee shall retain the position classification

as a state enployee that he or she held on the day before the

| ease agreenent takes effect, as well as any state enpl oyee

personnel rights or benefits associated with that position
3
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classification. This |ease agreenent, at a nininum nust

specify that:

1. The departnent shall retain fiscal responsibility

and accountability for the adnministration of funds all ocated

to the state under the \WAgner- Peyser Act.

2. The departnent shall retain ultimte authority over

personnel matters relating to an enpl oyee covered by the | ease

agreenent; however, the enpl oyee shall be under the day-to-day

supervi sion of the One-Stop Career Center operator. The

One- Stop Career Center operator shall subnit to the departnent

information relating to the job performance of departnment

enpl oyees, as provided in paragraph (b).

3. An enployee covered by the | ease agreenent who is

provi di ng enpl oynent services authorized under the

Wagner - Peyser Act shall be paid using Wagner-Peyser Act funds.

An enpl oyee covered by a | ease agreenent under this subsection

al so may provide services under any other federal or state

wor kforce programthat is a nmandatory or discretionary partner

at the One-Stop Career Center. However, the | ease agreenent

nmust provide that the enployee will be conpensated for the

provi sion of those services using funds appropriated for the

adm ni stration of the other workforce devel opnent program and

usi ng cost-allocation fornmulas consistent with federal and

state | aw

The Departnent of Managenent Services shall assist a regiona

wor kf orce devel opnent board and the Departnent of Labor and

Enpl oynent Security with the inplenentation of the |ease

agreenent provisions under this paragraph. The Departnent of

Managenent Services may establish ternms and conditions for

inclusion in such | ease agreenents.
4
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(e) The Workforce Devel opent Board, in consultation

with the Ofice of Program Policy Anal ysis and Gover nnent

Accountability, shall review the delivery of enpl oynent

servi ces under the Wagner-Peyser Act and the integration of

those services with other activities perforned at the One- Stop

Career Centers and shall provide recommendations to the

Legislature for inproving the effectiveness of the delivery of

enpl oynent services in Florida. The Wrkforce Devel opnent

Board shall subnmit a report and recommendations to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by January 1, 2001

(7) Intensive services and training provided pursuant
to Pub. L. No. 105-220sshall be provided to individuals
t hrough I ntensive Service Accounts and | ndividual Training
Accounts based upon an inplenentation plan devel oped by the

Wor kf orce Devel opnent Boar d—Fhe—W+kiforceDeveloprent—Board

these—accounts. | ndividual Training Accounts nust be
conpati bl e with Individual Devel opnent Accounts for education

allowed in federal and state wel fare reform st atutes.

(8)
(c) The Workforce Devel opment Board periodically shal

revi ew | ndi vi dual Training Account pricing schedul es devel oped
by regional workforce devel opnent boards and present findings
and recommendations for process inprovenent to the President
of the Senate and the Speaker of the House of Representatives
by—danvary—1—2660.

Section 2. Subsections (1) and (3) of section 443. 181,
Fl ori da Statutes, are anended to read
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443.181 State Enpl oynent Servi ce. --

(1)(a) A state public enploynent service is hereby
established in the Division of Workforce and Enpl oynent

Opportuniti es Jobs—and—Benref+ts. The division shall establish
and maintain free public enploynent offices in such nunber and

in such places as may be necessary for the proper

adm nistration of this chapter and for the purposes of
perfornmng such duties as are within the purview of the Act of
Congress entitled "An Act to provide for the establishnment of
a national enployment systemand for cooperation with the
states in the pronotion of such system and for other

pur poses," approved June 6, 1933 (48 Stat. 113; 29 U S.C s.
49(c)), as anended. Notw thstanding any provisions in this

section to the contrary, the One-Stop Career Centers
establ i shed under Pub. L. No. 105-220 shall be the primary
system for delivering enpl oynent services, consistent with
Pub. L. No. 105-220 and s. 288.9951.1t shall be the duty of
the division to cooperate with any official or agency of the

United States having power or duties under the provisions of
the Act of Congress, as anended, and to do and perform al

t hi ngs necessary to secure to this state the benefits of said
Act of Congress, as anended, in the pronotion and nai nt enance
of a system of public enploynent offices. The provisions of
the said Act of Congress, as anended, are hereby accepted by
this state, in conformity with s. 4 of that act, and this
state will observe and conply with the requirenents thereof.
The Division of Wirkforce and Enpl oynent Opportunities Joebs
and—Benefits of the Departnent of Labor and Enpl oynent
Security is hereby designated and constituted the agency of

this state for the purpose of that act. The divisionis
aut hori zed and directed to appoint sufficient enployees to
6
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carry out the purposes of this section. The division may
cooperate with or enter into agreenents with the Railroad
Retirenment Board with respect to the establishnent,

mai nt enance, and use of free enploynent service facilities.
(b) The CGovernor, after consultation with the

Wor kf orce Devel opnent Board of Enterprise Florida, Inc., may

desi gnhate the Departnent of Managenent Services as the state

agency for the delivery of enploynent services under the

federal Wagner-Peyser Act. Prior to inplenenting such

desi gnati on, the Governor nust pursue a budget anendnent

consistent with the provisions of chapter 216 to effectuate

the transfer of applicable responsibilities, personnel, and

funds to the Departnent of Managenent Services fromthe

Departnent of Labor and Enpl oynent Security. The Governor mnust

include with the budget anendnent a detailed transition plan

describing the transfer of responsibilities between the two

departnents. Upon approval of the budget anmendnent, the

Governor, with the assistance of the Wrkforce Devel opnent

Board of Enterprise Florida, Inc., shall subnit any necessary

anmendnents to, or supplenental information for, plans that the

state is required to maintain with the federal governnent. |f

the Governor exercises and fully inplenents the authority

gi ven under this paragraph to designate the Departnent of

Managenent Services as the state agency responsible for

admi ni stration of enploynent services under the Wagner - Peyser

Act, the regional workforce devel opnment boards shall execute

nmenor anduns of understandi ng as prescri bed under Pub. L. No.
105-220 and s. 288.9951 with the Departnent of Managenent
Servi ces.
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(3) References to "the division" in this section nean
the Division of Wirkforce and Enpl oynent Opportunities Joebs
and—bBenefits.
Section 3. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEgggITUTE FOR

The comm ttee substitute differs from SB 1096 in that it:

Al l ows a Departnent of Labor and Enpl oynent Security enpl oyee
| eased to a One-Stop Career Center operator under anh agreehent
between t he departnent and the regional workforce devel opnent
board to provide workforce services funded by federal or state
prograns that are nmandatory or discretionary partners at the
cenfers other than the Wagher-Peyser Act. Mandates that the
enﬁloyee be conpensated uSing funhds appropriated for such .

ot her “wor kf or ce devel opnent program and using cost-allocation
formul as consistent with federal and state | aw.

f
ce

Corrects references to the Division of Jobs and Benefi
t he Departnent of Labor and Enpl oynent Security to ref
that the division has been renaned the D vision of Wr
and Enpl oynent Opportuniti es.

ts o
| ect
kf or

Provi des that notw t hstandi ng anY provisions in s. 443.181,
F.S., to the contrarg, the One-Sfop Career Centers established
under Pub. L. No. 105-220 shall be the prlnarY system f or
dfl{ve{lng enpl oynent services, consistent with tederal and
state | aw

Provi des that the CGovernor nay, after consultation with the
Wor kf orce Devel opnent Board of Enterprise Florida, Inc.

desi gnate the Departnent of Managenent Services as. an
alternative agency for delivery of enploynent services under
he WAgner - Peyser” Act. |ncludeS provisions for the pursuit by
he CGovernor of a budget anendnent consistent wth ch, 216
.S., to effectuate the transfer, and includes provisions for
he execution of nenoranduns of understandi ng by regi ona

wor kf orce_ devel opnent boards with the Departinent of "Managenent
Services in the event of a designation by the Governor

— Tt et
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