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HOUSE AMENDMENT
Bill No. HB 1109

Amrendnment No. 02 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Pruitt and J. MIler offered the foll ow ng:

Amendment (with title amendment)

On page 12, between lines 27 and 28

insert: Section 7. Section 468.619, Florida Statutes, is
created to read
468. 619 Building code enforcenent officials' bill of

rights.--

(1) It is the finding of the Legislature that building

code enforcenent officials are enployed by |local jurisdictions

to exercise police powers of the state in the course of their

duties and are in that way sinilar to | aw enforcenent

personnel, correctional officers, and firefighters. It is the

further finding of the Legislature that buil ding code

enforcenent officials are thereby sufficiently distinguishable

fromother professionals regulated by the departnent so that

their circunstances nerit additional specific protections in

the course of disciplinary investigations and proceedi ngs

agai nst their |icenses.

(2) Al enforcenent officials |icensed under this part
1
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Arendnment No. 02 (for drafter's use only)

shal |l have the rights and privil eges specified in this

section. Such rights are not exclusive to other rights, and an

enforcenent official does not forfeit any rights otherw se

hel d under federal, state, or local law. In any instance of a

conflict between a provision of this section and a provision

of chapter 455, the provision of this section shall supersede

the provision of chapter 455.

(3) Whenever an enforcenent official is subjected to

an investigative interview for possible disciplinary action by

the departnent, such interview shall be conducted pursuant to

the requirenents of this subsection

(a) The interview shall take place at a reasonable

hour. If the interviewis taken in person, it shall take place

not nore than 30 mles fromwhere the |licensee works, or at

any other nmutually agreeable |ocation or tine.

(b) An enforcenent official nay not be subjected to an

interview without first receiving witten notice of sufficient

details of the conplaint in order to be reasonably apprised of

the nature of the investigation and of the substance of the

al | egati ons nade. The enforcenent official shall be inforned

prior to the interview whether the conplaint originated from

the departnent or froma consuner

(c) At his or her request, an enforcenent official

under investigation shall have the right to be represented by

counsel or by any other representative of his or her choi ce,

who shall be present at such tine as the enforcenent official

wi shes during the interview.

(d) During the interview, the enforcenent official nay

not be subjected to offensive | anguage. No proni se may be nade

or reward offered to the enforcenent official as an i nducenent

to answer any question.
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(e) |If requested by the enforcenent official, the

i nterview of an enforcenent official, including notation of

all recess periods, nust be recorded on audio tape, or

ot herwi se preserved in such a manner as to allow a transcri pt

to be prepared, and there shall be no unrecorded questions or

statenents. Upon the request of the enforcenent official, a

copy of any such recording of the interview nust be nade

available to the enforcenent official no later than 72 hours

following the interview, excluding holidays and weekends. The

expense of the recording and transcript shall be borne by the

enforcenent official

(f) |If the testinony is transcribed, the transcript

nust be furnished to the enforcenent official for exam nation

and shall be read to or by the enforcenent official, unless

wai ved by all parties involved. Any changes in formor

substance that the enforcenent official wants to make shall be

listed in witing, with a statenent of the reasons for making

t he changes. The changes shall be attached to the transcript.

Any transcript of an interview with an enforcenent official

which is to be used in any proceedi ng agai nst the enforcenent

official shall be sworn or affirned to and acknow edged by the

enforcenent official

(4) The investigation of a conplaint against an

enforcenent official is subject to the tine restrictions set

forth in this subsection, and failure to conply with any tine

restriction set forth in this subsection shall result in

di smi ssal of the conplaint against the enforcenent official

An investigation of a conplaint against an enforcenent

official that was disnmissed for failure to conply with a tine

restriction set forth in this subsection nmay not be reopened.

However, in any instance of an additional conplaint being
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initiated, information or investigation related to the

di sm ssed conpl ai nt nay be used.

(a) The departnent nust informthe enforcenent

official of any legally sufficient conplaint received,

i ncluding the substance of the allegation, within 10 days

after receipt of the conplaint by the departnent.

(b) The enforcenent official shall be given thirty

(30) days to respond to any legally sufficient conplaint.

(c) No longer than 180 days fromthe date of the

recei pt of the conplaint, the departnent shall subnmit the

i nvestigation, whether conplete or not, to the probabl e cause

panel for review. In the event the investigation is not

conpl ete, the probabl e cause panel shall review and instruct

the departnment to conplete the investigation within a tine

certain and, in no event, greater than ninety (90) days or

di sm ss the conplaint with prejudice.

(5) The enforcenent official shall be considered an

agent of the governnental entity enploying himor her and as

such shall be defended by that entity in any action brought by

the departnment or the board, provided the enforcenent official

is working within the scope of his or her enpl oynent.

(6) An enforcenent official shall not be subject to

disciplinary action in regard to his or her certification for

exercising his or her rights under this section

(7) |If any action taken agai nst the enforcenent

official by the departnent or the board is found to be without

nerit by a court of conpetent jurisdiction, or if judgnent in

such an action is awarded to the enforcenent official, the

departnent or the board, or the assignee of the departnent or

board, shall reinburse the enforcenent official or his or her

enpl oyer, as appropriate, for reasonable | egal costs and
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reasonabl e attorney's fees incurred. The anpbunt awarded shal

not exceed the linmt provided in s. 120.595.

(8) An enforcenent official nay bring civil suit

agai nst any person, group of persons, or organization or

corporation, or the head of such organi zati on or corporation

for damages, either pecuniary or otherw se, suffered pursuant

to the performance of the enforcenent official's duties or for

abri dgenent of the enforcenent official's civil rights arising

out of the enforcenent official's performance of official

duti es.
(9) Notwithstandi ng any other provision in law, while

under investigation the enforcenent official shall not be

denied any and all the rights and privileges of a licensee in

good st andi ng.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 12, after the word "termn nol ogy;"

and insert in lieu thereof:
creating s. 468.619, F.S.; establishing special
di sciplinary procedures for building code
enforcenent officials;
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