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HOUSE AMENDMENT
Bill No. HB 1109
Amrendnment No. 03 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) J. Mller, Brown, and Qgles offered the
fol | owi ng:

Amendment (with title amendment)
On page 24, line 19
renove fromthe bill: all of said |ine

and insert in lieu thereof:
Section 19. Subsection (7) is added to section
471. 015, Florida Statutes, to read
471. 015 Licensure. - -
(7) The board shall, by rule, establish qualifications

for certification of |licensees as special inspectors of the
threshol d buil dings, as defined in sections 553.71 and 553. 79,
and shall conpile a |list of persons so certified. Special

i nspectors shall not be required to neet standards for

certification other than those established by the board, nor

shall the fee owner of a threshold building be prohibited from

sel ecting any person certified by the board to be a speci al

i nspector. The board shall, by rule, further devel op the

m ni nrum qual i fications for the special inspector's authorized
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representative who is authorized to performinspections of

t hreshol d buil di ngs on behal f of the special inspector

pursuant to section 553.79.

Section 20. Subsections (1) and (3) of section
471. 025, Florida Statutes, are anended to read:

471.025 Seals.--

(1) The board shall prescribe, by rule, a formof sea
to be used by registrants holding valid certificates of
registration. Each registrant shall obtain an inpression-type
netal seal in the formaforesaid and may, in addition
register his or her seal electronically in accordance with ss.
282.70-282.75. Al final draw ngs, specifications, plans,
reports, or docunents prepared or issued by the registrant and
being filed for public record and all final bid docunents

provided to the owner or the owner's representative shall be

signed by the registrant, dated, and stanped with said seal
Such signature, date, and seal shall be evidence of the
authenticity of that to which they are affixed. Draw ngs,
speci fications, plans, reports, final bid docunents, or

docunents prepared or issued by a registrant nay be
transnitted el ectronically and may be signed by the

regi strant, dated, and stanped electronically with said sea
in accordance with ss. 282.70-282. 75.

(3) No registrant shall affix or pernit to be affixed
his or her seal, nane, or digital signature to any plan,
specification, drawing, final bid docunent, or other docunent
t hat whiehr depicts work which he or she is not licensed to
performor which is beyond his or her profession or specialty

t her ei n.
Section 21. Subsection (7) is added to section
481. 213, Florida Statutes, to read
2
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481. 213 Licensure. - -
(7) The board shall, by rule, establish qualifications

for certification of |licensees as special inspectors of
threshol d buil dings, as defined in section 553.71 and 553. 79,
and shall conpile a |list of persons so certified. Special

i nspectors shall not be required to neet standards for

certification other than those established by the board, nor

shall the fee owner of a threshold building be prohibited from

sel ecting any person certified by the board to be a speci al

i nspector. The board shall, by rule, further devel op the

m ni nrum qual i fications for the special inspector's authorized

representative who is authorized, pursuant to section 553. 79,

to performinspections of threshold buil dings on behalf of the

speci al i nspector.
Section 22. Section 489.13, Florida Statutes, is
anended to read:

489.13 Unlicensed contracting; notice of
nonconpl i ance; fine;authority to issue or receive a building

permt; web page.--

(1) Any person performng an activity requiring
licensure under this part as a construction contractor is
guilty of unlicensed contracting if he or she does not hold a
valid active certificate or registration authorizing himor
her to performsuch activity, regardl ess of whether he or she
hol ds a | ocal construction contractor |icense or |oca
certificate of conpetency. Persons working outside the
geogr aphi cal scope of their registration are guilty of
unlicensed activity for purposes of this part.

(2) For a first offense, any person who holds a state

or local construction license and is found guilty of

unl i censed contracting under this section shall be issued a
3
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noti ce of nonconpliance pursuant to s. 489.131(7).
(3) Notwithstanding s. 455.228, the departnent nay
i npose an administrative fine of up to $10,000 on any

unlicensed person guilty of unlicensed contracting. In

addition, the departnent nay assess reasonable investigative

and | egal costs for prosecution of the violation against the

unlicensed contractor. The departnent nmay wai ve up to one-half

of any fine inposed if the unlicensed contractor conplies with

certification or registration within 1 year after inposition

of the fine under this subsection

(4)(a) Any fines collected under this section shall be

first used to cover the investigative and | egal costs of

prosecuti on.

(b) Any local governing body that forwards information

relating to any person who is an unlicensed contractor shal

collect 30 percent of the fine collected, after deduction of

the investigative and | egal costs of prosecution.

(c) The balance of any fines collected under this

section shall be used to maintain the departnment's unlicensed

contractor website page, as specified in subsection (6), and

to fund the Construction |Industries Recovery Fund. Nothing in

this paragraph shall be construed to permt recovery fromthe

Construction Industries Recovery Fund if the contractor is

unli censed.

(5) 2y Alocal building departnent shall not issue a
building permit to any contractor, or to any person
representing hinself or herself as a contractor, who does not
hold a valid active certificate or registration in the
appropriate category. Possession of a local certificate of
conpetency or local construction license is not sufficient to
lawful ly obtain a building permt as a construction contractor
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if the activity in question requires licensure under this
part. Nothing in this section shall be construed as
prohibiting a local building departnent fromissuing a
building pernmit to a locally licensed or certified contractor
for an activity that does not require licensure under this
part.

(6) The departnent shall create a web page, accessible

through its Internet website, dedicated solely to listing any

known i nformati on on unlicensed contractors. The information

shal|l be provided in such a way that any person with conputer

on-line capabilities can access information on unlicensed

contractors by nane or by county. The departnent shal

recogni ze that persons found guilty of unlicensed contracting

do not have the sane rights and privileges as |licensees, and

the departnent shall not restrict the quality or quantity of

informati on on the web page required by this subsection

unl ess ot herwi se required by | aw

(7) The renedies set forth in this section are not

excl usi ve and nay be inposed in addition to the renedi es set
forth ins. 489.127(2). In addition, nothing in this section
is intended to prohibit the departnment or any | ocal governing

body fromfiling a civil action or seeking crimnal penalties

agai nst an unlicensed contractor

Section 23. Paragraphs (j), (k), and (I) of subsection
(3) of section 489.105, Florida Statutes, are anended to read:

489.105 Definitions.--As used in this part:

(3) "Contractor" neans the person who is qualified
for, and shall only be responsible for, the project contracted
for and neans, except as exenpted in this part, the person
who, for conpensation, undertakes to, submits a bid to, or
does hinself or herself or by others construct, repair, alter
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renodel, add to, denolish, subtract from or inprove any
buil ding or structure, including related inprovenents to rea
estate, for others or for resale to others; and whose job
scope is substantially simlar to the job scope described in
one of the subsequent paragraphs of this subsection. For the
pur poses of regul ation under this part, "denolish" applies
only to denolition of steel tanks over 50 feet in height;
towers over 50 feet in height; other structures over 50 feet
in height, other than buildings or residences over three
stories tall; and buildings or residences over three stories
tall. Contractors are subdivided into two divisions, D vision
I, consisting of those contractors defined in paragraphs
(a)-(c), and Division Il, consisting of those contractors
defined in paragraphs (d)-(q):

(j) "Conmercial pool/spa contractor" neans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any sw mi ng
pool, or hot tub or spa, whether public, private, or
ot herwi se, regardl ess of use. The scope of work includes;

raetuding the installation, repair,or replacenent of existing

equi pnent, any cl eaning or equi pnent sanitizing which requires

at |least a partial disassenbling, excluding filter changes,

and of the installation of new pool/spa equi pment, interior
finishes, the installation of package pool heaters, the

installation of all perineter piping and filter piping, and

t he construction of equi pnment roons or housing for pool/spa
equi pnent , as—necessary—The—scope—of—such—work—inctudes
Fayout—excavati-on—operation—of—construction—punps—for
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i ncl udes the scope of work of a swi nmm ng pool/spa servicing

contractor. Hewever-The scope of such work does not include
di rect connections to a sanitary sewer systemor to potable
water lines. The installation, construction, nodification, or
repl acenment of equi pnent permanently attached to and
associated with the pool or spa for the purpose of water
treatnent or cleaning of the pool or spa requires licensure;
however, the usage of such equi prrent for the purposes of water
treatnent or cleaning shall not require |icensure unless the
usage invol ves construction, nodification, or replacenment of
such equi prent. \Water treatnent that does not require such
equi pnent does not require a license. In addition, a |license
shall not be required for the cleaning of the pool or spa in
any way that does not affect the structural integrity of the
pool or spa or its associated equi pnent.

(k) "Residential pool/spa contractor" neans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any residential
swi nmi ng pool, or hot tub or spa, regardl ess of use. The scope
of work includes;—netuding the installation,repair,or
repl acenent of existing equipnent, any cl eani ng or equi pnent

sanitizing which requires at least a partial disassenbling,

excluding filter changes, and o the installation of new

pool / spa equi pnent, interior finishes, the installation of

package pool heaters, the installation of all perineter piping

and filter piping, and the construction of equi pment roons or
housi ng for pool/spa equi pnent, as—hecessary—the—scope—of
7

iginal & 9 copies 04/ 24/ 00
08: 24 pm 01109- 0001- 935845

ile or
rr0004




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1109
Arendnment No. 03 (for drafter's use only)

of—package—poot—heaters and al so i ncludes the scope of work of

a sw nmi ng pool /spa servicing contractor. Hewever-The scope

of such work does not include direct connections to a sanitary
sewer systemor to potable water lines. The installation
construction, nodification, or replacenent of equipnent
permanently attached to and associated with the pool or spa
for the purpose of water treatnent or cleaning of the pool or
spa requires licensure; however, the usage of such equi pnent
for the purposes of water treatnent or cleaning shall not
require licensure unless the usage involves construction

nodi fication, or replacenent of such equi pnent. Water
treatnent that does not require such equi pnent does not
require a license. |In addition, a |license shall not be
required for the cleaning of the pool or spa in any way that
does not affect the structural integrity of the pool or spa or
its associ ated equi pnent.

(1) "Sw mmng pool/spa servicing contractor" mneans a
contractor whose scope of work involves, but is not linted
to, the repair and the servici ng angd—repai+ of any sw mi ng
pool,or hot tub or spa, whether public or private, or

ot herwi se, regardl ess of use. The scope of sueh work includes

the repair or may—itnetutde—anyhecessary prprugandrepa-+s-

repl acenent ant—+epai+ of existing equi pnent, any cleaning or
8
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equi pnent sanitizing which requires at |least a parti al

di sassenbling, excluding filter changes, and the e+

install ati on of new pool /spa additi-enal equi pnent, interior
refinishing, the reinstallation or addition of pool heaters,
t he as—necessary—The—scope—of—such—work—inetudes—+the

retnstaHatton—ef—tite—and—coping,;repair or and repl acement

of all perineter piping and filter piping, the repair of

equi pnent roons or housing for pool/spa equipnment, and the

substantial or conplete draining of a sw nming pool, or hot

tub or spa, for the purpose of any repair or renovation. The

scope of such work does not include direct connections to a

sanitary sewer systemor to potable water |ines fH+ter

reeconstruetieon—of—decks—and+reinstaltatien—or—addition—of
poeot—heaters. The installation, construction, nodification
substantial or conplete disassenbly, or replacenent of
equi pnent permanently attached to and associated with the poo
or spa for the purpose of water treatnent or cleaning of the
pool or spa requires |licensure; however, the usage of such
equi pnent for the purposes of water treatnent or cleaning
shall not require |licensure unless the usage invol ves
construction, nodification, substantial or conplete
di sassenbly, or replacenent of such equi pnent. Water treatnent
t hat does not require such equi pnent does not require a
license. In addition, a license shall not be required for the
cl eaning of the pool or spa in any way that does not affect
the structural integrity of the pool or spa or its associated
equi pnent.

Section 24. Section 489.118, Florida Statutes, is
amended to read:

489.118 Certification of registered contractors;

9
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grandf at hering provisions.--The board shall, upon receipt of a
conpl eted application and appropriate fee, issue a certificate
in the appropriate category to any contractor registered under
this part who nakes application to the board and can show t hat
he or she neets each of the follow ng requirenents:

(1) Currently holds a valid registered |local |icense
in one of the contractor categories defined in s.
489.105(3)(a)-(p).

(2) Has, for that category, passed a witten
exam nation that the board finds to be substantially simlar
to the exami nation required to be licensed as a certified
contractor under this part. For purposes of this subsection, a
written, proctored exam nation such as that produced by the
Nat i onal Assessnent Institute, Block and Associ ates, o+
NAI / Bl ock, Experior Assessnents, Professional Testing, Inc.

or Assessnent Systens, Inc.,shall be considered to be

substantially simlar to the exam nation required to be
licensed as a certified contractor. The board may not inpose

or nmake any requirenents regarding the nature or content of

t hese cited exam nati ons.

(3) Has at |least 5 years of experience as a contractor
in that contracting category, or as an inspector or building
admi nistrator with oversight over that category, at the tine
of application. For contractors, only tine periods in which
the contractor license is active and the contractor is not on
probation shall count toward the 5 years required by this
subsecti on.

(4) Has not had his or her contractor's |icense
revoked at any tinme, had his or her contractor's license
suspended within the last 5 years, or been assessed a fine in
excess of $500 within the last 5 years.

10
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(5) Is in conpliance with the insurance and fi nanci al
responsibility requirenents in s. 489.115(5).

Applicants wishing to obtain a certificate pursuant to this

section nust make application by Novenber 1, 2004.
Section 25. Section 489.128, Florida Statutes, is
anended to read:

489. 128 Contracts perfornmed by unlicensed contractors
unenforceable.--As a matter of public policy, contracts
entered into on or after Cctober 1, 1990, and perforned in
full or in part by any contractor who fails to obtain or
mai ntain a license in accordance with this part shall be
unenforceable in law or in equity. Hewever—n—the—event—the
eentractor—obtains—or—+einstates—his—or—her—tiecense—the
provistons—oef—this—seection—shalH—notonger—appty—

Section 26. Subsections (12) and (15) of section
489.503, Florida Statutes, are anended to read:

489.503 Exenptions.--This part does not apply to:

(12) Any person as defined and licensed under chapter
527 whil e engaged in work regul ated under that chapter

(15) The provision, installation, testing, routine
mai nt enance, factory-servicing, or nonitoring of a persona
energency response system as defined in s. 489.505, by an
aut hori zed person who:

(a) |Is an enployee of, or a volunteer supervised by an
enpl oyee of, a health care facility licensed by the Agency for
Heal th Care Admi nistration;

(b) Perfornms services for the Departnent of Elderly
Affairs;

(c) Perforns services for the Departnent of Children
and Fami |y Services under chapter 410; or

11

iginal & 9 copies 03/24/00

ile or
rr 0004 08: 24 pm 01109-0001- 935845




© 00 N o O DN PP

W WNNNNMNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDMWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1109
Arendnment No. 03 (for drafter's use only)

(d) Is an enployee of or an authorized representative

or distributor for the producer of the personal energency

response system bei ng nonitored.

Section 27. Section 489.507, Florida Statutes, is
amended to read:

489.507 Electrical Contractors' Licensing Board. --

(1) There is created in the departnent the Electrica
Contractors' Licensing Board. The board shall consist of 11
menbers, 7 of whom shall be certified electrical contractors,
2 of whom shall be consuner nenbers who are not, and have
never been, electrical contractors or nenbers of any closely
rel ated profession or occupation, and 2 of whom shall be
certified alarmsystem contractors |. Menbers shall be
appoi nted for 4-year terns.

(2) To be eligible to serve, each contractor nenber
nmust have been certified by the board to operate as a
contractor in the category with respect to which the nenber is
appoi nted, be actively engaged in the construction busi ness,
and have been so engaged for a period of not less than 5
consecutive years before the date of appointnment. Each
appoi ntee nust be a citizen and resident of the state.

(3) The board has authority to adopt rules pursuant to
ss. 120.536(1) and 120.54 to inplenent the provisions of this
part.

(4) It is the intent of the Legislature that the board
promul gate no rules and take no action to require that
applicants for certification as alarm systemcontractors serve
any type of apprenticeship before being allowed to sit for the
certification exam nation

(5) Any proposed board rul e which has not been

nodi fied to neet proposed comittee objections of the Joint
12
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Adm ni strative Procedures Connmittee nust receive concurrence

fromthe departnent prior to filing the rule with the

Departnent of State. The departnent may repeal any rule which

t he board has enacted and whi ch has taken effect w thout

havi ng net proposed committee objections of the Joint

Administrative Procedures Committee.
(6) 5 The Electrical Contractors' Licensing Board and
the Construction Industry Licensing Board shall each appoint a

committee to neet jointly at |least twice a year

Section 28. Section 489.514, Florida Statutes, is
amended to read:

489.514 Certification for registered contractors;
gr andf at heri ng provisions. --

(1) The board shall, upon receipt of a conpleted
application, and appropriate fee, and proof of conpliance with
the provisions of this section, issue: a—eertifHiecationin—the
apptopriatecategory to

(a) To an applying registered electrical contractor a

certificate as an electrical contractor, as defined in s.
489.505(12); or
(b) To an applying registered al arm system contract or

a certificate in the matching al arm system contractor
category, as defined in s. 489.505(2)(a) or (b); or
(c) To an applying registered electrical speciality

contractor a certificate in the matching electrical speciality

contractor category, as defined in s. 489.505(19).

(2) Any any contractor registered under this part who
nmakes application under this section to the board shall and
can—showthat—he—or—she—rneets neet each of the foll ow ng

requirenents for certification

(a)td)y Currently holds a valid registered | oca
13
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license in the category of electrical contractor,er alarm
system contractor, or electrical speciality contractor

(b) t2yHas, for that category, passed a witten,
proctored examination that the board finds to be substantially
simlar to the exanination required to be licensed as a
certified contractor under this part. For purposes of this
subsection, a witten, proctored exam nation such as that
produced by the National Assessnent Institute, Block and
Associ ates, of NAI/Bl ock, Experior Assessnents, Professiona

Testing, Inc., or Assessnent Systens, Inc.,shall be

considered to be substantially sinmlar to the exanination
required to be licensed as a certified contractor. The board
nmay not inpose or nmake any requirenents regarding the nature

or content of these cited exam nati ons.

(c)3) Has at least 5 years of experience as a
contractor in that contracting category, or as a inspector or
bui l di ng admi nistrator with oversight over that category, at
the tinme of application. For contractors, only tinme periods in
whi ch the contractor license is active and the contractor is
not on probation shall count toward the 5 years required under
this subsecti on.

(d) 4y Has not had his or her contractor's |icense
revoked at anytine, had his or her contractor's |icense
suspended in the last 5 years, or been assessed a fine in
excess of $500 in the last 5 years.

(e)t5)r Is in conpliance with the insurance and
financial responsibility requirenents in s. 489.515(1)(b).

(3) An applicant nust nake application by Novenber 1

2004, to be licensed pursuant to this section

Section 29. Paragraph (e) is added to subsection (2)
of section 489.5185, Florida Statutes, to read:
14
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489.5185 Fire alarm system agents. --
(2)

(e) Persons who performonly nonitoring are not

required to conplete the training required for fire alarm

syst em agents.
Section 30. Subsection (1) of section 489.522, Florida
Statutes, is anended to read:

489.522 Qualifying agents; responsibilities.--

(1)(a) A qualifying agent is a primary qualifying
agent unless he or she is a secondary qualifying agent under
this section. Al primary qualifying agents for a business
organi zation are jointly and equally responsible for
supervi sion of all operations of the business organization
for all field work at all sites; and for financial matters,
both for the organization in general and for each specific
j ob.

(b) When a qualifying agent ceases to qualify a

busi ness, the qualifying agent nust transfer the license to

anot her business, qualify hinself or herself as an individual

or place the license in an inactive status within 60 days

after termnation of the qualifying status with the busi ness.
Section 31. Subsection (5) of section 489.531, Florida
Statutes, is renunbered as subsection (6) and anended, present

subsections (3), (4), (6), and (7) are renunbered as
subsections (4), (5, (7), and (8), respectively, and a new
subsection (3) is added to said section, to read:

489.531 Prohibitions; penalties.--

(1) A person nay not:

(a) Practice contracting unless the person is
certified or registered;

(b) Use the nane or title "electrical contractor" or
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"al arm system contractor" or words to that effect, or
advertise hinself or herself or a business organization as
avail able to practice electrical or alarmsystemcontracting,
when the person is not then the holder of a valid
certification or registration issued pursuant to this part;

(c) Present as his or her own the certificate or
regi stration of another;

(d) Use or attenpt to use a certificate or
regi stration that has been suspended, revoked, or placed on
i nactive or delingquent status;

(e) Enploy persons who are not certified or registered
to practice contracting;

(f) Knowingly give false or forged evidence to the
departnent, the board, or a nenber thereof;

(g) Operate a bhusiness organization engaged in
contracting after 60 days following the termnation of its
only qualifying agent w thout designating another prinmary
gual i fyi ng agent;

(h) Conceal information relative to violations of this
part;

(i) Comence or performwork for which a building
permt is required pursuant to part VIl of chapter 533 without
the building pernit being in effect; or

(j) WIIlfully or deliberately disregard or violate any
nmuni ci pal or county ordinance relating to uncertified or
unregi stered contractors.

(3)(a) Any unlicensed person who violates any of the

provi sions of subsection (1) conmits a nisdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.
(b) Any unlicensed person who conmits a violation of
16
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subsection (1) after having been previously found guilty of

such violation comrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(c) Any unlicensed person who conmits a violation of

subsection (1) during the existence of a state of energency

decl ared by executive order of the Governor commits a fel ony

of the third degree, punishable as provided in s. 775.082 or
s. 775.083.

The renedies set forth in this subsection are not excl usive

and may be inposed in addition to the renedies set forth in s.
489. 533(2).
(6)t5)y(a) The local governing body of a county or

muni cipality, or its |l ocal enforcenment body, is authorized to
enforce the provisions of this part as well as its |loca

ordi nances agai nst teeatHy—+Heensed—or regi stered contractors,

as appropriate. The local jurisdiction enforcenent body may
conduct disciplinary proceedi ngs agai nst a tecatHty—t+icensed—or
regi stered contractor and may require restitution or inpose a
suspension or revocation of the local license or a fine not to
exceed $5,000, or a conbination thereof, against the tecaty
H-—ecensed—o+r registered contractor, according to ordi nances
which a local jurisdiction may enact. |n addition, the |oca
jurisdiction may assess reasonable investigative and | ega
costs for the prosecution of the violation against the

regi stered contractor wiotatoer, according to such ordi nances

as the local jurisdiction my enact.

(b) In addition to any action the local jurisdiction
enforcenent body may take against the individual's |oca
license, and any fine the local jurisdiction may inpose, the

| ocal jurisdiction enforcenent body shall issue a reconmended
17

File original & 9 copies 04/ 24/ 00

hrr 0004 08: 24 pm 01109- 0001- 935845




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 1109
Arendnment No. 03 (for drafter's use only)

penalty for board action. This recommended penalty nay

i nclude a reconmendation for no further action or a
reconmendati on for suspension, revocation, or restriction of
the registration or inposition of a fine to be |levied by the
board, or a conbination thereof. The local jurisdiction
enforcenent body shall informthe disciplined registered
contractor and the conplainant of the |ocal H-eense penalty

i nposed, the board penalty reconmrended, the rights to appeal
and the consequences should the registered contractor decide
not to appeal. The local jurisdiction enforcenent body shall,
upon havi ng reached adj udi cati on or having accepted a plea of
nol o contendere, immediately informthe board of its action
and the recommended board penalty.

(c) The departnent, the disciplined registered
contractor, or the conplainant may chall enge the | oca
jurisdiction enforcenent body's recommended penalty for board
action to the Electrical Contractors' Licensing Board. A
chal | enge shall be filed within 60 days after the issuance of
the recommended penalty to the board. If challenged, there is
a presunptive finding of probable cause and the case may
proceed without the need for a probabl e cause heari ng.

(d) Failure of the departnent, the disciplined
regi stered contractor, or the conplainant to challenge the
| ocal jurisdiction's reconmended penalty within the tine
period set forth in this subsection shall constitute a waiver
of the right to a hearing before the board. A waiver of the
right to a hearing before the board shall be deened an
admi ssion of the violation, and the penalty recommended shal
becone a final order according to procedures devel oped by
board rule wi thout further board action. The disciplined
regi stered contractor nmay appeal this board action to the
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district court.

(e) The departnent may investigate any conpl ai nt which
is made with the departnent. However, if the departnment
determ nes that the conpl ai nt agai nst a registered contractor
is for an action which a local jurisdiction enforcenent body
has investigated and reached adjudi cation or accepted a plea
of nolo contendere, including a recomended penalty to the
board, the departnent shall not initiate prosecution for that
action, unless the secretary has initiated sunmary procedures
pursuant to s. 455.225(8).

(f) Nothing in this subsection shall be construed to
allow local jurisdictions to exercise disciplinary authority
over certified contractors.

Section 32. Section 489.532, Florida Statutes, is
amended to read:

489.532 Contracts perfornmed by unlicensed contractors
unenforceable.--As a matter of public policy, contracts
entered into on or after Cctober 1, 1990, and perforned in
full or in part by any contractor who fails to obtain or
mai ntain his or her license in accordance with this part shal
be unenforceable in law, and the court in its discretion may
extend this provision to equitable renedies. Hewever—inthe
event—the—econtractor—obtains—orreinstatesthet+H-—censethe
provistons—oef—this—seection—shalH—notonger—appty—

Section 33. Subsection (9) of section 553.71, Florida
Statutes, is created to read

553.71 Definitions.--

As used in this part, the term

(9)"Special inspector"” neans a |icensed architect or

regi stered engi neer certified, pursuant to chapter 471 or 481

to conduct inspections of threshold buil dings.
19
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Section 34. Paragraph (c) of subsection (5) of section
553.79, Florida Statutes, is anmnended to read:
553.79 Permits; applications; issuance; inspections.--
(5)
(c) The—ecommsston—shatH—by+ule—estabtish—a
e . : Cat { kel L

special—inspector— The architect or engi neer of record may

act as the special inspector provided she or he is on the

Board of Professional Engineers' or the Board of Architecture

and Interior Design's list of persons qualified to be speci al

i nspectors. School boards nmay utilize enpl oyees as speci al
i nspectors provided such enpl oyees are on one of the
professional licensing boards'list of persons qualified to be

speci al inspectors.

Section 35. Subsections (14) through (26) of section
633.021, Florida Statutes, are renunbered as subsections (15)
t hrough (27), and a new subsection (14) is added to said
section, to read

633.021 Definitions.--As used in this chapter

(14) "Layout" as used in this chapter neans the | ayout

of risers, cross mains, branch lines, sprinkler heads, sizing

of pipe, hanger locations, and hydraulic calculations in

accordance with the design concepts established through the
provisions of s. 553.79(6)(c).
Section 36. Except as otherw se provided, this act
shal | take effect July 1, 2000.
20
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 17 after the word "term nol ogy;"

i nsert:
anending s. 471.015, F.S.; establishing
rul e-maki ng authority related to speci al
i nspectors of threshold buildings; anending s.
471.025, F. S.; adding a circunstance under
whi ch engi neeri ng docunents nust be seal ed;
anending s. 481.213, F.S.; providing authority
for the board to develop qualifications for
speci al inspectors of threshold buil dings;
anending s. 489.13, F.S.; providing additiona
di sciplinary penalties for unlicensed
el ectrical or alarmsystem contracti ng;
anending s. 489.105, F.S.; revising the scope
of work of conmercial and residential pool/spa
contractors and sw nmi ng pool /spa servicing
contractors; anending s. 489.118, F.S.
limting the tinme period during which
regi stered applicants nust apply to receive
certification; anending s. 489.128, F.S.
elimnating an exenption froma provision
invalidating contracts with unlicensed
contractors; anending s. 489.503, F.S.
revising exenptions fromregul ati on under pt.
Il, ch. 489, F.S., relating to electrical and
al arm system contracting; anmending s. 489. 507,
F.S.; limting the rule making authority of the
El ectrical Contractors Licensing Board;
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anending s. 489.514, F.S.; revising
grandfathering provisions for certification of
regi stered electrical and al arm system
contractors; anending s. 489.5185, F.S.
provi di ng that persons who performonly
nmonitoring are not required to conplete the
training required for fire alarm system agents;
anending s. 489.522, F.S.; providing

requi rements when a qualifying agent ceases to
qgual i fy a business; anending s. 489.531, F. S
providi ng penalties for violations by

unl i censed persons of acts prohibited under pt.
Il, ch. 489, F.S., relating to electrical and
al arm system contracting; anmending s. 489.532,
F.S.; elimnating an exenption froma provision
invalidating contracts with unlicensed
contractors; anending s. 553.71, F.S.; defining
"special inspector;" anending 553.79, F.S.
novi ng regul ati on of special inspectors of

t hreshol d buildings fromthe Departnent of
Community Affairs to the Board of Professions
Engi neers and the Board of Architecture and
Interior Design; amending s. 633.021, F.S.
adding a definition of "layout";
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