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By Representative A G eene

1 Abill to be entitled

2 An act relating to child support; anending s.

3 61.13, F.S.; requiring judges of conpensation

4 clainms to consider the interests of the worker

5 and the worker's fanmily when approving

6 settl ements of workers' conpensation clains;

7 requiring recovery of any chil d-support

8 arrearage fromthose settlenents; specifying

9 that exenptions fromcreditors' clains on

10 wor kers' conpensation paynents or settlenents

11 do not extend to clainms of child support;

12 anending s. 61.30, F.S.; providing that gross

13 i ncone includes all workers' conpensation

14 benefits and settlenents; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Paragraph (b) of subsection (1) of section
20| 61.13, Florida Statutes, is anended to read:

21 61. 13 Custody and support of children; visitation
22 | rights; power of court in making orders.--

23 (1)

24 (b) Each order for child support shall contain a

25| provision for health insurance for the ninor child when the
26 | insurance is reasonably available. Insurance is reasonably
27 | available if either the obligor or obligee has access at a
28 | reasonable rate to group insurance. The court may require the
29 | obligor either to provide health insurance coverage or to
30| reinburse the obligee for the cost of health insurance

31| coverage for the minor child when coverage is provided by the
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1| obligee. 1|In either event, the court shall apportion the cost
2 | of coverage, and any noncovered nedical, dental, and

3| prescription nedication expenses of the child, to both parties
4 | by adding the cost to the basic obligation determ ned pursuant
5|to s. 61.30(6). The court nmmy order that paynent of uncovered
6 | nedical, dental, and prescription nedication expenses of the

7| mnor child be nade directly to the payee on a percentage

8 | basis.

9 1. A copy of the court order for insurance coverage

10 | shall be served on the obligor's payor or union by the obligee
11| or the |IV-D agency when the followi ng conditions are net:

12 a. The obligor fails to provide witten proof to the
13 | obligee or the I1V-D agency within 30 days of receiving

14 | effective notice of the court order, that the i nsurance has

15 | been obtained or that application for insurability has been

16 | nade;

17 b. The obligee or IV-D agency serves witten notice of
18 | its intent to enforce nedical support on the obligor by nai

19| at the obligor's | ast known address; and
20 c. The obligor fails within 15 days after the mailing
21| of the notice to provide witten proof to the obligee or the
22 | 1V-D agency that the insurance coverage existed as of the date
23| of mailing.
24 2. In cases in which the noncustodi al parent provides
25| health care coverage and the noncustodi al parent changes
26 | enpl oynent and the new enpl oyer provides health care coverage,
27 | the 1V-D agency shall transfer notice of the provision to the
28 | enpl oyer, which notice shall operate to enroll the child in
29 | the noncustodi al parent's health plan, unless the noncustodi al
30 | parent contests the notice. Notice to enforce nedica
31| coverage under this section shall be served by the |IV-D agency
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1| upon the obligor by mail at the obligor's |ast known address.
2| The obligor shall have 15 days fromthe date of mailing of the
3| notice to contest the notice with the |IV-D agency.

4 3. Upon receipt of the order pursuant to subparagraph
5] 1. or the notice pursuant to subparagraph 2., or upon

6 | application of the obligor pursuant to the order, the payor,
7 | union, or enployer shall enroll the nmnor child as a

8 | beneficiary in the group insurance plan and wi t hhol d any

9| required premumfromthe obligor's incone. |f nore than one
10| plan is offered by the payor, union, or enployer, the child
11| shall be enrolled in the insurance plan in which the obligor
12| is enrolled.

13 4. The Departnent of Revenue shall have the authority
14 | to adopt rules to inplenent the child support enforcenent

15| provisions of this section.

16 5. Wien reviewi ng any settlenent of |unp-sum paynent
17 | pursuant to s. 440.20(11)(a) and (b), judges of conpensation
18 | clains shall consider the interests of the worker and the

19 | worker's fanily when approving the settl enent, which nust

20 | i nclude recovery of any child-support arrearage.

21 6. Exenption fromcreditors clains pursuant to s.

22 | 440. 22 does not extend to clainms of child support.

23 Section 2. Paragraph (a) of subsection (2) of section
24| 61.30, Florida Statutes, is anended to read:

25 61.30 Child support guidelines; retroactive child

26 | support. --

27 (2) Incone shall be determined on a nonthly basis for
28 | the obligor and for the obligee as follows:

29 (a) Goss incone shall include, but is not linmted to
30| the following itens:

31 1. Salary or wages.
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2. Bonuses, comnissions, allowances, overtine, tips,
and other sinmlar payments.
3. Business income from sources such as
sel f-enpl oynent, partnership, close corporations, and
i ndependent contracts. "Business incone" neans gross receipts
m nus ordinary and necessary expenses required to produce
i ncore.
Disability benefits.
Al worker's conpensation benefits and settlenments.

Unenpl oynent conpensati on
Pension, retirenent, or annuity paynments.

® N o 0~

Soci al security benefits.

9. Spousal support received froma previous narriage
or court ordered in the narriage before the court.

10. Interest and dividends.

11. Rental incone, which is gross receipts mnus
ordi nary and necessary expenses required to produce the
i ncore.

12. Incone fromroyalties, trusts, or estates.

13. Reinbursed expenses or in kind paynents to the
extent that they reduce |iving expenses.

14. Gins derived fromdealings in property, unless
the gain is nonrecurring.

Section 3. This act shall take effect July 1, 2000.
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2 SENATE SUMVARY

3 Modi fi es the deflnltlon of "incone" for purEoses of the
payment of I d suP port to include all workers

4 conpensatlon benefl s and settlenents. Requires a judge
of conpensation clainms, when review ng any settlenent o

5 np- sum _paynent under section 440, 20?11)¥a) and (b)
FIorlda Sta utes to consider the interest of the worker

6 and t he morker fam ly, which nmust include recovery o
any child support arrearage. Provides that exenptions

7 fromthe claims of creditors for workers' conpensation

8 benefits do not apply to child support clains.
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