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By Representative Waters

1 Abill to be entitled

2 An act relating to firefighter occupationa

3 health and safety; designating ss.

4 633.01-633.72, F.S., as pt. | of ch. 633, F.S.
5 anmendi ng and renunbering ss. 442.001, 442.002,
6 442.003, 442.004, 442.005, 442.006, 442.007,

7 442.008, 442.009, 442.0105, 442.011, 442.012,

8 442.013, 442.014, 442.015, 442.016, 442.017,

9 442.018, 442.019, 442.020, 442.021, 442.023,

10 442.118, 442.20, and 442.21, F.S., and

11 transferring said sections to pt. Il of ch

12 633, F.S.; transferring fromthe Division of

13 Safety of the Departnent of Labor and

14 Enpl oynent Security to the Division of State
15 Fire Marshal of the Departnent of I|nsurance

16 powers, duties, and responsibilities under

17 provisions relating to workplace occupationa
18 safety and health; specifying application to
19 firefighters and enpl oyers of firefighters;
20 anmending s. 14 of ch. 99-240, Laws of Florida;
21 saving certain sections of ch. 442, F.S., from
22 repeal ; providing effective dates.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Sections 633.01-633.72, Florida Statutes
27 | are designated as part | of chapter 633, Florida Statutes,
28 | entitled "Fire Prevention and Control."
29 Section 2. Sections 442.001, 442.002, 442.003
30 | 442.004, 442.005, 442.006, 442.007, 442.008, 442.009,
31| 442.0105, 442.011, 442.012, 442.013, 442.014, 442.015,
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1] 442.016, 442.017, 442.018, 442.019, 442.020, 442.021, 442.023,
2 | 442. 20, 442.21, and 442.118, Florida Statutes, are renunbered
3| as sections 633.801, 633.802, 633.803, 633.804, 633.805,

4| 633.806, 633.807, 633.808, 633.809, 633.810, 633.811, 633.812,
5| 633.813, 633.814, 633.815, 633.816, 633.817, 633.818, 633.819,
6 | 633.820, 633.821, 633.822, 633.823, 633.824, and 633. 825,

7| Florida Statutes, respectively, designated as part |l of

8 | chapter 633, Florida Statutes, entitled "Firefighters

9 | Cccupational Safety and Health," and anended to read:

10 633. 801 442-66% Short title.--This part ehapter may be
11| cited as the "Florida Firefighters Cccupational Safety and

12 | Health Act."

13 633. 802 442062 Definitions.--Unless the context

14 | clearly requires otherwise, the followi ng definitions set

15 | forth—in—Ss—446-062 apply to this part chapter

16 (1) "Departnent" neans the Departnent of |nsurance.

17 (2) "Division" neans the Division of State Fire

18 | Marshal of the departnent.

19 (3) "Enployee" neans any person engaged in any public
20| or private enploynent as a firefighter under any appoi nt nent
21| or contract of hire or apprenticeship, express or inplied,

22 | oral or witten, whether lawfully or unlawfully enpl oyed, and
23 | includes all volunteer firefighters responding to or assisting
24 | with fire or nmedical energenci es whether or not the

25| firefighter is on duty.

26 (4) "Enployer" neans the state and all politica

27 | subdivisions of the state, all public and quasi-public

28 | corporations in this state, and every person carrying on any
29 | enpl oynent of the state, such political subdivisions, and such
30 | corporations, which enploy firefighters or which use vol unt eer
31| firefighters.
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(5) "Enploynent" neans any service perforned by a

firefighter enployee for the firefighter enployer, and

i ncludes the use of all volunteer firefighters.

(6) "Place of enploynent" neans the physical |ocation

at which a firefighter is enpl oyed.
633. 803 442003 Legislative intent.--1t is the intent
of the Legislature to enhance occupational safety and health

in this state through the inplenentation and mai nt enance of
policies, procedures, practices, rules, and standards that
reduce the incidence of enployee accidents, occupationa

di seases, and fatalities conpensabl e under chapter 440. The

Legi sl ature further intends that the division ef—Safety—of—the

Pepartrent—of—tabor—and—Enrptoyrent—Seeuri+ty devel op a neans by
which it can identify individual enployers with a high

frequency or severity of work-related injuries; conduct safety
i nspections of those enployers; and assist those enployers in
t he devel opnent and i npl enentation of enployee safety and
health prograns. In addition, it is the intent of the

Legi sl ature that the division ef—Safety—of—thebepartrent—of

tabor—and—Erptoyrent—Seeur+ty adni ni ster the provisions of
this part ehapter; provide assistance to enployers, enployees,

and i nsurers ihstrance—earti+ers; and enforce the policies,
rules, and standards set forth in this part chapter

633. 804 442004 Safety inspections, consultations;
rul es.--The division shall adopt rul es governing the manner
neans, and frequency of safety inspections and consultations
by all insurers earriers and self-insurers.

633. 805 442065 Division to nmake study of firefighter
occupational diseases, etc.--The division shall make a
conti nuous study of firefighter occupational diseases and the
ways and neans for their control and prevention and shall make
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and enforce necessary regul ations for such control. For this
purpose, the division is authorized to cooperate with

enpl oyers, enployees, and insurers ear+iers and with the
Depart nent of Health.

633. 806 4420066 |nvestigations by the division
refusal to adnmit; penalty.--

(1) The division shall make studies and investigations
Wi th respect to safety provisions and the causes of
firefighter injuries in pubHe—seetoer places of enploynent,
and shall make to the Legislature and publ-e—seetor enpl oyers
and i nsurers earriers such recommendations as it considers
proper as to the best neans of preventing firefighter
injuries. In making such studies and investigations, the
di vi si on may:

(a) Cooperate with any agency of the United States
charged with the duty of enforcing any | aw securing safety
against injury in any pubH-e—seetor place of enpl oynent
covered by this part ehapter, or any agency or departnent of
the state engaged in enforcing any |laws to assure safety for
enpl oyees.

(b) Allow any such agency or departnent to have access
to the records of the division

(2) The division and its authorized representatives
may enter and inspect any pubb-ec—seetor place of enpl oynent at
any reasonable time for the purpose of investigating
compliance with this part ehapter and nmaking i nspections for
t he proper enforcenment of this part ehapter. Any publie—sector

enpl oyer who refuses to adnmit any nenber of the division or

its authorized representative to any pubHe——seetor place of

enpl oynent or to allow investigation and inspection pursuant

to this paragraph commits is—guitty—of a ni sdeneanor of the
4
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1| second degree, punishable as provided in s. 775.082 or s.

2| 775. 083.

3 (3) The division by rule may adopt procedures for

4 | conducting investigations of pubHe—seetoer enpl oyers under

5] this part chapter

6 633. 807 442007 Safety; enployer

7 | responsibilities.--Every enpl oyer as—defined—+n—s—446-02

8| shall furnish to firefighters enploynent that is safe for the
9 | enpl oyees therein, furnish and use safety devices and

10 | saf eguards, adopt and use nethods and processes reasonably

11 | adequate to render such an enpl oynent and pl ace of enpl oynent
12 | safe, and do every other thing reasonably necessary to protect
13| the lives, health, and safety of such enployees. As used in
14 | this section, the terns "safe" and "safety" as applied to any
15 | enpl oynent or place of enploynent nean such freedom from

16 | danger as is reasonably necessary for the protection of the
17 | lives, health, and safety of enployees, including conditions
18 | and net hods of sanitation and hygi ene. Safety devices and

19 | safeguards required to be furnished by the enployer by this
20 | section or by the division under authority of this section
21 | shall not include personal apparel and protective devices that
22 | repl ace personal apparel normally worn by enpl oyees during
23 | regul ar worki ng hours.
24 633. 808 442068 Division authority.--The division
25| shal I:
26 (1) Investigate and prescribe what safety devices,
27 | safeguards, or other neans of protection nust be adopted for
28 | the prevention of accidents in every pubHe—seetoer place of
29 | enpl oynent or at any fire scene; determ ne what suitable
30 | devices, safeguards, or other neans of protection for the
31| prevention of firefighter occupational diseases nust be
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adopted or followed in any or all such pubHec—seetoer places of
enpl oynent or at any fire scene; and adopt reasonable rules

for the prevention of accidents, the safety, protection, and

security of enployees engaged in firefighting i nside and

outsi de of structures,and the prevention of firefighter

occupati onal diseases.

(2) Ascertain, fix, and order such reasonabl e
standards and rules for the construction, repair, and
mai nt enance of pubHec—seetor places of enpl oynent as shal
render them safe. Such rules and standards nust be adopted in
accordance with chapter 120.

(3) Assist enployers in the devel opnent and
i mpl erent ation of enpl oyee safety training prograns by
contracting with professional safety organizations.

(4) Adopt rules prescribing recordkeeping
responsibilities for pubHe—seeter enpl oyers, which nay
include rules for maintaining a | og and sumary of
occupational injuries, diseases, and illnesses and for
produci ng on request a notice of injury and enpl oyee acci dent
i nvestigation records, and rules prescribing a retention
schedul e for such records.

633. 809 4420069 Right of entry.--The division and its
aut hori zed representatives may enter at any reasonable tine
any place of enploynent for the purpose of exam ning any tool
appl i ance, or nmchinery used in such enploynent and nmay nake
i nspections for the proper enforcement of this part ehapter
An enpl oyer or owner nay not refuse to admit any nenber of the
division or its authorized representatives to any place of
enpl oynent .

633. 810 4420165 Enpl oyers whose enpl oyees have a high
frequency of work-related injuries.--The division shal

6
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1| devel op a neans by which it can identify individual enployers
2 | whose enpl oyees have a high frequency or severity of

3| work-related injuries. The division shall carry out safety

4 ]| inspections of the facilities and operations of these

5| enpl oyers in order to assist themin reducing the frequency

6 | and severity of work-related injuries. The division shal

7 | devel op safety and health prograns for those enpl oyers.

8 | Insurers €ar+iers shall distribute these safety and health

9| prograns to the enployers so identified by the division. Those
10 | enpl oyers identified by the division as having a high

11| frequency or severity of work-related injuries shall inplenent
12 | a division-devel oped safety and health program The division
13 | shall carry out safety inspections of those enployers so

14| identified to ensure conpliance with the safety and health

15| program and to assi st such enployers in reducing the nunber of
16 | work-related injuries. The division may not assess penalties
17 | as the result of such inspections, except as provided by s.

18 | 633. 813 442-06143. Copies of any report nmade as the result of

19 | such an inspection nust be provided to the enployer and its
20 | i nsurer eafr+ier. Enployers may submit their own safety and
21| health prograns to the division for approval in lieu of using
22 | the division-devel oped safety and health program The division
23| nmust pronptly review the program submtted and approve or
24 | di sapprove it. Upon approval by the division, the program nust
25| be inplenented by the enployer. |f the programis not approved
26| or if a programis not submtted, the enployer nust inplenent
27 | the division-devel oped program The division shall adopt rules
28 | setting forth the criteria for safety and heal th prograns.
29 633. 811 442011+ |nsurer €arrier consultations.--Each
30 | i nsurer insdurance—car++er witing workers' conpensation
3l | insurance in this state, each enpl oyer qualifying as an
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i ndi vi dual sel f-insurer under s. 440.38, each sel f-insurance
fund under s. 624.461, and each assessabl e nutual insurer
under s. 628.6011 nust provide safety consultations to each of
its policyhol ders who requests such consultations. Each such

i nsurer ear+t+er or self-insurer nust informits policyhol ders
of the availability of such consultations. The division is
responsi ble for approving all safety and health prograns. The
division shall aid all insurers instrance—earriers and
self-insurers in establishing their safety and health prograns
by setting out criteria in an appropriate format.

633. 812 442012 Wirkpl ace safety commttees and safety
coordi nators. - -

(1) In order to pronote health and safety in places of
enploynent in this state:

(a) Each pubH-e—or—private enpl oyer of 20 or nore
enpl oyees shall establish and adm ni ster a workpl ace safety
committee in accordance with rul es adopted under this section

(b) Each pubH-e—or—private enpl oyer of fewer than 20
enpl oyees which is identified by the division as having high
frequency or severity of work-related injuries shall establish
and admini ster a workpl ace safety comittee or designate a
wor kpl ace safety coordi nator who shall establish and
admi ni ster workpl ace safety activities in accordance with
rul es adopted under this section

(2) The division shall adopt rules:

(a) Prescribing the nenbership of the workpl ace safety
committees so as to ensure an equal numnber of enpl oyee
representatives, who are volunteers or are elected by their
peers, and of enpl oyer representatives, and specifying the
frequency of neetings.

8
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(b) Requiring enployers to make adequate records of
each neeting and to file and to maintain the records subject
to inspection by the division.

(c) Prescribing the duties and functions of the
wor kpl ace safety conmittee and workpl ace safety coordi nator
whi ch include, but are not limted to:

1. Establishing procedures for workplace safety
i nspections by the committee.

2. Establishing procedures investigating all workpl ace
accidents, safety-related incidents, illnesses, and deat hs.

3. Evaluating accident-prevention and
ill ness-prevention prograns.

4. Prescribing guidelines for the training of safety
conmittee nenbers.

(3) The conposition, selection, and function of safety
committees shall be a nandatory topic of negotiations with any
certified collective bargaining agent for nonfederal—pubb—e
seector enpl oyers that operate under a collective bargaining
agreenent. Enployers that operate under a collective
bar gai ni ng agreenent that contains provisions regulating the
formati on and operation of workplace safety comrttees that
neet or exceed the mninmumrequirenents contained in this
section, or enployers who otherw se have existing workpl ace
safety committees that neet or exceed the m ni numrequirenents
established by this section are in conpliance with this
secti on.

(4) Enployees nust be conpensated their regular hourly
wage whil e engaged in workpl ace safety comrittee or workpl ace
saf ety coordi nator training, neetings, or other duties
prescribed under this section

9
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1 633. 813 442013 Pubtiec——seetor Enpl oyer penalties.--If
2 | any pubbe—seetor enployer violates or fails or refuses to

3] comply with this part ehapter or with any rul e adopted by the
4 | division, in accordance with chapter 120, for the prevention
5] of injuries, accidents, or occupational diseases or with any
6| lawful order of the division in connection with this part

7 | ehapter, or fails or refuses to furnish or adopt any safety

8 | devi ce, safeguard, or other neans of protection prescribed by
9| the division under this part ehapter for the prevention of

10 | accidents or occupational diseases, the division my assess
11 | agai nst the puble——seetor enployer a civil penalty of not |ess
12 | than $100 nor nore than $5,000 for each day the violation

13 | omission, failure, or refusal continues after the pubH—e

14 | seetor enpl oyer has been given notice thereof in witing. The
15| total penalty for each violation may not exceed $50, 000. The
16 | division shall adopt rules requiring penalties comensurate
17 | with the frequency or severity, or both, of safety violations.
18 | A hearing nust be held in the county where the violation

19 | omission, failure, or refusal is alleged to have occurred,
20 | unl ess otherwi se agreed to by the pubHe—seetor enpl oyer and
21 | authorized by the division. Al penalties assessed and
22 | collected under this section shall be deposited into the
23 | I nsurance Conmi ssioner's Regulatory Trust Fund.
24 633. 814 442014 Division cooperation with Federa
25 | Governnent; exenption from division ef—Safety requirenents. --
26 (1) The division shall cooperate with the Federa
27 | Governnment so that duplicate inspections will be avoi ded yet
28 | assure safe places of enploynent for the firefighters ertizens
29 | of this state.
30
31
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(2) Except as provided in this section, a private
seetor enployer is not subject to the requirenents of the
di vi sion of—Safety if:

(a) The enployer is subject to the federal regulations
in 29 CF.R ss. 1910 and 1926. ;—and

(b) The enpl oyer has adopted and inplenented a witten
safety programthat conforns to the requirenents of 29 C F.R
ss. 1910 and 1926. ;—and

(c) The An enpl oyer enploys w-th 20 or nore full-tine
enpl oyees and i ncl udes shat—netude provisions for a safety

committee in the safety program The safety committee nust

i ncl ude enpl oyee representation and nust neet at | east once
each cal endar quarter. The enpl oyer nmust nake adequate records
of each neeting and naintain the records subject to

i nspections under subsection (3). The safety comittee shall

i f appropriate, nmake reconmendations regarding i nprovenents to
the safety program and corrections of hazards affecting
wor kpl ace safety. —and

(d) The enployer provides the division ef—Safety with
a witten statenment that certifies conpliance with this
subsecti on.

(3) The division ef—Safety may enter at any reasonabl e
time any place of enploynent for the purposes of verifying the
accuracy of the witten certification. If the division of
Safety determnes that the enpl oyer has not conplied with the
requi rements of subsection (2), the enployer shall be subject
to the rules of the division ef—Safety until the enpl oyer
conplies with subsection (2) and recertifies that fact to the
di vi si on of—Safety.

(4) This section shall not restrict the division ef
Safety fromperformng any duties pursuant to a witten

11
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contract between the division ef—Safety and the Federa
Cccupational Safety and Health Admi nistration (OSHA)

633. 815 442015 Failure to inplenent a safety and
health program cancellations.--1f an enployer that is found
by the division to have a high frequency or severity of
work-related injuries fails to inplenment a safety and health
program the insurer ear+ier or self-insurer's fund that is
provi di ng coverage for the enployer may cancel the contract
for insurance with the enployer. In the alternative, the
i nsurer ear+t+er or fund may term nate any di scount or
deviation granted to the enployer for the remai nder of the
termof the policy. If the contract is canceled or the
di scount or deviation is term nated, the insurer earrter nust

make such reports as are required by | aw
633. 816 442016 Expenses of administration. --Fhe—total

inetuston—under—s—446-5%-The anounts that are needed to
adm ni ster this part ehapter shall be disbursed fromthe
| nsurance Commi ssioner's Regul at ory Wérkers—Conpensation
Admnatstratioen Trust Fund—established—under—s—446-56—n—+the
ranner—provi-ded—n—that—seetion.

633. 817 442-0%F Refusal to admit; penalty.--The
division and its authorized representatives may enter and

i nspect any place of enploynent at any reasonable tine for the
pur pose of investigating conpliance with this part ehapter and
conducting inspections for the proper enforcement of this part
chapter. An enployer or owner who refuses to adnit any nenber
of the division or its authorized representative to any place
of enpl oynent or to allow investigation and i nspection

12
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pursuant to this paragraph, comits a ni sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083, and may be assessed an administrative penalty by the

division in an anbunt not to exceed $1,000 for each day the

refusal continues, not to exceed the total sum of $50, 000.

Any penalties assessed and coll ected under this section shal

be deposited into the | nsurance Commi ssioner's Regul atory
Trust Fund.

633. 818 442018 Enployee rights and
responsibilities.--

(1) Each enpl oyee of an enpl oyer covered under this
part ehapter shall conply with rul es adopted by the division
and with reasonabl e workpl ace safety and heal t h standar ds,
rul es, policies, procedures, and work practices established by
t he enpl oyer and the workpl ace safety conmittee. An enpl oyee
who knowingly fails to conply with this subsection nmay be
di sci plined or discharged by the enpl oyer.

(2) An enployer may not discharge, threaten to
di scharge, cause to be discharged, intinidate, coerce,
ot herwi se discipline, or in any manner discrininate against an
enpl oyee for any of the foll owi ng reasons:

(a) The enpl oyee has requested information regarding
safety and health, filed a conplaint or suit, or instituted or
caused to be instituted a proceeding under this part echapter

(b) The enployee has testified or is about to testify,
on her or his own behalf, or on behalf of others, in any
proceeding instituted under this part ehapter

(c) The enpl oyee has exercised any other right
afforded under this part ehapter; or

(d) The enployee is engaged in activities relating to
the workpl ace safety comittee

13
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1 (3) Neither pay, position, seniority, nor other

2| benefit may be lost for exercising any right under, or for

3 | seeking conpliance with, any requirement of this part ehapter
4 633. 819 442619 Conpliance.--Failure of an a—ptubHe

5 | seetor enployer or an insurer a—ecartier to conply with this

6 | part ehapter or with any rul es adopted under this part ehapter
7 | constitutes grounds for the division to seek renedies,

8| including injunctive relief, for conpliance by making

9| appropriate filings with the GCircuit Court of Leon County.

10 633. 820 442020 False statements to insurers

11 | ear+t+ers. -- An enpl oyer who knowingly and willfully falsifies
12 | or conceals a material fact, nakes a false, fictitious, or

13 | fraudul ent statenent or representation; or makes or uses any
14 | fal se docunent knowi ng the docunent to contain any fal se,

15| fictitious, or fraudulent entry or statenent to an insurer &
16 | earrt+er of workers' conpensation insurance under this part

17 | conmits ehapter—s—guitty—of a m sdeneanor of the second

18 | degree, punishable as provided in s. 775.082 or s. 775.083,
19 | and nay be assessed an adninistrative penalty by the division
20 | in an amount not to exceed $10,000. Any penalties assessed
21| and coll ected under this section shall be deposited into the
22 | I nsurance Conmi ssioner's Regulatory Trust Fund.
23 633. 821 442-02% |nsurer €artier penalties.--If any
24 | i nsurer eafr+ier violates, or fails or refuses to conply wth;y
25| this part ehapter or with any rule adopted or order issued
26 | under this part ehapter, the division, after notice and
27 | hearing in accordance with chapter 120, shall assess agai nst
28 | the insurer eartier a civil penalty of not |ess than $100 nor
29 | nore than $5,000 each day the violation, failure, or refusa
30| continues after the insurer earrier has been given witten
31| notice thereof. The total penalty for each violation, failure,

14
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or refusal may not exceed $50, 000. The division shall adopt
rules providing for penalties for nonconpliance with this part
chapter by insurers eartr+ers. Al penalties assessed and

coll ected under this section shall be deposited into the

| nsurance Commi ssioner's Regul atory Trust Fund.

633. 822 442023 Matters within jurisdiction of the
di vi si on ef—Safety; false, fictitious, or fraudul ent acts,
statenents, and representations prohibited; penalty; statute

of limtations.--A person nmay not, in any matter within the

jurisdiction of the division ef—Safety—of—thebepartrent—of
tabor—and—Erptoyrent—Seecuri+ty, knowingly and willfully falsify
or conceal a material fact; nmake any false, fictitious, or
fraudul ent statenent or representation; or nmake or use any

fal se docunent, knowi ng the sane to contain any false
fictitious, or fraudulent statement or entry. A person who
violates this section commits a ni sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
The statute of limtations for prosecution of an act conmtted
in violation of this section is 5 years after the date the act
was conmmitted or, if not discovered within 30 days after the

act was conmitted, 5 years after the date the act was

di scover ed.

633. 823 442260 Workpl ace safety. --

(1) The division ef—Safety—wthin—theDepartrent—of
tabor—and—Emptoyrent—Securi+ty shall assist in naking the
wor kpl ace a safer place to work and decreasi ng the frequency
and severity of on-the-job injuries.

(2) The division ef—Safety shall have the authority to
adopt rules for the purpose of assuring safe working
conditions for all enpl oyees werkers by authorizing the
enforcenent of effective standards, assisting and encouragi ng

15
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1| enployers to maintain safe working conditions, and by

2| providing for education and training in the field of safety.
3 | For puble——seetor enpl oyers, the division nmay by rul e adopt

4 | subparts C through T and subpart Z of 29 CF.R part 1910;

5| subparts C through Z of 29 C. F.R part 1926; subparts A

6 | through D, subpart I, and subpart Mof 29 CF. R part 1928;

7 | subparts A through G of 29 CF. R part 1917; subparts A

8 | through L and subpart Z of 29 C F. R part 1915; subparts A

9| through J of 29 CF. R part 1918, as revised July 1, 1993,

10| provided that 29 C.F. R s. 1910.156 applies to vol unteer

11| firefighters and fire departnments operated by the state or

12 | political subdivisions; the National Fire Protection

13 | Association, Inc., Standard 1500, paragraph 5-7 (Persona

14 | Alert Safety System) (1992 edition); and ANSI A 10. 4-1990.

15 (3) The provisions of chapter 440 which pertain to

16 | workpl ace safety shall be applicable to the division of

17 | Safety.

18 (4) The administrative rules of the Departnent of

19 | Labor and Enpl oynent Security pertaining to the function of
20| the Bureau of Industrial Safety and Health which are in effect
21 | imedi ately before July 1, 2000 996, continue in effect as
22 | rul es of the division ef—Safety until specifically anended by
23 | the divi si on bBepartrent—of—tLabor—antd—Enrptoyrent—Security.

24 5—AH——references—tothe-Assistant—Secretary—of—the
25 | Eeeupationa—Satety—and—Heatth—Admni-stration—and—to—the

26 | Brreetor—of—theNat+onral—tnsti-tutefor—Cecupational—Safety—and
27 | Heatth—and—thei+r—authortzed—+epresentati-ves—+n—the—adopted
28 | federal—Ceccupational—Safety—antd—Heatth—Adrni-stration

29 | standards—shaH—for—purposes—of—this—seection—rean—the

30 | Brreetor—of—thebirviston—of—Safety—of—the bepartnent—of—tLabor
31
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ant—Erptoyrent—Securty—or—his—or—her—advthorized
representati-ves—

633. 824 4422% Information identifying enpl oyees
exercising rights; confidentiality.--

(1) Information held by the division Bepartrent—of
tabor—and—Emptoyrent—Seecuri+ty i dentifying an enpl oyee who has
exercised any right granted under this part ehapter is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution until the
identity of the enployee is otherw se permssibly nade public
under the laws of this state or pursuant to proceedi ngs under
the laws of this state.

(2) The Legislature finds that it is a public

necessity that information held by the division Bepartrent—of
tabor—and—Erptoyrent—Securi+ty i denti fying any enpl oyee who has
exercised his or her rights granted under this part chapter
such as reporting work-related health and safety hazards and
viol ations, be held confidential and exenpt fromthe public
records law. This exenption is necessary because rel ease of
such information to the public could | ead to discrinination
agai nst and harassnent of the reporting enpl oyee by coworkers
and others, and thus potentially jeopardize any ensuing

i nvestigation. Accordingly, disclosure could chill an

enpl oyee's willingness to report potential health and safety
vi ol ati ons.

633. 825 442118 Presence of toxic substances; notice
to fire departnents, energency nedical service providers, |aw
enf orcenent agencies, and | ocal energency managenent agenci es;
penal ty. - -

(1) Each An enployer as defined in this section

unl ess specifically exenpted pursuant to subsection(3) {4},
17
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shal |l provide within 60 days after conmmenci ng business or, if

engaged i n business on the effective date of this act, within
60 days 9——+onths after the effective date of this act,to the
person responsi ble for the adm nistration and direction of a

fire departnent in a county, nunicipality, or politica
subdivision, including a fire chief or fire admnistrator or
t hat person's desi gnee:

(a) Alist of work areas, sufficiently identified by
nane and | ocation, where toxic substances are present, which
list contains the chenical and comon nanme of each substance
regularly present unless such infornation is protected
pursuant to the trade secret provisions of this act; and

(b) Upon request, any material safety data sheet for
each toxic substance regularly present.

Except as otherwi se provided in this section, information
mai nt ai ned by the enpl oyer pursuant to this subsection is
confidential and exenpt fromthe provisions of s. 119.07(1).
(2) \Whenever circunstances regarding the nane and
| ocation of the substance change sufficiently to warrant an
updat ed report, the enpl oyer shall update the information
provi ded pursuant to subsection (1).
3)—Enptoyers—who—becore—covered—under—this—act—after
I ’ _ shah o heint . . w

I . 4y itk I F I . .
(3)t4)r An enployer operating a plant or facility which
continues in operation, including maintenance periods, 24
hours a day, 7 days a week, 365 days a year, shall not be
required to provide the information specified in subsection

(1) with respect to any such plant or facility, provided such

18
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plant or facility is manned at all tines by personne
qgqualified to provide such information
(4) £5) The person responsible for the admnistration

and direction of a fire departnent in a county, municipality,
or political subdivision, including a fire chief or fire
adm ni strator or that person's designee, shall maintain the
i nformation provided by the enployer as required in subsection
(1) for at least 4 years and shall provide copies of such
information only to the foll owing agencies |ocated within the
geographi c jurisdiction of such fire departnent:

(a) Fire suppression and fire inspection divisions;

(b) Energency nedical service providers |icensed under
chapter 401; and

(c) Upon request, |aw enforcenent agencies and | oca
ener gency nanagenent agenci es.

I nformati on obtained pursuant to this subsection is
confidential and exenpt fromthe provisions of s. 119.07(1).
(5)t6) This section and any rul es regutatiens adopt ed
by the division departwent for enforcenent of this section
shal | have the sanme force and effect in each county and
nmuni ci pality as the ordi nances of such county or nunicipality
and are enforceable in the appropriate court having
jurisdiction eounty—courts in the sane nmanner as such

ordi nances. FThe—provistons—of—s—442123(H—appty—to

ol . ‘ i . | ‘ by .
codrt—

(6) 7 The chief of a county, nunicipal, or special

district fire departnent, other fire departnent personne

desi gnated by such chief, and personnel designated by a | oca

governnent having no organi zed fire departnent are authorized
19
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to enforce this section and any rul e regutatioen adopted by the
di vi si on departwent for enforcenment of this section. Such
personnel acting under the authority of this section shall be
consi dered agents of their respective jurisdictions and not
agents of the division departrent. Any penalties collected by
such | ocal personnel for violation of this section pursuant to
subsection (7)s—442-123 shall be retained by the respective
fire departnent or |ocal governnent.

(7) £8)y Netwthstandingtheprovi-stons—of—s—

442-123(3)1f an enployer fails to provide the infornmation
required by this section, the division departwent shall assess

a civil penalty in an anount not to exceed $100 for each

violation in accordance with the provisions of chapter 120, to

be deposited into the |Insurance Commi ssioner's Regul atory
Trust Fund.
(8) As used in this section, "enployer" neans any

person, firm corporation, partnership, association, or other

entity engaged in a business or in providing services,

including the state and any political subdivision of the

state, that manufactures, produces, uses, applies, or stores

t oxi ¢ substances. An independent contractor or subcontractor

shal |l be deened the sol e enpl oyer of her or his enpl oyees,

even when her or his enployees are perfornm ng work at the

wor kpl ace of another enployer. The term "enployer" does not

i ncl ude:
(a) Enployers enploying two or fewer enpl oyees.

(b) Enployers of donestic workers in private hones.

(c) Bona fide farners or an association of farners

enpl oyi ng enpl oyees in agricultural |abor perfornmed on a farm

or in the onsite packing facilities for agricultural products

fromsuch farns, who enploy 12 or fewer regul ar enpl oyees and
20
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who enpl oy 24 or fewer other enpl oyees at one tine for

seasonal or occasional agricultural |labor that is conpleted in

| ess than 30 conti nuous days, provided such seasonal or

occasi onal enpl oyment does not exceed 60 days in the sane

cal endar year. The term"farnt includes stock, dairy,

poultry, fruit, fur-bearing aninmal, fish, and truck farns,

ranches, nurseries, and orchards. The term"agricultura

| abor" includes field forenen, tinekeepers, checkers, and

ot her farm | abor supervisory personnel

(d) Enployers of professional athletes, such as

prof essi onal boxers and westlers and professional baseball

football, basketball, hockey, polo, tennis, jai alai, and

simlar players.

(e) Enployers enploying | abor under court sentences

requiring the performance of conmunity service as provided in
s. 316.193.
(9) The division may adopt any rule necessary to

i npl erent, interpret, and nmake specific the provisions of this

section, and shall adopt by rule a standard form for enpl oyers

to use in conplying with the requirenents of this section
Section 3. Effective June 30, 2000, section 14 of
chapter 99-240, Laws of Florida, is anmended to read:

Section 14. Sections Chapter—442—Frorida—Statutes-

A

A A a
AT O 5

. , . , . —442. 022, 442-023-442.101, 442.102,
442.103, 442.104, 442.105, 442.106, 442.107, 442.108, 442.109,
442.111, 442.112, 442.113, 442.115, 442.116, 442118+
442.1185, 442.119, 442.121, 442.123, 442.125, 442.126, and
442.127, Florida Statutes, are 44220—and44221++s repeal ed

21
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1| July 1, 2000. The Departnent of Labor and Enpl oyment Security

2| shall submt to the Governor and the Legislature by January 1,

3| 2000, a report on a proposed reauthorization of the Division

4| of Safety and the provisions of chapter 442, Florida Statutes,

5| based upon the follow ng criteria:

6 (1) External requirenents nandating that the State of

7| Florida provide a state agency for enploynent safety issues.

8 (2) Internal organizational requirenents that

9 | necessitate a state agency for safety issues and a review of

10 | state agency practices for the provision of existing

11 | safety-related activities.

12 (3) A conpilation of best practices anong public and

13 | private enpl oyers which achieve safety results w thout the

14 | creation of a governnental regul atory appar at us.

15 (4) The appropriateness of a managenent - by-exception

16 | systemin which the division functions as a contract

17 | performance auditor for the devel opnent of internal risk and

18 | saf ety managenent issues anmong enpl oyers.

19 Section 4. Except as otherw se provided herein, this

20| act shall take effect October 1, 2000.

21
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23 HOUSE SUMVARY

24 S
Transfers fromthe D vision of SafetY of the Depart nment

25 of Labor and Enpl oynment Security to the Division of State
Fire Marshal of the Departnent of |nsurance powers

26 duties, and responsibilities under provisions of ch. 442,
F.S., relating to workplace occupational safety and

27 health and spécifies application to firefighters and
enployers of flref|8hters. Saves such provisions from

28 repeal on July 1, 2000.

29

30

31
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