Florida Senate - 2000 (NP) SB 1202
By Senator Brown-Wiite

10- 634- 00

1 A bill to be entitled

2 An act relating to Hernando County; providing

3 for application of the act to career-service

4 menbers of the Hernando County Sheriff's

5 O fice; providing certain exceptions; defining
6 the term"nenber"” with respect to

7 career-service personnel of the Hernando County
8 Sheriff's Ofice; specifying the period of

9 enpl oynent required to qualify for

10 career-service nmenbership; providing for

11 i mpl erentation of the act; authorizing the

12 Sheriff to adopt rules; creating the Career

13 Servi ce Appeal s Board; providing for nenbership
14 of the board; providing for the board to nake
15 nonbi ndi ng recommendations to the Sheriff with
16 respect to the dismssal of a nmenber; providing
17 for conpensation for wi tnesses appearing before
18 t he board; specifying rights and procedures for
19 heari ngs before the board; providing that
20 actions of the board and Sheriff are exenpt
21 fromch. 120, F.S.; providing immunity from
22 civil liability for certain actions; exenpting
23 certain appeals fromapplication of the act;
24 providing for severability; providing an
25 ef fective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Menbers of Hernando County Sheriff's
30| Ofice; applicability of the act; career-service status.--
31
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1 (1) This act applies to nenbers of the Hernando County
2| Sheriff's Ofice, with the foll owi ng exceptions:

3 (a) Menbers serving in full-tine positions during the
4 | initial probationary period.

5 (b) Part-tine nenbers.

6 (c) Reserve and auxiliary deputy sheriffs.

7 (d) Special deputies.

8 (e) Menbers holding the position of Chief Deputy or

9 | Undersheriff.

10 (f) Menbers holding the position of Captain or above
11 (2) This act does not apply to the dismssal of a

12 | nenber which arises froma layoff or fromthe partial or total
13 | abolition or cessation of a program service, operation

14 | departnent, or grant-funded position, at the discretion of the
15| Sheriff.

16 (3) This act does not grant the right of collective

17 | bargaining to nenbers of the Hernando County Sheriff's Ofice
18 | who do not otherw se have that right pursuant to | aw.

19 (4) As used in this act, the term"nenber" neans al

20 | persons, whet her enpl oyed by or appointed to the Hernando

21| County Sheriff's Ofice, including personnel certified under
22 | chapter 943, Florida Statutes, and noncertified personnel

23 (5)(a) A nenber attains the status as a career-service
24 | nenber if the nenber serves for 1 cal endar year and i s not

25 | pl aced upon extended probation during that period. Any nenber
26 | who is placed on extended probation attains status as a

27 | career-service nenber foll owing the 1-year period upon

28 | successful conpletion of the extended probation

29 (b) For the purpose of detern ning career-service

30| status under this act, all tinme in the enpl oynent of the

31| Hernando County Sheriff's Ofice while attending the police
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1| acadeny, or other conparable training, for certification as a

2| sworn officer or deputy sheriff does not count toward the 1

3| cal endar year of nininumservice required for purposes of

4| qualifying as a career-service nenber

5 (c) Effective July 1, 2000, all nonprobationary

6 | menbers who hold the rank of |ieutenant or below, through a

7 | conpetitive pronotional process, shall be granted

8 | career-service status at such rank or |evel.

9 (d) Any nenber who is required to serve a probationary
10 | period attendant to a pronotion shall retain his or her status
11| as a career-service nenber of the Sheriff's Ofice, but nay be
12 | denpted to his or her prior position during the probationary
13 | peri od.

14 (e) Any nenber who | eaves the enpl oynent of the

15| Sheriff's Ofice nust, after rejoining the enpl oynent of the
16 | Sheriff's Ofice, conplete 1 additional cal endar year of

17 | service before being granted status as a career-service

18 | nenber.

19 (6) The Sheriff shall inplenment this act on July 1,

20| 2000. Any career-service nenber of the Sheriff's Ofice who
21| holds the rank of |ieutenant or bel ow, through a conpetitive
22 | pronotional process, on July 1, 2000, shall retain his or her
23 | career-servi ce rank, unless cause exists for denotion. Cause
24 | shall be m sfeasance, nonfeasance, or numl feasance in office,
25| or for any just cause for which certification of a | aw

26 | enforcenment officer may be revoked under chapter 943, Florida
27 | Statutes.

28 Section 2. Admnistration.--The Hernando County

29 | Sheriff nmay adopt rules to adninister this act. However, this
30| act does not affect the authority of the Hernando County Board
31| of County Conmi ssioners to adopt a budget.
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1 Section 3. Career Service Appeals Board; creation

2 | menbershi p; duties.--

3 (1) An ad hoc Career Service Appeals Board is created
4| for the purpose of hearing appeals of career-service nenbers
5| arising fromdisciplinary dism ssal. The board may al so

6 | provide assistance and advice to the Sheriff in natters

7 | concerning disciplinary dism ssal and nay take any ot her

8 | action authorized by the Sheriff.

9 (2) The Career Service Appeals Board shall be conposed
10 | of

11 (a) Two individuals selected by a najority vote of the
12 | career-service nenbers of the Sheriff's Ofice

13 (b) Two individuals selected by the Sheriff.

14 (c) One individual, selected by a najority of the

15| ot her four nenbers of the board, who shall serve as

16 | chairperson, unless otherw se determ ned by the board.

17 (3)(a) Each individual appointed to the board nust be
18 | of good noral character and reputation within the conmunity,
19| be a citizen of the United States, and have been a pernanent
20 | resident of Hernando County for at |east 2 years.
21 (b) Board nenbers shall be appointed to terns of 2
22 | years each, except that of the initial appointnents, one of
23| the individuals appointed by the Sheriff and one of the
24 | i ndi vidual s appoi nted by the career-service nenbers shall be
25| appointed to terns of 1 year
26 (4) A board nenber may not be:
27 (a) A nmenber of any national, state, or county
28| committee of a political party.
29 (b) A candidate for or an incunbent of any el ected
30| public office.
31 (c) A nmenber of the Hernando County Sheriff's Ofi ce.
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(d) The spouse, parent, grandparent, child,

grandchil d, brother, sister, aunt, uncle, niece, or nephew, by

consanguinity or affinity, of a nenber of the Sheriff's
Ofice.
(e) Positioned so as to have a conflict of interest

with the duties and responsibilities of board nenbership.

(5) The Career Service Appeals Board shall nmke a

nonbi ndi ng recommendation to the Sheriff as to whether a

nenber's disnissal was for a violation of a policy, rule,

procedure, or practice of the Sheriff's Ofice.

(a) The chairperson of the board may sign all notices,

subpoenas, and recommendati ons on behal f of the board. A judge

of the circuit court of Hernando County, on application of the

Career Service Appeals Board, shall conpel obedi ence by

proceedi ngs as for contenpt upon failure of any person to

conply with a subpoena or testify upon any nmatter on which he

or she may be lawfully interrogated.

(b) Each witness who appears in obedience to a

subpoena before the board shall receive the same conpensation

for attendance and mileage as is provided to witnesses in

civil cases who appear before the courts of this state.

Paynent is the responsibility of the party calling the

W tness, except that with respect to any witness called by the

board, paynent shall be made by the Sheriff upon presentation

of proper docunentation.

(6)(a) Any person who files an appeal concerning his

or her status as a career-service nenber of the Sheriff's

Ofice has a right to a hearing before the Career Service

Appeal s Board, nay be represented by a person of his or her

choi ce, may present rel evant evidence and argunent, and nay

Cross-exam ne W t nesses.
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(b) The board shall, by a najority vote, dispose of

the appeal by nmaking a finding of fact and issuing its witten

reconmendations, including any nitigating circunstances, to

the Sheriff for his or her consideration. The Sheriff retains

the right of final deternmination and a person may not be

reinstated with or without back pay or benefits w thout the

concurrence of the Sheriff.

(7) The actions of the Career Service Appeal s Board

and the Sheriff are exenpt from chapter 120, Florida Statutes.

The actions of the Sheriff are final and not subject to

appeal
(8) The Career Service Appeals Board, its nenbers, the
Sheriff, witnesses while giving truthful testinony, and al

representatives of parties appearing before the board are

imune fromcivil liability arising fromactions taken

pursuant to this section

Section 4. Nonapplicability of act.--This act does not

apply to any appeal by a deputy sheriff claimng disnissal due

to lawful off-duty political activity or discrinnatory

reasons, which nmay be appeal ed under chapter 30, Florida

St at ut es.
Section 5. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 6. This act shall take effect July 1, 2000.
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