Florida Senate - 2000 SB 1244
By Senator Casas

39-858-00 See HB 751

1 A bill to be entitled

2 An act relating to the Florida Sports

3 Authority; creating the "Florida Sports

4 Authority Law'; providing a declaration of

5 policy; providing definitions; creating the

6 Florida Sports Authority; providing for

7 appoi nt nent of nenbers; providing for powers

8 and duties; providing for the submi ssion of an
9 annual budget to the state; providing for the
10 recordation of the budget in mnutes; providing
11 for an audit contract; providing for authority
12 projects; providing for revenue application

13 providing for authority to operate a Florida

14 Sports Hall of Fane; providing for consultation
15 with local officials; authorizing the authority
16 to apply for and obtain a pari-nmutuel wagering
17 permt; providing for the distribution of

18 revenues; providing for enployees; providing

19 conditions for the relocation of public
20 hi ghways, entry on | ands, waters, or prenises,
21 and the regulation of public facilities by the
22 authority under certain circunstances;
23 providing for enminent domain; providing for the
24 i ssuance and terns of bonds or notes; providing
25 for covenants to secure paynment; providing for
26 t he pl edge of revenues, funds, or other
27 property; providing for certain liens;
28 providing limtations on personal liability;
29 providing for the establishnent of reserves,
30 funds, or accounts; providing for debt service
31 reserve funds; providing a linmtation on the
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1 i ssuance of bonds; providing for the

2 accumul ation of certain noneys; providing for

3 the nonliability of the state or its politica
4 subdi vi sions; providing for the right of the

5 state to require redenption prior to maturity;
6 providing for the Sports Authority Fund;

7 providing for other bonds and notes; providing
8 for luxury tax revenues; providing for

9 guarantee by the state not to limt or alter

10 rights or powers vested in the authority;

11 providing for authorization as |egal investnent
12 or security for public deposits; providing for
13 the | ease or conveyance of land by the state or
14 governnent al subdi vi sion; providing for tax

15 exenptions for certain projects and property of
16 the authority; providing for an annual report
17 and audit; providing for services by state

18 of ficers, departnents, boards, agencies,

19 di vi sions, and comi ssions; providing for

20 public bids on certain contracts; providing for
21 set-aside contract goals; providing for

22 exenptions; providing for the award of certain
23 contracts w thout public advertisenent;

24 providing for work by enpl oyees of the

25 authority; providing for the effect of certain
26 i nconsistent rules; providing for severability;
27 providing for the construction of the act;

28 providing for |egislative findings and

29 decl arations; providing for the acquisition

30 operation, maintenance, repair, reconstruction
31 and i nprovenent of a pari-nutuel wagering
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facility by the authority; providing for a
feasibility study; providing for approval by
the Legislature; providing for the conduct of
pari-nutuel wagering events and pari-nutue
wagering; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nmay be cited as the

"Fl orida Sports Authority Law "

Section 2. Declaration of policy.--

(1) The Legislature finds and declares that the

general welfare, health, and prosperity of the people of

Florida will be pronpoted by the holding of athletic contests,

pari-nmutuel wagering events, and other spectator sporting

events, and trade shows and other expositions; that it is

necessary to provide stadiuns and related facilities for

pari-nmutuel wagering and such spectator sporting events and

ot her events described in this section; and that such events

woul d provi de needed recreation, foruns, and expositions for

the public.
(2) The Legislature further finds and decl ares that

additional facilities are needed in the state to acconmobdat e

trade shows and other expositions in order to pronpte industry

and devel opnent in the state and to provide a forumfor public

events.
(3) The Legislature has deternined that to provide for

the events, including the establishnment and operation of

necessary facilities for such purposes, a corporate agency of

the state shall be created with the necessary powers to

acconpl i sh these purposes.
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(4) The Legislature further finds that the authority

and powers conferred under this act and the expenditure of

publ i c noneys pursuant thereto constitutes a valid public

pur pose and that the enactnment of the provisions of this act

is inthe public interest and is declared to be such a matter

of express legislative determ nati on.

Section 3. Definitions.--As used in this act, the

term

(1) "Act" nmeans the Florida Sports Authority Law.

(2) "Authority" nmeans the Florida Sports Authority

created by the act.

(3) "Bonds" neans bonds issued by the authority

pursuant to the act.

(4) "Conplex" neans the sports and exposition project

aut hori zed by the act.

(5) "Notes" neans notes issued by the authority.

(6) "Projects" neans any project that the authority is

aut hori zed to undert ake.
(7) "State" nmeans the State of Florida.

(8) "Credit agreenent" nmeans | oan agreenent, revolving

credit agreenent, agreenent establishing a line of credit,

letter of credit, reinbursenent agreenent, interest exchange

agreenent, insurance contract, surety bond, comitnent to

pur chase bond, purchase or sale agreenent, or commtnents or

other contracts or agreenents authorized and approved by the

authority in connection with the authorization, issuance,

security, or paynent of bonds.

(9) "Luxury tax" neans the tax levied and coll ected by
the City of Mam, County of M ani-Dade.

4
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1 (10) "Tourismrelated tax" nmeans the tax |evied and

2| collected pursuant to any tourisminprovenent and devel opnent
3| district.

4 Section 4. Florida Sports Authority created.--

5 (1) There is established in the office of the

6| Secretary of State a public body corporate and politic, with

7 | corporate succession, to be known as the Florida Sports

8| Authority. The authority is constituted as an instrunentality
9] of the state, and the exercise by the authority of the powers
10| conferred by this act is deened to be an essenti al

11 | governnental function of the state, and the application of

12 | revenue derived fromthe projects of the authority to the

13 | purposes provided in this act is deened to be in support of

14 | gover nnent.

15 (2) The authority shall consist of the State

16 | Treasurer, the Secretary of State, the President of the

17 | Florida Sports Authority, three nenbers appointed by the

18 | Governor with the advice and consent of the Senate, three

19 | nenbers appointed by the President of the Senate, and three
20 | nenbers appoi nted by the Speaker of the House of
21 | Representatives, for terns of 4 years, provided that the
22 | nenbers first appointed by the Governor shall serve for terns
23| of 1 year, 2 years, and 3 years, respectively. Each nenber
24 | shall hold office for the termof his or her appoi ntnent and
25| until his or her successor has been appointed and qualified. A
26 | nenber shall be eligible for reappointnent. Any vacancy in the
27 | menbership occurring other than by expiration of termshall be
28| filled for the remainder of the unexpired termin the sane
29 | manner as the original appoi ntnent.
30 (3) Each appoi nted nenber nay be renoved from office
31| by the Governor, for cause, after a public hearing, and nay be
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suspended by the Governor pending the conpletion of such

hearing. Each nenber before entering upon his or her duties

shal | take and subscribe an oath to performthe duties of

office faithfully, inpartially, and justly to the best of his

or her ability. A record of such oaths shall be filed in the

office of the Secretary of State.

(4) The chair shall be appointed by the Governor from

the menbers of the authority and the nenbers shall el ect one

of their nunber as vice chair. The authority shall elect a

secretary and a treasurer, who need not be nenbers, and the

sane person nmay be elected to serve both as secretary and

treasurer. The powers of the authority shall be vested in its

nmenbers, and seven nenbers shall constitute a quorum at any

neeting thereof. Action may be taken and notions and

resol utions adopted at any neeting by the affirmative vote of

at | east seven nmenbers. No vacancy in the nenbership shal

inmpair the right of a quorum of the nenbers to exercise all of

the powers and performall of the duties of the authority.

(5) Each nenber and the treasurer shall execute a bond

to be conditioned upon the faithful performance of the duties

of such nmenber or treasurer, in such formand anbunt as nmay be

prescribed by the Secretary of State. Such bonds shall be

filed in the Ofice of the Secretary of State. At all tines

thereafter, the nenbers and the treasurer shall nmaintain such

bonds in full force and effect. Al costs of such bonds shal

be borne by the authority.

(6) The nenbers of the authority shall serve w thout

conpensation, but the authority shall reinburse its nenbers

for actual expenses necessarily incurred in the discharge of

their duties pursuant to section 112.061, Florida Statutes.

Not wi t hst andi ng the provisions of any other law, no officer or
6
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enpl oyee of the state shall forfeit his or her office or

enpl oynent, or any benefits or enolunents thereof, by reason

of his or her serving as a nenber of the authority.

(7) Each nenber of the authority may desi ghate an

of ficer or enployee of his or her departnent or agency to

represent the nenber at neetings of the authority, and each

such designee may lawfully vote and otherw se act on behal f of

t he menber by whom he or she has been desi gnated. Any such

desi gnation shall be in witing delivered to the authority and

shall continue in effect until revoked or anended by witing

delivered to the authority.

(8) The authority may be dissol ved by act of the

Legi slature on condition that the authority has no debts or

obligations outstanding or that provision has been nade for

the paynent or retirenent of such debts or obligations. Upon

such dissolution, all property, funds, and assets of the

authority shall be vested in the state.

(9) A true copy of the minutes of each neeting shal

be delivered to the Governor by and under the certification of

the secretary of the authority. No action taken at any neeting

shal |l have force or effect until 15 days after the copy of the

m nut es has been so delivered unless, during the 15-day

period, the Governor approves the action, which shall becone

effective at that tine. If, during the 15-day period, the

Governor returns the mnutes with veto of any action taken

the action shall be null and void. The powers conferred upon

the Governor by this subsection shall be exercised with due

regard for the rights of the holders of bonds and notes of the

authority at any tinme outstanding, and nothing in, or done

pursuant to, this subsection shall in any way limt, restrict,

or alter the obligation or powers of the authority or any
7
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1| representative or officer of the authority to carry out and
2| performin every detail each covenant, agreenent, or contract
3] at any tine made or entered into by or on behalf of the

4| authority with respect to its bonds or notes or for the

5| benefit, protection, or security of the holders thereof.

6 Section 5. Powers of the authority.--Except as

7] otherwise limted by the act, the authority shall have power:
8 (1) To sue and be sued.

9 (2) To have an official seal and alter the sane at

10 | pl easure.

11 (3) To nmke and alter bylaws for its organi zati on and
12 | internal managenent and for the conduct of its affairs and
13 | busi ness.

14 (4) To nmmintain an office at such place or places

15| within the state as it nmy deternine.

16 (5) To acquire, hold, use, and dispose of its inconeg,
17 | revenues, funds, and npneys.

18 (6) To acquire, |lease as | essee or lessor, rent, hold,
19 | use, and di spose of real or personal property for its

20 | pur poses.

21 (7) To borrow noney and to issue its negotiabl e bonds
22 | or notes and to secure the sane by a nortgage on its property
23| or any part thereof, and to enter into any credit agreenent,
24 | and otherwise to provide for and secure the paynent of its
25| bonds and notes and to provide for the rights of the hol ders
26 | thereof.

27 (8) To nmke and enter into all contracts, |eases, and
28 | agreenents for the use of occupancy and its projects or any
29 | part thereof which are necessary or incidental to the

30| performance of its duties and the exercise of its powers under
31| the act.
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(9) To nmke surveys, maps, plans for, and estimtes of

the cost of its projects.

(10) To establish, acquire, construct, |ease the right

to construct, rehabilitate, repair, inprove, own, operate, and

maintain its projects, and let, award, and enter into

construction contracts, purchase orders, and other contracts

wWith respect thereto in such manner as the authority shal

det er ni ne.
(11) To fix and revise fromtine to tine and charge

and collect rents, tolls, fees, and charges for the use,

occupancy, or services of its projects or any part thereof or

for admission thereto, and for the grant of concessions

therein and for things furni shed or services rendered by the

aut hority.
(12) To establish and enforce rules for the use or

operation of its projects or the conduct of its activities,

and provide for the policing and the security of its projects.

(13) To acquire in the name of the authority by

pur chase or otherw se, on such ternms and conditions and in

such manner as it nay deem proper, or, except with respect to

the state, by the exercise of the power of em nent dommin, any

| and and ot her property which it nay deternine is reasonably

necessary for any of its projects or for the relocation or

reconstruction of any hi ghway, and any and all rights, title,

and interest in such land and other property, including public

| ands, reservations, and hi ghways owned by the state or any

county, city, town, township, village, public corporation, or

other political subdivision of the state, or in which any such

entity has any right, title, or interest, or parts thereof or

rights therein, and any fee sinple absolute or any |essor

interest in private property, and any fee sinple absolute in
9
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easenents upon, or the benefit of restrictions upon, abutting

property, to preserve and protect any project, except that the

authority shall not have the right to exercise the power of

em nent donmmin in connection with projects that are authorized

by an act of the Legislature or a | ocal governnent or

nmuni ci pality.

(14) To provide through its enpl oyees, or by the grant

of one or nore concessions, or in part through its enpl oyees

and in part by grant of one or nore concessions, for the

furni shing of services and things for the accomvbdati on of

persons adnmitted to or using its projects or any part thereof.

(15) To hold and conduct pari-nutuel wagering events

for stake, purse, or reward and to provide and operate a

pari-nmutuel system of wagering at such neetings.

(16) To acquire, construct, operate, nmmintain,

i nprove, and nake capital contributions to others and for

transportation and other facilities, services, and

accommpdations for the public's use of its projects, and to

| ease or otherwi se contract for the operation thereof.

(17) Subject to any agreement with bondhol ders or

not ehol ders, to invest noneys of the authority not required

for inmedi ate use, including proceeds fromthe sale of any

bonds or notes, in such obligations, securities, and other

i nvestnents as the authority deens prudent.

(18) To contract for and accept any gifts or grants or

| oans of funds or property or financial or other aid in any

formfromthe Federal Governnent or any agency or

instrunentality thereof, or fromthe state or any agency,

instrunentality, or political subdivision thereof, or from any

ot her source, and to conply, subject to the provisions of this

act, with the terns and conditions thereof.
10
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(19) Subject to any agreenents with bondhol ders, to

pur chase bonds or notes of the authority out of any funds or

noneys of the authority available therefor, and to hol d,

cancel, or resell such bonds or notes.

(20) To appoint and enploy a president, who shall be

t he chief executive officer, and such additional officers, who

need not be nenbers of the authority, and accountants,

attorneys, financial advisors or experts, and all such other

or different officers, agents, and enployees as it may

require, and to deternmine their qualifications, terms of

of fice, duties, and conpensation

(21) To performany acts authorized by this act,

under, through, or by neans of its officers, agents, or

enpl oyees or by contract with any person, firm or

cor porati on.

(22) To procure insurance against any |l osses in

connection with its property, operations, or assets, in such

amounts and from such insurers as it deens desirable.

(23) To do anything, including, but not limted to,

the creation or formation of profit or not-for-profit

cor porati ons, necessary or convenient to carry out its

pur poses and exercise the powers granted by this act.

(24) To determine the location, type, and character of

a project or any part thereof and all other matters in

connection with all or any part of a project, notw thstandi ng

any | and-use plan, zoning regulation, building code, or

simlar regulation heretofore or hereafter adopted by the

state, any nmunicipality, county, public body politic and

corporate, or any other political subdivision of the state.

Section 6. Annual operating budget subnission to

state; recordation in mnutes. --
11
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1 (1) In accordance with procedures to be established by
2| the State Treasurer and the authority, the proposed annua

3 | operating budget of the authority and the capital budgets for
4] all projects of the authority, and any anendnents thereto,

5] shall be submitted to the State Treasurer and the Legislature
6| prior to submission to the nenbers of the authority so as to
7| provide the State Treasurer, the Budget Conmittee of the

8 | Senate, and the Fiscal Responsibility Council of the House of
9 | Representatives adequate tine to provide comments with respect
10 | thereto.

11 (2) The annual operating budget of the authority and
12 | the capital budgets for all projects of the authority and any
13 | arendnents thereto shall be adopted as part of, and recorded
14 ) in the full text of, the mnutes of the authority.

15 Section 7. Audit contract.--The State Treasurer, in
16 | consultation with the Florida Sports Authority, shall enter

17 ) into a contract with a person qualified to conduct an

18 | i ndependent operations and financial audit of the authority
19 | and nay prescribe any supporting docunentation to be provided
20 | under the ternms of the contract. The contract shall require
21| that recommendati ons be nmade regarding a reasonabl e operati ons
22 | and mmi nt enance budget. Copies of the audit shall be subnitted
23| to the authority, the State Treasurer, the Budget Conmittee of
24 | the Senate, and the Fiscal Responsibility Council of the House
25| of Representatives.
26 Section 8. Authority projects.--
27 (1) The authority is authorized, either alone or in
28 | conjunction with others, to performthe follow ng functions,
29 | provided that, with respect to any function perforned in
30| conjunction with others, the authority shall have sufficient
31| right and power to carry out the follow ng public purposes:

12
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(a) To establish, devel op, construct, operate,

acquire, own, nmnage, pronote, nmmintain, repair, reconstruct,

restore, inprove, and otherw se effectuate, either directly or

indirectly through | essees, |licensees, or agents, a project

upon a site to be detern ned consisting of one or nore

stadi uns, coliseuns, arenas, pavilions, stands, field houses,

playing fields, recreation centers, courts, gynnasi uns,

cl ubhouses, a facility for the conduct of pari-nmutue

wageri ng, and other buildings, structures, facilities,

properties, and appurtenances related to, incidental to,

necessary for, or conplenentary to a conplex suitable for the

hol ding of athletic contests or other sporting events, or

trade shows, exhibitions, spectacles, public neetings,

entertai nnent events, or other expositions, including, but not

limted to, driveways, roads, approaches, parking areas,

parks, recreation areas, lodging facilities, vendi ng

facilities, restaurants, transportation structures, systens,

and facilities, and equi pnent, furnishings, and all other

structures and appurtenant facilities, related to, incidental

to, necessary for, or conplenentary to the purposes of that

project or any facility thereof.

(b) To establish, devel op, construct, acquire, |ease

or own, operate, nmmnage, pronbte, maintain, repair,

reconstruct, restore, inprove, and otherw se effectuate,

either directly or indirectly through | essees, |icensees, or

agents, a project, at a site within the state, consisting of

basebal | stadiuns for the conduct of nmjor |eague or mnor

| eague baseball and other buildings, structures, facilities,

properties, and appurtenances related thereto, or incidental

to, necessary for, or conplenentary to a conplex suitable for

t he hol di ng of professional baseball ganes and other athletic
13
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contests or sporting events, or trade shows, exhibitions,

spectacl es, public neetings, entertai nment events, or other

expositions, such projects to include driveways, roads,

approaches, parking areas, parks, recreation areas, vending

facilities, restaurants, transportation structures, systens,

and facilities, and equi pnent, furnishings, and all other

structures and appurtenant facilities related to, incidental

to, necessary for, or conplenentary to the purposes of the

project or any facility thereof.

(c) To establish, devel op, construct, acquire, own,

operate, manage, pronote, maintain, repair, reconstruct,

restore, inprove, and otherw se effectuate, either directly or

indirectly through | essees, |licensees, or agents, a project

consi sting of an exposition or entertai nment center or hotel

or office conplex, including any buil dings, structures,

properties, and appurtenances related thereto, incidental

thereto, necessary therefor, or conplenentary thereto, such

project to include driveways, roads, approaches, parking

areas, parks, recreation areas, vending facilities,

restaurants, transportation structures, systens, and

equi pnent, furnishings, and all other structures and

appurtenances related to, incidental to, necessary for, or

conpl enentary to the purposes of the project. A project

aut hori zed under this subsection may be | ocated within,

i mmedi ately contiguous to, or inmediately across any public

road that borders the site of any other project of the

aut hority.
(d) To establish, devel op, construct, acquire, own,

operate, nmanage, pronote, maintain, repair, reconstruct,

restore, inprove, and otherw se effectuate, either directly or

indirectly through | essees, |licensees, or agents, projects
14
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consisting of pari-nmutuel wagering facilities located within

the state, their contiguous properties, and their auxiliary

facilities, including, without linmtation, pavilions, stands,

field houses, clubhouses, training tracks, neeting,

fairgrounds, and other exposition facilities, and other

bui |l di ngs, structures, facilities, properties, and

appurtenances related to, incidental to, necessary for, or

conpl enentary to a conplex suitable for the holding of such

event, other sporting events, or trade shows, exhibitions,

spectacl es, public neetings, entertai nment events, or other

expositions, including, but not limted to, driveways, roads,

approaches, parking areas, parks, recreation areas, |odging

facilities, vending facilities, restaurants, transportation

structures, systens, and facilities, equipnent, furnishings,

and all other structures and appurtenant facilities related

to, incidental to, necessary for, or conplenentary to the

pur poses of any of those projects or any facility thereof.

(e) Notwithstanding any lawto the contrary, to

acquire any existing pari-nutuel wagering facility in and

licensed by the state on the condition that paynents

equivalent to all city-county taxes due to each entity shal

be paid by the authority to the extent and in accordance with

t he sane paynent schedul e as taxes woul d have been paid each

year, as though the facility remained in private ownership. In

the event the authority conveys | ands or other parts of any

facility to others, the authority shall receive a reduction of

such paynents conmensurate with the anpunt required to be paid

by the subsequent owner of the |ands and i nprovenents di sposed

of by the authority. In addition, the authority shall be

responsi ble for paying all existing |local franchise fees,

15
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license fees, and parking tax fees in effect at the tine of

t he acqui sition.

(f) To establish, devel op, acquire, own, operate,

nmanage, pronote, and ot herwi se effectuate, in whole or in

part, either directly or indirectly through | essees,

| i censees, or agents, projects consisting of events,

expositions, teans, team franchi ses, or nmenbership in

prof essi onal sports | eagues.

(g) To establish, devel op, construct, acquire, own,

operate, nmanage, pronote, maintain, repair, reconstruct,

restore, inprove, and otherw se effectuate, either directly or

indirectly through | essees, |licensees, or agents, projects

consisting of facilities, at a site or sites within the state

which are related to, incidental to, necessary for, or

conpl enentary to the acconplishnent or purpose of any project

of the authority authorized by this section, including any

bui |l di ngs, structures, properties, and appurtenances rel ated

thereto, incidental thereto, necessary therefor, or

conpl enentary thereto, such projects to include driveways,

roads, approaches, parking areas, parks, recreation areas,

vending facilities, restaurants, transportati on structures,

systens, and equi pnent, furnishings, and all other structures

and appurtenances related to, incidental to, necessary for, or

conpl enentary to the purposes of those projects.

(h) To establish, devel op, acquire, construct,

reconstruct, inprove, and otherw se effectuate for transfer

to, and for use and operation by, the State University System

either directly or indirectly through | essees, |icensees, or

agents, facilities located or to be |ocated on property owned,

| eased, or otherwi se used by the State University System

consi sting of upgraded and expanded football stadiuns and new
16
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track and field, soccer, and | acrosse facilities and the

bui |l di ngs, structures, properties, and appurtenances rel ated

thereto, or incidental to, necessary for, or conplenentary to

the football stadiuns and track and field, soccer, and

| acrosse facilities, such facilities to include driveways,

access roads, approaches, parking areas, parks, recreation

areas, vending facilities, restaurants, transportation

structures, systens, and equi pnent, furnishings, and all other

structures and appurtenances related or incidental to,

necessary for, or conplenentary to the purposes of those

facilities.
(i) To acquire by purchase, |ease, or otherw se, and

to devel op, construct, operate, own, |ease, manage, repair,

reconstruct, restore, inprove, enlarge, or otherw se

effectuate, either directly or through | essees, licensees, or

agents, a convention center project consisting of any existing

convention halls and any new convention halls or centers and

associ ated parking areas and railroad termnal facilities and

including the | easing of adjacent land for hotel facilities.

In connection therewith, the authority is authorized to:

1. Assune existing | easehold or other contractua

obligations pertaining to any such facilities or properties or

to nake provision for the paynent or retirenent of any debts

and obligations of the governnental entity operating any such

convention hall or center or of any bonds or other obligations

payable from and secured by a lien on or pledge of the | uxury

tax revenues.

2. Make loans or paynents in aid of construction with

respect to infrastructure and site devel opnent for properties

| ocated in the area between the sites of an existing

17
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1| convention hall and a new convention center or |ocated

2| contiguous to or across any public road that borders the area.
3 (j) To provide funding to public institutions of

4 | higher education in the state to establish, devel op, acquire,
5| construct, reconstruct, or inprove facilities |ocated or to be
6| | ocated on property owned, |eased, or otherw se used by an
7]institution, consisting of sports facilities and the

8 | buildings, structures, properties, and appurtenances rel ated
9| thereto, or incidental to, necessary for, or conplenentary to
10 | those sports facilities, such facilities to include driveways,
11 | access roads, approaches, parking areas, parks, recreation

12 | areas, vending facilities, restaurants, transportation

13 | structures, systens, and equi pnent, furnishings, and all other
14 | structures and appurtenances related or incidental to,

15 | necessary for, or conplenentary to the purposes of those

16 | facilities.

17 (2) The authority is further authorized to:

18 (a) Make, as part of any of the projects, capita

19 | contributions to others for transportati on and ot her

20| facilities, and acconmodations for the public's use of any of
21 | those projects.

22 (b) Lease any part of any of those project sites not

23 | occupied or to be occupied by the facilities of any of those
24 | projects, for purposes determ ned by the authority to be

25| consistent with or related to the purposes of those projects,
26 | including, but not linmted to, hotels and ot her accommpdati ons
27 | for transients and other facilities related to or incidental
28 | to any of those projects.

29 (c) Sell or dispose of any real or personal property,
30| including, but not linmted to, such portion of the site of any
31| of those projects, not occupied or to be occupied by the

18
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facilities of any of those projects, at not less than the fair

mar ket val ue of the property, except in the case of sale or

di sposition to the state, any political subdivision of the

state, or any agency or instrunentality of the state.

Section 9. Revenue application.--Revenues, noneys, or

other funds, if any, derived fromthe operati on or ownership

of any facility, including the conduct of pari-nutuel wagering

events, shall be applied, in accordance with the resol ution or

resolutions authorizing or relating to the i ssuance of bonds

or notes of the authority, to the foll owing purposes and in

the foll owi ng order:

(1) The costs of operation and mai ntenance of any

conplex or facility and reserves therefor

(2) Principal, sinking fund install nents, and

redenption premuns of and interest on any bonds or notes of

the authority payable from such revenues, nobneys, or other

funds and issued for the purposes of such conplex or facility

or for the purposes of refunding the sane, including reserves

and paynents with respect to credit agreenents therefor

(3) The cost of any mmjor or extraordinary repairs,

renewal s, or replacenents with respect to any conpl ex or

incidental inprovenents thereto, not paid pursuant to

subsection (1), including reserves therefor

(4) Except to the extent paynents with respect to

bonds or notes are provided with priority in accordance with

subsection (2), paynents nmade in accordance with the

resolution authorizing or relating to the i ssuance of bonds or

notes of the authority, for the purposes of any project

aut hori zed by this act.

(5) Paynents required to repay any obligation incurred

by the authority to the state.
19
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(6) The balance renmmining after application in

accordance with subsections (1) through (5) shall be deposited

in the General Revenue Fund, provided that there shall be

appropriated fromthe anount so deposited an anount cal cul at ed

by the State Treasurer to be the debt service savings realized

with respect to the refinancing of any project as defined in

section 3 by the issuance of bonds of the authority guaranteed

by the state.

(7) Any revenues, noneys, or other funds derived from

t he operation or ownership of any project other than a

basebal | stadiumor an office conplex |ocated on the site of a

basebal | stadium shall be applied for such purposes, in such

manner, and subject to such conditions as provided by the

resolution authorizing or relating to the i ssuance of bonds or

notes of the authority for such project, and any bal ance

remai ni ng after such application nay be applied, to the extent

not contrary to or inconsistent with the resolution, in the

foll owi ng order:

(a) To the purposes agreed upon by the State Treasurer

and the authority.

(b) To any other project of the authority.

Any bal ance remai ning shall be deposited in the Genera

Revenue Fund.

(8) Any revenues, noneys, or other funds derived from

t he operation, ownership, or |leasing of a baseball stadium or

an office conplex located on the site of a baseball stadi um

shal|l be applied for the purposes, in the manner, and subject

to the conditions as provided in the resol ution authorizing or

relating to the i ssuance of bonds or notes of the authority

for such baseball stadiumor office conplex |ocated on the
20
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1| site of the baseball stadium and the bal ance remaining after
2 | such application shall be applied, to the extent not contrary
3|to or inconsistent with the resolution, to the foll ow ng

4 | purposes in the foll owing order:

5 (a) The costs of operation and nmi ntenance of a

6 | basebal |l stadium and an office conplex |located on the site of
7 | the baseball stadium and reserves therefor

8 (b) Paynents nmade on the bonded indebtedness incurred
9] by the authority for a baseball stadiumor an office conpl ex
10 | located on the site of a baseball stadium

11

12 | Any bal ance remnining shall be deposited in the Genera

13 | Revenue Fund.

14 Section 10. Florida Sports Hall of Fane.--The Florida
15| Sports Authority is authorized to operate a Florida Sports
16 | Hall of Fane, and the authority nmay exercise all the rights
17 | and powers granted to the authority under any other |aw and
18 | nade applicable to the Florida Sports Hall of Fane as though
19 | the rights and powers were granted under this act.
20 Section 11. Consultation with |oca
21| officials.--Notwi thstandi ng any provision herein or any | aw,
22 | rule, or regulation to the contrary, any project authorized
23| herein or acquired by the authority shall be devel oped only
24 | after consultation with local officials and after giving
25| consideration to | ocal objections, problens, and suggestions
26 | in order to nininze conflict with the naster plan, zoning
27 | ordi nances, and ot her devel opnent regul ati ons of the
28 | municipality or nunicipalities in which the project is to be
29 | si tuat ed.
30 Section 12. Pari-nutuel wagering pernit.--
31

21
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(1) The authority is hereby authorized, |icensed, and

enpowered to apply to the Departnent of Business and

Prof essional Regulation for a permt or pernits to conduct, at

any of the projects authorized herein, pari-nmutuel wagering

events for stake, purse, or reward, and to provide a place or

pl aces on the neeting grounds or enclosure for wagering by

patrons on the results of such events by the pari-nutue

system and to receive charges and collect all revenues,

recei pts, and other noneys fromthe ownership and operation

t hereof, provided that only the authority through its

enpl oyees nmay conduct such pari-nutuel wagering events and

wagering, and the authority is expressly prohibited from

placing in the control of any other person, firm or

corporation the conduct of such pari-nutuel wagering events or

wager i ng.
(2) Except as otherwi se provided in this section, such

pari-nmutuel wagering events and pari-nutuel wagering shall be

conducted by the authority in conpliance with the provisions

of chapter 550, Florida Statutes, and the rules and conditions

prescribed by the Departnent of Business and Professiona

Regul ati on for the conduct of pari-nutuel wagering events and

for pari-nutuel wagering.

(3) Applications for permts shall be on forns

prescribed by the Departnent of Business and Professiona

Regul ati on. The Departnent of Business and Prof essi onal

Regul ati on shall review and act on any application within 30

days after its filing and is authorized in its sole discretion

to determne whether a pernmit is granted to the authority. If,

after review, the Departnent of Busi ness and Professiona

Regul ati on acts favorably on an application, a permt shall be

granted to the authority wi thout further approval and shal
22
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remain in force and effect so long as any bonds or notes of

the authority renmmi n outstandi ng, the provisions of any other

law to the contrary notwithstanding. In granting a pernit to

the authority to conduct a pari-nutuel wagering event, the

Departnent of Busi ness and Professional Regul ati on shall not

be limted as to the nunber of pari-nutuel wagering facilities

it may authorize for the conduct of pari-nutuel wagering

events, and the pernit shall specify the dates allotted to the

authority for its initial pari-nutuel wagering events.

Thereafter, application by the authority for dates for

pari-nmutuel wagering events and the all otnent thereof by the

Departnent of Busi ness and Professional Regul ation, including

renewal of dates theretofore allotted, shall be governed by

the applicable provisions of law. Notw thstandi ng the

provisions of any other law to the contrary, the Departnment of

Busi ness and Professional Regulation shall allot annually to

the authority running racing, not |ess than 50 t horoughbred or

st andar dbred raci ng days, 100 greyhound perfornmances, and 100

jai alai perfornances.

(4) No hearing, referendum or other election or

proceedi ng, and no paynent, surety, or cash bond or other

deposit, shall be required for the authority to conduct the

pari-nmutuel wagering events with pari-nutuel wagering herein

aut hori zed.
(5) The authority shall determ ne the anount of the

admi ssion fee for the events and all matters relating to the

col l ection thereof.

Section 13. Di stribution of revenues. --

(1) Distribution of the noneys deposited in

pari-nmutuel pools to winners thereof shall be in accordance

23
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with the provisions of |aw as provided for in chapter 550,

Fl ori da St at ut es.

(2) No adnission or anusenent tax, excise tax,

license, or pari-nmutuel fee of any kind shall be assessed or

collected fromthe authority by the state, or by any county or

nmuni ci pality, or by any other body having power to assess or

collect |license fees or taxes.

(3) Any pari-nmutuel wagering event and the pari-nutue

system of wagering upon which the results thereof are based

shall not, if conducted as provided in the act and in

conformity thereto, be held or construed to be unlawful, any

other provision of law to the contrary notwi thstandi ng.

Section 14. Enpl oyees. --Each enpl oyee of the authority

engaged i n conducting pari-nutuel wagering events shall obtain

the appropriate license fromthe Departnent of Busi ness and

Pr of essi onal Regul ation, subject to the ternms and conditions

i nposed on sinilar enployees of other permitholders. The

Departnent of Busi ness and Professional Regul ation, after a

hearing, may suspend any nenber of the authority upon approval

of the Governor and nay suspend the |license of any enpl oyee of

the authority for any violation of |law regul ating pari-nutue

wagering or any rule of the Departnent of Business and

Pr of essi onal Regul ation. Such hearing shall be held and

conducted in the manner provided by | aw.

Section 15. Relocation of public highways; entry on

| ands, waters, or prenises; regulation of public utility

facilities.--

(1) If the authority finds it necessary in connection

wi th undertaking any of its projects to change the |ocation of

any portion of a public highway or road, it may contract with

any governnental agency or public or private corporation that
24
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may have jurisdiction over the public highway or road to cause

the public highway or road to be constructed at a |l ocation the

authority deenms nobst favorable. The cost of such

reconstruction and any danage incurred in changing the

| ocation of any such hi ghway shall be ascertained and paid by

the authority as a part of the cost of any project. Any public

hi ghway affected by the construction of a project nay be

vacated or relocated by the authority in the manner now

provided by |law for the vacation or relocation of public

roads, and any danmmges awarded on account thereof shall be

paid by the authority as part of the cost of the project. In

al | undertakings authorized by this subsection, the authority

shall consult with and obtain the approval of the Departnent

of Transportati on.

(2) The authority and its authorized agents and

enpl oyees nmay enter upon any | ands, waters, and prem ses for

t he purpose of nmmking surveys, soundings, drillings, and

exam nations it deens necessary or convenient for the purposes

of this act, all in accordance with due process of |aw, and

such entry shall not be deened a trespass, nor shall an entry

for such purpose be deened an entry under any condemmati on

proceedi ngs that nmay be then pending. The authority shall nake

rei mbursenent for any actual danmges resulting to such | ands,

waters, and prenises as a result of such activities.

(3) The authority is authorized to regulate the

installation, construction, maintenance, repair, renewal,

rel ocation, and renoval of tracks, pipes, nmmins, conduits,

cables, wires, towers, poles, and other equi pnent and

appl i ances, hereinafter referred to as "public utility

facilities," of any public utility in, on, along, over, or

under a project. Should the authority determine it necessary
25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2000 SB 1244

Flori
39-858-00 See HB 751

for any public utility facility now or hereafter |located in,

on, along, over, or under a project to be relocated or

renoved, the public utility owning or operating such facility

shall relocate or renove the facility in accordance with order

of the authority; however, the cost and expenses of such

rel ocation or renoval, including the cost of installing such

facility in a new location, and the cost of any |ands, or any

rights or interest in |lands, and any other rights acquired to

acconpl i sh such relocation or renoval shall be ascertai ned and

paid by the authority as a part of the cost of any project. In

the event of the relocation or renoval of a facility, the

public utility owning or operating the facility, or its

successors or assigns, may nmintain and operate such facility,

with the necessary appurtenances, in the new location for as

| ong as and upon the terns and conditions with which it had

the right to maintain and operate such facility in its fornmer

| ocation. In all undertakings authorized by this subsection

the authority shall consult with and obtain the approval of

the Public Service Conm ssion.

Section 16. Em nent dommi n. - -

(1) Upon the exercise of the power of eninent donmain,

t he conpensation to be paid thereunder shall be ascertai ned

and paid in the manner provided by | aw insofar as the

provi sions thereof are applicable and not inconsistent with

the provisions of this act. The authority may join in separate

subdi visions in one petition or conplaint the descriptions of

any nunber of tracts or parcels of land or property to be

condemed and t he nanes of any nunber of owners and ot her

parties who nay have an interest therein, and all such |and or

property included in said petition or conplaint nay be

condemmed in a single proceeding, provided that each of said
26
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tracts or parcels of land or property lies wholly in or has a

substantial part of its value lying wholly within the sane

county.
(2) Upon filing such a petition or conplaint or at any

time thereafter, the authority may file with the clerk of the

county in which such property is |located and with the clerk of

the circuit court a declaration of taking, signed by the

authority, declaring that possession of one or nore of the

tracts or parcels of |land or property described in the

petition or conplaint is thereby being taken by and for the

use of the authority. The declaration of taking shall be

sufficient if it sets forth a description of each tract or

parcel of |land or property sufficient for the identification

thereof, to which there shall be attached a plan or map

thereof; a statenent of the estate or interest in the |and or

property being taken; a statenent of the anpunt of nobneys

estimated by the authority by resolution to be just

conpensation for the taking of the estate or interest in each

tract or parcel of land or property; and that, in conpliance

with the provisions of the act, the authority has established

and is maintaining a trust fund as provided in subsection (3).

(3) Upon filing of the declaration, the authority

shal | deposit with the clerk of the circuit court the anpunt

of the estimted conpensation stated in the declaration. In

addition to the deposit with the clerk of the circuit court,

the authority shall maintain a special trust fund on deposit

with a bank or trust conpany doing business in the state in an

account not |less than tw ce the aggregate anount deposited

with the clerk of the circuit court as estinmted conpensati on

for all property described in declarations of taking with

respect to which the conpensati on has not been finally
27
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determi ned and paid to the persons entitled thereto, or into

the registry of the court. The trust fund shall consist of

cash or securities readily convertible into cash constituting

| egal investnent for trust funds under the |aws of the state.

Said trust fund shall be held solely for security and may be

applied to the paynent of just conpensation for the |land or

ot her property described in the declarations of taking. The

authority shall be entitled to withdraw fromsaid trust fund

fromtine to tine as much as may then be in excess of twce

t he aggregate of the anpunt deposited with the clerk of the

circuit court as estimated conpensation for all property

described in declarations of taking with respect to which the

conpensation has not been finally deternm ned and paid to the

persons entitled thereto, or into the registry of the court.

(4) Upon filing the declaration as prescribed by

subsection (2) and depositing with the clerk of the circuit

court the anpbunt of the estinmated conpensation specified in

the declaration, the authority without other process or

proceedi ngs shall be entitled to the exclusive possessi on and

use of each tract of land or property described in the

declaration and nmay forthwith enter into and take possessi on

of said land or property, it being the intent of this

provi sion that the proceedi ngs for conpensation or any other

proceedings relating to the taking of said | and or interest

therein or other property shall not delay the taking of

possessi on thereof and the use thereof by the authority for

t he purpose or purposes for which the authority is authorized

by law to acquire or condemm such land or other property or

i nterest therein.

(5) The authority shall cause notice of the filing of

the declaration and the nmaking of the deposit to be served
28
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upon each party in interest named in the petition residing in

the state, either personally or by leaving a copy thereof at

his or her residence, if known, and upon each party in

interest residing outside of the state by nmailing a copy

thereof to the party at his or her residence, if known. |In the

event that the residence of a party or the nane of a party is

unknown, the notice shall be published at | east once in a

newspaper published or circulating in the county or counties

in which the land is | ocated. Such service, mmiling, or

publication shall be nmade within 10 days after filing the

decl arati on. Upon the application of any party in interest and

after notice to other parties in interest, including the

authority, any judge of the circuit court assigned to sit for

said county nmay order that the noneys deposited with the clerk

of the circuit court or any part thereof be paid forthwith to

t he person or persons entitled thereto for or on account of

the just conpensation to be awarded in said proceeding,

provided that such person has filed with the clerk of the

circuit court a consent in witing that, in the event the

award in the condemmation proceeding is |ess than the anpunt

deposited, the court, after notice as herein provided and

hearing, may determ ne the person's liability, if any, for the

return of the difference or any part thereof and enter

judgnent therefor. If the anbunt of the award as finally

det erm ned exceeds the anpbunt deposited, the person or persons

to whomthe award is payable shall be entitled to recover from

the authority the difference between the anpbunt of the deposit

and the anount of the award, with interest at the then-|ega

rate fromthe date of making the deposit. If the anpunt of the

award is |less than the anpbunt so deposited, the clerk of the

circuit court shall return the difference between the anount
29
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of the award and the anobunt of the deposit to the authority

unl ess the anobunt of the deposit or any part thereof has

t heretof ore been distributed, in which event the court, on

petition of the authority and notice to all persons interested

in the award and affording them an opportunity to be heard,

shall enter judgnent in favor of the authority for such

di fference against the party or parties liable for the return

thereof. The authority shall cause notice of the date fixed

for such hearing to be served upon each party thereto residing

in the state either personally or by |eaving a copy thereof at

his or her residence, if known, and upon each party residing

outside of the state by nailing a copy to the party at his or

her residence, if known. In the event that the residence of a

party or the nane of a party is unknown, the notice shall be

publ i shed at | east once in a newspaper published or

circulating in the county or counties in which the land is

| ocated. Such service, nmamiling, or publication shall be nade

at | east 10 days before the date fixed for such hearing.

Whenever any amount of an award is paid into the registry of

the court, paynent may be nade into the registry of the

circuit court and nay be distributed according to |law. The

authority shall not abandon any condemmati on proceedi ng

subsequent to the date upon which it has taken possession of

the land or property as provided in this section

Section 17. Bonds or notes; issuance; terns.--

(1) The authority shall have the power and is

authori zed to issue fromtine to tine its bonds or notes in

such principal anpbunts as in the opinion of the authority are

necessary to provide sufficient funds for any of its corporate

pur poses, including the paynent, funding, or refunding of the
30
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principal of, or interest or redenption prem uns on, any bonds

or notes issued by it, whether the bonds, notes, or interest

to be funded or refunded have or have not becone due; the

establ i shnent or increase of such reserves to secure or pay

such bonds, notes, or interest thereon; and all other costs or

expenses of the agency incident to and necessary to carry out

its corporate purposes and powers.

(2) Except as otherwi se expressly provided in this act

or by the authority, every issue of bonds or notes shall be

general obligations payable out of any revenues or funds of

the authority, subject only to any agreenents with the hol ders

of particular bonds or notes pl edging any particul ar revenues

or funds. The authority may issue such types of bonds or notes

as it may determine, including, without linmiting the

generality of the foregoing, bonds or notes as to which the

principal and interest are payable exclusively fromthe

revenues and receipts of the part of a project financed with

t he proceeds of such bonds or notes; exclusively fromthe

revenue and receipts of certain designated parts of a project,

whether or not the sane are financed in whole or in part from

t he proceeds of such bonds or notes; or fromits revenues and

recei pts generally. Any such bonds or notes nmay be

additionally secured by a pl edge of any grant, subsidy, or

contribution fromthe Federal Governnent or any agency or

instrunentality thereof, or the state or any agency,

instrunentality, or political subdivision thereof, or any

person, firm or corporation, a pledge of any incone or

revenues, funds, or nopneys of the authority from any source

what soever or fromthe proceeds of any credit agreenent.

(3) Whether or not the bonds and notes are of such

formand character as to be negotiable instrunents under the
31
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terns of state |aw, the bonds and notes are hereby nade

negotiable instrunents within the neaning of and for all the

pur poses of such law, subject only to the provisions of the

bonds and notes for registration

(4) Bonds or notes of the authority shall be

aut hori zed by resolution or resolutions of the authority and

may be issued in one or nore series and shall bear such date,

or dates, mature at such tine or tines, bear interest at such

rate or rates of interest per annum which may be fixed or nay

change at such tinme and in accordance with a specified fornul a

or nethod of determination, be in such denoni nation or

denoni nations, be in such form either coupon or registered,

carry such conversion or registration privileges, have such

rank or priority, be executed in such manner, be payable from

such sources in such nedi um of paynent of such place or places

in or outside of the state, be subject to such terns of

redenption, with or without prenmium and contain such options

or rights to tender bonds or notes for purchase or redenption

as such resolution or resol utions may provide.

(5) Bonds or notes of the authority may be sold at

public or private sale at such price or prices and in such

manner as the authority deternines. Except for any bonds of

the authority, which may hereafter be guaranteed by the state

within the limtations of the State Constitution, every bond

shall mature and be paid not later than 40 years fromthe date

t her eof .
(6) Except as otherw se provided by any | aw

aut hori zing the guaranty of the state, and except for bonds of

the authority hereafter submitted to the peopl e and approved

by a majority of the legally qualified voters of the state

voting thereon, bonds and notes of the authority issued under
32
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1| the provisions of this act shall not be in any way a debt or

2| liability of the state or of any political subdivision thereof
3| other than the authority and shall not create or constitute

4 | any indebtedness, liability, or obligation of the state or of
5| any such political subdivision, but all such bonds and notes,
6 | unl ess funded or refunded by bonds or notes of the authority,
7 | shall be payable solely fromrevenues or funds pl edged or

8 | available for their paynent as authorized in this act. Except
9| for bonds of the authority which may hereafter be guaranteed
10| by the state, each bond and note shall contain on its face a
11 | statenent to the effect that the authority, and not the state
12 | or any political subdivision thereof, is obligated to pay such
13| principal or interest and that neither the faith and credit

14 | nor the taxing power of the state or any political subdivision
15| thereof is pledged to the paynent of the principal of or the
16 | interest on such bonds or notes.

17 (7) Al expenses incurred in carrying out the

18 | provisions of this act shall be payable solely fromrevenues
19 | or funds provided or to be provided under the provisions of
20| the act and nothing in the act shall be construed to authorize
21| the authority to incur any indebtedness or liability on behalf
22 | of or payable by the state or any political subdivision
23 | thereof except as otherw se provided by any | aw authori zi ng
24 | the guaranty of the state of any bonds of the authority
25| hereafter submitted to the people and approved by a mpjority
26 | of the legally qualified voters of the state voting thereon
27 (8) The authority shall have the power to purchase
28 | bonds or notes out of any funds avail able therefor. The
29 | authority nmay hold, cancel, or resell such bonds or notes
30| subject to and in accordance with agreenents with hol ders of
31| its bonds and notes.

33
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1 (9) The authority, in connection with the

2 | aut horization of bonds or notes to be issued and sold from
3|tine to time, may del egate to such officer or agent of the

4| authority as the authority selects the power to deternine the
5] tinme and manner of sale, public or private, the maturities,

6] and the rate of interest which may be fixed or vary at such

7| tinme and in accordance with a specified forrmula or nethod of

8 | determ nation; however, the anpunts and maturities of and the
9| interest rate on these bonds shall be within the limts

10 | prescribed by the authority inits resolution delegating to
11| that officer or agent the power to authorize the sale and

12 | i ssuance of those bonds or notes.

13 Section 18. Covenants to secure payment.--Iln any

14 | resolution of the authority authorizing or relating to the

15| i ssuance of any bonds or notes, the authority, in order to

16 | secure the paynent of such bonds or notes, and in addition to
17 | its other powers, shall have power by provisions therein which
18 | shall constitute covenants by the authority and contracts with
19 | the hol ders of such bonds or notes:
20 (1) To pledge all or any part of its rents, fees,
21| tolls, revenues, or receipts to which its right then exists or
22 | may thereafter cone i nto existence, and the noneys derived
23 | therefrom and the proceeds of any bonds or notes.
24 (2) To pledge any | ease or other agreenent or the
25| rents or other revenues thereunder and the proceeds thereof.
26 (3) To nortgage all or any part of its property, rea
27 | or personal, then owned or thereafter to be acquired.
28 (4) To covenant against pledging all or any part of
29| its rents, fees, tolls, revenues, or receipts or its | eases or
30 | agreenents or rent or other revenues thereunder or the
31| proceeds thereof, or against nortgaging all or any part of its

34
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real or personal property then owned or thereafter acquired,

or against permtting or suffering any lien on any of the

f or egoi ng.
(5) To covenant with respect to limtations on any

right to sell, lease, or otherw se di spose of any project or

any part thereof or any property of any kind.

(6) To covenant as to any bonds and notes to be issued

and the limtations thereon and the ternms and conditi ons

t hereof and as to the custody, application, investnent, and

di sposition of the proceeds thereof.

(7) To covenant as to the issuance of additional bonds

or notes or as to limtations on the issuance of additi ona

bonds or notes and the incurring of other debts by it.

(8) To covenant as to the paynent of the principal of

or interest on the bonds or notes, or any other obligation, as

to the sources and nethods of such paynent, as to the rank or

priority of any such bonds, notes, or obligations with respect

to any lien or security, or as to the acceleration of the

maturity of any such bonds, notes, or obligations.

(9) To provide for the replacenent of |ost, stolen

destroyed, or nutilated bonds or notes.

(10) To covenant agai nst extending the tine for the

payrment of bonds or notes or interest thereon.

(11) To covenant as to the redenption or repurchase of

bonds or notes and privil eges of tender or exchange thereof

for other bonds or notes of the authority.

(12) To covenant as to the rates of toll and other

charges to be established and charged, the anount to be raised

each year or other period of tine by tolls or other revenues,

and the use or disposition to be nade thereof.

35
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(13) To covenant to create or authorize the creation

of special funds or nobneys to be held in pledge or otherw se

for construction expenses, operating expenses, paynent or

redenpti on of bonds or notes, reserves, or other purposes, and

as to the use, investnent, and disposition of the noneys held

in such funds.
(14) To establish the procedure, if any, by which the
terns of any contract or covenant with or for the benefit of

t he hol ders of bonds or notes nay be anended or abrogated, the

amount of bonds or notes the hol der nust consent to, and the

manner in which such consent nay be given.

(15) To covenant as to the construction, inprovenent,

operation, or nmintenance of its real and personal property,

the repl acenent thereof, the insurance to be carried thereon

and the use and di sposition of insurance noneys.

(16) To provide for the rel ease of property, |eases,

or other agreenents, or revenues and receipts fromany pl edge

or nortgage, and to reserve rights and powers in, or the right

to di spose of, property that is subject to a pledge or

nor t gage.
(17) To provide for the rights and liabilities,

powers, and duties arising upon the breach of any covenant,

condition, or obligation and to prescri be the events of

default and the ternms and conditions upon which any or all of

t he bonds, notes, or other obligations of the authority shal

becone or nmay be decl ared due and payabl e before maturity and

the terns and conditi ons upon which any such declaration and

its consequences nmay be wai ved.

(18) To vest in a trustee or trustees in or outside of

the state such property, rights, powers, and duties in trust

as the authority may determine, including the right to
36
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forecl ose any nortgage, and to linit the rights, duties, and

powers of such trustee.

(19) To execute all nortgages, bills of sale,

conveyances, deeds of trust, and other instrunents necessary

or convenient in the exercise of its powers or in the

perfornance of its covenants or duties.

(20) To pay the costs or expenses incident to the

enforcenent of such bonds or notes or of the provisions of

such resol ution or of any covenant or agreenent of the

authority with the holders of its bonds or notes.

(21) To limt the powers of the authority to

construct, acquire, or operate any structures, facilities, or

properties that nmay conpete or tend to conpete with any of the

proj ects.
(22) To limt the rights of the holders of any bonds
or notes to enforce any pl edge or covenant securing bonds or

not es.
(23) To nmake covenants other than in addition to the

covenants herein expressly authorized, of like or different

character, and to nake such covenants to do or refrain from

doi ng such acts and things as may be necessary, or conveni ent

and desirable, in order to better secure bonds or notes or

which, in the absolute discretion of the authority, will tend

to nake bonds or notes nore narketabl e, notw thstandi ng that

such covenants, acts, or things may not be enunerated herein.

Section 19. Pledge of revenues, funds, or other

property; liens.--Any pledge of revenues, noneys, funds, or

ot her property made by the authority shall be valid and

binding fromthe tine the pledge is made, and the revenues,

noneys, funds, or other property so pledged and thereafter

received by the authority shall inmediately be subject to the
37
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1| lien of such pl edge w thout any physical delivery thereof or

2| further act, and the lien of any such pledge shall be valid

3| and binding as against all parties having clains of any kind
4]in tort, contract, or otherw se against the authority,

5] irrespective of whether such parties have notice thereof.

6| Neither the resolution nor any other instrunment by which a

7 | pl edge of revenues, noneys, or funds is created need be filed
8| or recorded, except in the records of the authority.

9 Section 20. Personal liability.--Neither the nenbers
10| of the authority nor any person executing bonds or notes

11 ] issued pursuant to this act shall be liable personally on such
12 | bonds or notes by reason of the issuance thereof.

13 Section 21. Reserves, funds, or accounts;

14 | establishnent.--The authority may establish such reserves,

15| funds, or accounts as may be, in its discretion, necessary or
16 | desirable to further the acconplishnent of the purposes of the
17 | authority or to conply with the provisions of any agreenent

18 | nade by or any resolution of the authority.

19 Section 22. Debt service reserve funds; limtation on
20 | i ssuance of bonds; accunul ati on of nobneys; nonliability of the
21| state or its political subdivisions.--
22 (1) The authority nmay establish a reserve fund in
23 | connection with the issuance of bonds to finance the initial
24 | project, to be known as the debt service reserve fund, and may
25| pay into such reserve fund any noneys appropriated by the
26 | Legislature for the purposes of such fund, any proceeds of
27 | sal e of such bonds to the extent provided in the resol ution of
28 | the authority authorizing the issuance thereof, and any other
29 | noneys that nmay be nmade available to the authority for the
30 | purposes of such fund fromany other source or sources. The
31| noneys held in or credited to the debt service reserve fund,
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1| except as hereinafter provided, shall be used solely for the
2 | paynent of the principal of such bonds of the authority

3| secured by such reserve fund, as the sane nature or becone

4 | due; the purchase or retirenent of such bonds; the paynent of
5] interest on such bonds; or the paynent of any redenption

6| premiumrequired to be paid when such bonds are redeened pri or
7| to maturity; however, noneys in such fund shall not be

8| withdrawn therefromat any tine in such anount as woul d reduce
9| the ambunt of such fund to | ess than the maxi num debt service
10 | reserve with respect to such bonds then outstandi ng and

11 | secured by such reserve fund, except for the purpose of paying
12 | the principal of, the interest on, the premum if any, on

13| and the retirenent of such bonds secured by such reserve fund
14 | maturing or becom ng due and for the paynent of which other
15| noneys of the authority are not avail able. "Maxi num debt

16 | service reserve," as used in this section, neans, as of any
17 | date of calculation and with respect to such bonds secured by
18 | the debt service reserve fund, the | argest anpunt of nobney

19 | required by the terns of any contracts of the authority with
20| the holders of such bonds to be provided in any succeedi ng
21 | cal endar year for the paynent of interest on and serial
22 | maturities of such bonds then outstanding and paynents
23 | required by the terns of any such contracts to be nade to
24 | sinking funds established for the paynent or redenption of
25| such bonds, cal culated on the assunption that such bonds will
26 | cease to be outstanding after the date of such cal cul ation
27 | only by reason of the paynent of such bonds at their
28 | respective maturities and the nmaking of required paynents to
29 | sinking funds and the application thereof in accordance with
30| the ternms of such contracts to the retirenment of such bonds.
31| Any incone or interest earned by, or increnent to, the debt
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service reserve fund due to the investnent thereof nay be

transferred to any other fund or account of the authority to

the extent it does not reduce the anmpbunt of such debt service

reserve fund bel ow t he naxi mum debt service reserve with

respect to such bonds of the authority then outstandi ng and

secured by such reserve fund.

(2) The authority shall not issue bonds at any tine if

t he maxi mum debt service reserve with respect to such bonds

outstandi ng and then to be issued and secured by the debt

service reserve fund will exceed the anount of such reserve

fund at the tine of issuance, unless the authority, at the

time of issuance of such bonds, deposits in such reserve fund

fromthe proceeds of such bonds so to be issued, or otherw se,

an anount which, together with the anount then in such reserve

fund, will be not | ess than the maxi rum debt service reserve

with respect to such bonds then to be issued and on all other

bonds of the authority then outstandi ng and secured by such

reserve fund.

(3) The chair of the authority shall annually, on or

before March 1, nake and deliver to the Governor the chair's

certificate stating the anount, if any, required to restore

the debt service reserve fund to the anount required by

subsection (1), and the anount or anmpunts so certified, if

any, shall be appropriated and paid to the authority for

deposit in such debt service reserve fund prior to the end of

the first calendar nonth of the next succeeding fiscal year

Any paynents to be nade by the state to the authority for

deposit in such debt service reserve fund are subject to and

dependent upon appropriations being nade fromtine to tine by

the Legislature for such purpose.

40

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2000 SB 1244

Flori
39-858-00 See HB 751

(4) In conputing the debt service reserve fund for the

purposes of this section, securities in which all or a portion

of such debt service reserve fund shall be invested shall be

val ued at par or, if purchased at |l ess than par, at their cost

to the authority.

(5) Nothing herein shall be deened to cause the bonds

or notes of the authority to be in any way a debt or a

liability of the state or any political subdivision thereof

other than the authority, and the bonds and notes of the

authority, whether or not payable fromthe debt service

reserve fund established pursuant to this section, shall not

create or constitute any indebtedness, liability, or

obligation of the state or any such political subdivision, or

be or constitute a pledge of the faith and credit of the state

or of any such political subdivision

(6) For the purposes of this section, the term

initial project” neans the initial devel opnent or acquisition

of any conplex as deternined by the authority, and shal

consi st of a major | eague baseball stadiumto seat

approxi mately 56,517 persons, and any snaller mnor |eague

stadi uns; any facility necessary to conduct pari-nmutue

wageri ng events; and roadways, parking, and other support

facilities therefor, and environnmental facilities in

connection therewith, together with all land and rights in

| and, structures, and inprovenents, and other facilities and

appurtenances related thereto.

Section 23. Right of the state to require redenption

prior to maturity.--The state, through order of the Governor

upon an act of the Legislature, shall have the right, upon

furnishing the authority with sufficient funds therefor, to

require the authority to redeem pay, or cause to be paid, at
41
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or prior to maturity, in whole or in part, any bonds issued by

the authority under this act, provided that such redenption or

payrment is nmade in accordance with the provisions of any

contract entered into by the authority with the hol ders of

such bonds.
Section 24. Sports Authority Fund. --
(1) The State Treasurer shall establish a special fund

to be designated as the "Sports Authority Fund" and shall pay

into the fund anounts fromthe General Revenue Fund as

necessary to pay the principal and interest on bonds or notes

of the authority issued pursuant to this act and to pay any

anmounts due fromthe authority under any credit agreenent

entered into by the authority in connection with the bonds or

notes, provided that all paynents fromthe General Revenue

Fund are subject to and dependent upon appropriati ons nade

fromtine to tine for those purposes.

(2) The State Treasurer and the authority are

authorized to enter into agreenents necessary to effectuate

t he purposes of this section, including, without linitation

provi sions for securing the paynent of bonds or notes issued

by the authority pursuant to this act and the interest thereon

and providing for the investnent of noneys in the fund,

provided that the agreenents shall be subject to approval by

the presiding officers of both houses of the Legislature, and

provided further than when the purposes of this act have been

sati sfied, and upon the earlier of:

(a) The certification by the State Treasurer that the

revenues of the authority are sufficient to satisfy the

requi renments set forth herein for the termof bonds or notes

i ssued pursuant to this act; or

42
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1 (b) The satisfaction of the requirenents for the

2 | paynent of bonds or notes issued pursuant to the authority

3| granted herein,

4

5| the State Treasurer and the authority shall not, except for

6 | the refunding of bonds or notes issued pursuant to this act

7 | which produces debt service savings, enter into any further

8 | agreenents regardi ng paynents by the State Treasurer into the
9| Sports Authority Fund for any reason, including, but not

10| linmted to, the financing or restructuring of the debt of the
11 | authority.

12 (3) The agreenents shall indicate the nature and scope
13| of the projects to be financed pursuant to this act.

14 Section 25. (Oher bonds and notes.--1n addition to its
15| other powers to i ssue bonds and notes, the authority shal

16 | have power to issue fromtine to tine bonds and notes payabl e
17 | fromanounts in the Sports Authority Fund established pursuant
18 [ to section 24 as foll ows:

19 (1) To provide sufficient funds to refund fromtine to
20| time outstandi ng bonds or notes of the authority issued for
21 | any conpl ex, whether or not the bonds or notes or interest
22 | thereon have becone due; to provide for the establishnment of
23| funds or reserves to secure paynent of the bonds or notes or
24 | any ot her bonds or notes issued or to be issued for those
25 | purposes or interest thereon; and to provide for the paynent
26 | of all other costs or expenses of the authority incident to or
27 | necessary to carry out the refunding, provided that the
28 | refundi ng bonds issued at any tine pursuant to this subsection
29 | do not exceed that anpunt estimated to be necessary so that
30 | subsequent to the refunding, the revenues fromany conplex are
31| sufficient to pay all costs payable fromthose revenues, as
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shall be estimated in a deternination by the authority nmade in

accordance with the agreenent between the authority and the

State Treasurer.

(2) To finance or refinance a capital program or

prograns for any conpl ex and project authorized pursuant to

this act to provide for nmajor repairs, reconstruction, and

i nprovenents that are legally mandated or ot herw se needed to

neet environnental or safety requirenents, to prevent a |l oss

of revenues, to augnent revenues, or to conti nue or enhance

the operations of any of the facilities thereof, or to upgrade

any of the facilities thereof.

(3) To provide for the financing or refinancing of the

facilities for the State University System

(4) To finance or refinance feasibility studies for

public projects consistent with the purposes of the authority.

(5) To provide for the financing or refinancing of any

other project of the authority, but only to the extent

expressly authorized by | aw

(6) To provide for the financing of the facilities at

institutions of higher education based upon a list of projects

reconmrended by the Conmi ssioner of Education follow ng a

conpetitive application process, provided that the aggregate

financing of the projects undertaken pursuant to this

subsecti on does not exceed $5 mllion

Bonds and notes authorized pursuant to this section shall be

speci al obligations of the authority payable as herein

provi ded. Bonds and notes shall not constitute a debt or

liability of the state or a pledge of the faith and credit of

the state but are dependent for repaynent upon appropriations

as provided by law fromtine to tine. These bonds and notes
44
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1| and the interest thereon may al so be payable fromthe proceeds
2 | thereof set aside for that purpose and fromincone accruing

3| thereon.

4 Section 26. Luxury tax revenues. --Notw thstandi ng any
5| provision of lawto the contrary, in the event any convention
6| hall or halls, including the site of a convention hall to be

7 | constructed, located in any nmunicipality or county which

8| levies a luxury tax pursuant to such law, is purchased,

9| |l eased, or otherwi se acquired by the Florida Sports Authority
10 ) and for so long as the authority is the owner or is

11 | responsi ble for supervision of the operation of the convention
12 | hall or halls:

13 (1) Subject to and after providing for the paynment of
14 | the anounts, if any, required to be paid fromthe |uxury tax
15| revenues of the nmunicipality or county under any resol ution

16 | i ndenture, or security agreenent authorizing or securing bonds
17 | or other obligations of a county inprovenent authority and to
18 | be applied to the paynent of the principal of or interest on
19 | those bonds or other obligations issued for the convention

20| hall project and to the maintenance of reserves therefor and
21| the allocation of nobneys for future debt service paynents, al
22 | the remmining luxury tax revenues on deposit in the |luxury tax
23| fund, including any bal ance not required for those purposes on
24 | deposit in the luxury tax fund on the date of enactnent, shal
25| be paid pronptly during each year by the State Treasurer from
26 | the luxury tax fund to the Florida Sports Authority for

27 | application to the purposes of the convention hall project.

28 (2) No further bonds or other obligations, other than
29 | refundi ng bonds, shall be issued and no | ease shall be entered
30| into, by any public body other than the Florida Sports

31
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1| Authority, the paynent of which is to be nmade from or secured
2| by the luxury tax revenues of the nunicipality or county.

3 (3) Luxury tax revenues of the nmunicipality which are
4] in excess of the requirenents with respect thereto of the

5| Florida Sports Authority relating to any convention hal

6 | project shall be applied to the purposes set forth herein.

7 (4) If the luxury tax of the nmunicipality or county,

8 | including any increase thereof adopted by the nunicipality or
9] county, is pledged to the paynent of bonds or notes of the

10| Florida Sports Authority, the nmunicipality or county shall not
11 | repeal the luxury tax, or reduce the rate of the tax, or

12 | elimnate fromtaxation any retail sales that are subject to
13| the tax so long as the bonds or notes renmi n outstandi ng.

14 Section 27. CQuarantee by state not to linit or alter
15| rights or powers vested in authority.--The State of Florida
16 | hereby pl edges to and covenants and agrees with the hol ders of
17 | any bonds or notes issued pursuant to this act that the state
18| will not linmt or alter the rights or powers vesting in the
19 | authority to acquire, construct, namintain, inprove, repair,

20| and operate a project in any way that would jeopardi ze the

21| interest of such holders, or to performand fulfill the terns
22 | of any agreenent made with the hol ders of such bonds or notes,
23| or to fix, establish, charge, and collect such rents, fees,

24 | rates, or other charges as nmay be conveni ent or necessary to
25 | produce sufficient revenues to neet all expenses of the

26 | authority and fulfill the terns of any agreenent made with the
27 | hol ders of such bonds and notes, together with interest

28 | thereon, with interest on any unpaid installnments of interest,
29| and all costs and expenses in connection with any action or
30 | proceeding by or on behalf of such holders, until the bonds,
31| together with interest thereon, are fully nmet and di scharged.
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Section 28. Authorization as |egal investnent or

security for public deposits.--The state and all public

of ficers, governnental units and agencies thereof, all banks,

trust conpani es, savings banks and institutions, building and

| oan associ ati ons, savings and | oan associ ati ons, investnent

conpani es, and ot her persons carrying on a banki ng busi ness,

and all executors, administrators, guardi ans, trustees, and

other fiduciaries may legally invest any sinking funds,

noneys, or other funds belonging to themor within their

control in any bonds or notes issued pursuant to this act, and

such bonds or notes shall be authorized security for any and

all public deposits.

Section 29. Lease or conveyance of |land by state or

governnental subdivisions.--All counties and nunicipalities

and ot her governnental subdivisions, all authorities, and al

publ i c departnents, agencies, and commi ssions of the state,

not wi t hst andi ng any contrary provision of |aw, are hereby

aut hori zed and enpowered to | ease, lend, grant, or convey to

the authority at its request upon such terns and conditions as

t he governing body or other proper authorities of such

counties, nunicipalities, and governmental subdi visions,

authorities, and departnents, agencies, or conm ssions of the

state may deem reasonable and fair and w thout the necessity

for any advertisenent, order of court, or other action or

formality, other than the authorizing ordi nance of the

governi ng body of the nunicipality, the authorizing resolution

of the governing body of the county, or the regular and form

action of any public body concerned, any real property or

i nterest therein which nay be necessary or convenient to the

ef fectuation of the purposes of the authority, including
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publ i c hi ghways and other real property already devoted to

public use.
Section 30. Tax exenption; projects and property of

authority; bonds or notes; paynents in lieu of property

t axes. - -
(1) Al projects and other property of the authority

are hereby declared to be public property devoted to an

essential public and governnental function and purpose and

shall be exenpt fromall taxes and special assessnents of the

state or any political subdivision thereof; however, when any

part of the project site not occupied or to be occupi ed by

facilities of the project is |leased by the authority to

anot her whose property is not exenpt and the |easing of which

does not nmake the real estate taxable, the estate created by

the | ease and the appurtenances thereto shall be listed as the

property of the | essee thereof, or the | essee's assignee, and

assessed and taxed as real estate. Al bonds or notes issued

pursuant to this act are hereby declared to be issued by a

body corporate and public of the state and for an essenti al

public and governnental purpose, and such bonds and notes, and

the interest thereon and the i ncone therefrom and all funds,

revenues, incone, and other noneys received or to be received

by the authority and pl edged or available to pay or secure the

payment of such bonds or notes, or interest thereon, shall at

all tinmes be exenpt fromtaxation except for transfer

i nheritance, and estate taxes.

(2) To the end that there does not occur an undue | oss

of future tax revenues hy reason of the acquisition of rea

property by the authority, the authority annually shall nake

payrments in lieu of taxes to the nunicipality in which such

property is located in an anpbunt to be raised by real property
48
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1| taxation in each such year by a fraction, the nunerator of

2| which is the amount of real property taxes assessed agai nst

3| the property acquired by the authority in the tax year in

4 | which this act becones effective and the denoni nator of which
5]is the total amount to be raised by real property taxation in
6 | such municipality in the tax year in which this act becones

7 | effective. Such paynents shall be nade each year commenci ng

8| with the first year subsequent to the year in which such rea
9| property is converted froma taxable to an exenpted status by
10 | reason of acquisition thereof by the authority.

11 (3) The authority is further authorized and enpowered
12| to enter into any agreenent or agreenents with any county or
13 | nunicipality whereby the authority shall undertake to pay any
14 | additional anmpbunts to conpensate for any |oss of tax revenues
15| by reason of the acquisition of any real property by the

16 | authority. Every such county and nunicipality is authorized
17 | and enpowered to enter into such agreenents with the authority
18 | and to accept paynents that the authority nakes thereunder

19 Section 31. Annual report; annual audit.--On or before
20| the |l ast day of February in each year, the authority shal
21 | make an annual report of its activities for the preceding
22 | cal endar year to the Governor and the Legislature. Each such
23 | report shall set forth a conplete operating and financi al
24 | statenent covering its operations during the year. The
25| authority shall cause an audit of its books and accounts to be
26 | rade at | east once in each year by certified public
27 | accountants, and the cost thereof shall be considered an
28 | expense of the authority. A copy of the audit shall be filed
29 | with the Conptroller.
30 Section 32. Services by state officers, departnents,
31| boards, agencies, divisions, and conm ssions.--All officers,
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departnents, boards, agencies, divisions, and comi ssi ons of

the state are hereby authorized and enpowered to render any

and all services to the authority as may be within the area of

their respective governnmental functions as fixed or

establi shed by law, and as may be requested by the authority.

The cost and expense of such services shall be net by the

aut hority.
Section 33. Contracts; requirenent for public

bids.--The authority, in the exercise of its authority to nake

and enter into contracts and agreenents necessary or

incidental to the performance of its duties and the execution

of its powers, shall adopt standing rules and procedures

providing that, except as hereinafter provided, no contract on

behal f of the authority shall be entered into for the

perfornmance of any work, or for the hiring of equi pnent or

vehi cl es, when the anpbunt to be expended exceeds $500, 000

unl ess the authority first publicly advertises for bhids

therefor and awards the contract to the | owest responsible

bi dder; however, such advertising shall not be required when

the contract to be entered into is one for furnishing or

perforning services of a professional nature or for supplying

any project or rendering any service by a public utility

subject to the jurisdiction of the Public Service Conm ssion

and tariffs and schedul es of the charges nade, charged, or

exacted by the public utility for any such products to be

supplied or services to be rendered are filed with said

conm ssion. This section shall not prevent the authority from

havi ng any work perforned by its own enpl oyees, nor shall it

apply to repairs, to the furnishing of materials, supplies, or

| abor, or to the hiring of equi pnent or vehicles, when the

safety or protection of its or other public property or the
50
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1| public convenience requires, or the exigency of the

2| authority's service will not admit of such advertisenent. In

3 | such case, the authority shall, by resol ution passed by the

4 | affirmative vote of a majority of its nenbers, declare the

5| exigency or energency to exist, and set forth in the

6| resolution the nature thereof and the approxi nate anount to be

7 | so expended.

8 Section 34. Pur chases, contracts, or agreenents; over

9| threshold anpunt, requirenents for public bids; under

10 | threshol d anount, manner approved by authority. --

11 (1) Al purchases, contracts, or agreenents in which

12 | the cost or contract price exceeds $500,000 or, after June 30,

13| 2000, the anount determ ned pursuant to this section, shall

14 | except as otherwise provided in this act, be made, negoti at ed,

15 ) or awarded only after public advertisenent for bids therefor

16 | and shall be awarded to that responsi bl e bi dder whose bid,

17 | conforning to the invitation for bids, is npst advantageous to

18 | the authority, in its judgnent, upon consideration of price

19 | and other factors. Any bid nmay be rejected when the authority

20 | determines that it is in the public interest to do so.

21 (2) Any purchase, contract, or agreenent in which the

22 | cost or contract price is |less than or equal to $500, 000 or

23 | after June 30, 2000, the anpbunt determ ned pursuant to this

24 | section, may be nade, negotiated, or awarded by the authority

25| without advertising and in any nmanner that the authority, in

26 | its judgnent, deens necessary to serve its unique interests

27 | and purposes and that pronotes, whenever practicable, full and

28 | free conpetition by the acceptance of quotations or proposals

29 | or by the use of other suitabl e nethods.

30 (3) Commencing January 1, 2001, the Governor, in

31| consultation with the State Treasurer, shall, no |ater than
51
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March 1 of each odd-nunbered year, adjust the threshold anpunt

set forth in this section, or, subsequent to 2001, the

threshol d anpbunt resulting fromany adjustnent under this

subsection, in direct proportion to the rise or fall of the

Consuner Price Index for all urban consuners in the M am - Dade

area as reported by the United States Departnment of Labor. The

Governor shall, no later than June 1 of each odd-nunbered

year, notify the authority of the adjustnent. The adj ustnent

shal | becone effective on July 1 of each odd-nunbered year

Section 35. Set-aside contract goals.--The authority

is authorized and directed to establish, prior to initiating

any project on or after the effective date of this act, smal

busi ness, nminority business, and wonen's busi ness set-aside

contract goals and procedures in accordance with applicable

provi sions of |aw.

Section 36. Exenptions.--Any purchase, contract, or

agreenent in which the cost or contract price exceeds the

anmount specified in this act, or, after June 30, 2001, the

anmount cal cul ated by the Governor, nay be nmade, negotiated, or

awarded by the authority w thout advertisenent for bids when

the subject matter is that described in section 37 or when the

purchase, contract, or agreement is nade, negotiated, or

awar ded under the circunstances described in section 38. In

any such instance, the authority nmay nmke, negotiate, or award

t he purchase, contract, or agreenent in any manner that the

authority deens necessary to serve its unique interests and

pur poses and that pronotes, whenever practicable, full and

free conpetition by the acceptance of quotations or proposals

or by the use of other suitabl e nethods.

52

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 1244
8-00 See HB 751

1 Section 37. Exenptions; subject matter.--Any purchase,
2| contract, or agreenent nay be nmde, negotiated, or awarded

3| pursuant to this act when the subject nmatter consists of:

4 (1) Services that are professional or technical in

5] nature or services that are original and creative in character
6]in a recognized field of artistic endeavor;

7 (2) Itens that are perishable or subsistence supplies;
8 (3) Itens that are specialized equi pnent or

9 | specialized machi nery necessary to the conduct of authority
10 | busi ness;

11 (4) Itens or services supplied by a public utility

12 | subject to the jurisdiction of the Public Service Conmi ssion
13| and tariffs and schedul es of the charges made, charged, or

14 | exacted by the public utility for those itens or services that
15| are filed with the conm ssi on

16 (5) Itens that are styled or seasonal wearing apparel
17 (6) Iltens or services that, in order to conpete

18 | successfully with other sports and entertai nnent facilities,
19 | the authority deens necessary to provide quality athletic

20| contests, pari-nutuel wagering events, or other spectator

21 | sporting events and trade shows, expositions, concerts, and
22 | other public events. These itens and services shall include,
23| but not be limted to, food concessions; playing surfaces for
24 | football, soccer, tennis, or other athletic contests; indoor
25| footracing tracks; ice nmaking and resurfaci ng equi pnent and
26 | services; matrix and scoreboard systens; ticket printing and
27 | ticket selling services; materials, supplies, equipnent, and
28 | services for preparation and nmmi nt enance of pari-nutue

29 | wagering events; programaprinting; pari-nmutuel conputer or

30| totalisator equi pment or services; teletiner equi pnent or

31| services; photo finish equipnent or services; and itens or
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1| services that are part of or related to pronotional or

2 | advertising efforts;

3 (7) The lease of such office space, office nmachinery,
4| specialized equi pnent, buildings, or real property as nay be
5| required for the conduct of authority business; or

6 (8) The sale or licensing of advertising rights.

7 Section 38. Exenptions; circunstances.--Any purchase,
8 | contract, or agreenent nay be nmde, negotiated, or awarded

9| pursuant to this act when

10 (1) Standardi zati on of equi pnent and

11 ) interchangeability of parts is in the public interest;

12 (2) Only one source of supply or service is avail abl g;
13 (3) The safety or protection of authority property or
14 | other public property requires;

15 (4) The exigency of the authority's service will not
16 | adnmit of adverti senent;

17 (5) More favorable terns can be obtained froma

18 | primary source of supply of an itemor service;

19 (6) Bid prices, after advertising, are not reasonabl e
20 | or have not been independently arrived at in open conpetition
21| but no negotiated purchase, contract, or agreenent may be
22 | entered into under this subsection after the rejection of al
23 | bids received unless notification of the intention to
24 | negoti ate and reasonabl e opportunity to negotiate is given to
25 | each responsi bl e bidder; the negotiated price is |ower than
26 | the I owest rejected bid price of a responsible bidder; and the
27 | negotiated price is the | owest negotiated price offered by any
28 | responsi bl e contractor
29 (7) The purchase is to be nade from or the contract
30| is to be made with, the Federal Governnment or any state
31| governnent or agency or political subdivision thereof; or
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1 (8) Purchases are nade through or by the Departnent of
2 | Managenent Servi ces.

3 Section 39. Award without public advertisenent;

4 | resolution; specification of subject matter or

5] circunstances.--1n any case in which the authority nakes,

6 | negotiates, or awards a purchase, contract, or agreenent

7 | without public advertisenent pursuant to section 36, the

8 | authority shall, by resolution passed by the affirnmative vote
9] of amjority of its nenbers, specify the subject matter or
10 | circunstances set forth in section 37 or section 38 which

11| pernit the authority to take such action

12 Section 40. Wrk by enpl oyees of authority.--Nothing
13 | herein shall prevent the authority from having any work

14 | perforned by its own enpl oyees.

15 Section 41. Effect of inconsistent acts and rules

16 | adopted hereunder.--It is the intent of the Legislature that
171 in the event of any conflict or inconsistency in the

18 | provisions of this act and any other acts pertaining to

19 | matters herein established or provided for or in any rules
20 | adopted under this act or said other acts, to the extent of
21| such conflict or inconsistency, the provisions of this act and
22 | the rul es adopted hereunder shall be enforced, and the
23 | provi sions of such other acts and rul es adopted thereunder
24 | shall be of no force and effect.
25 Section 42. Partial invalidity.--If any clause
26 | sentence, paragraph, section, or part of this act is adjudged
27 | by any court of conpetent jurisdiction to be invalid, such
28 | judgnent shall not affect, inpair, or invalidate the renmai nder
29 | thereof, but shall be confined in its operation to the cl ause,
30 | sentence, paragraph, section, or part thereof directly
31
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1| involved in the controversy in which such judgrment has been

2 | render ed.

3 Section 43. Construction of act.--This act shall be

4| construed liberally to effectuate the legislative intent and
5| the purposes of the act as conpl ete and i ndependent authority
6| for the performance of each act and thing herein authorized,

7] and all powers herein granted shall be broadly interpreted to
8 | effectuate such intent and purposes and not as a linitation of
9| powers.

10 Section 44. Legislative findings and decl arations. --
11 (1) The Legislature finds and declares that the

12 | general welfare of the people of the state will be pronoted by
13 | the advancenent of pari-nmutuel wagering facilities in the

14 | state; that it is vital to state governnent that the revenues
15| derived frompari-nutual wagering in the state be conti nued;
16 | that ownership and operation of pari-nutuel events by a state
17 | agency woul d protect against a | oss of revenue to the state
18 | and assure the financial stability of such facilities and

19 | availability of capital to repair, reconstruct, and restore
20 | damaged or destroyed facilities thereof and to provide
21 | i nprovenents and additions thereto; and that the advancenent
22 | and retention of such facilities and related activities in the
23| state will not only provide recreational opportunities for the
24 | people of the state but will also benefit the people in the
25| formof increased conmerce and enpl oynent.
26 (2) The Legislature has determined that in order to
27 | acconplish such purposes and goals, it is necessary and
28 | desirable to authorize the Florida Sports Authority to
29 | imedi ately acquire and operate any pari-nutuel wagering
30| facility and its contiguous properties and auxiliary
31| facilities.
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(3) The Legislature further finds that the powers

conferred by this act and the expenditure of public noneys

pursuant thereto will serve a valid public purpose and that

the enactnent of the provisions of this act is in the public

interest and is declared to be such as a matter of express

| egi slative deternination

Section 45. Pari-nutuel wagering facility;

acqui sition, operation, naintenance, repair, reconstruction

and i nprovenent; feasibility study; additional projects;

approval by Legislature.--The authority is hereby authorized

and enpowered to acquire, operate, nmintain, repair,

reconstruct, restore, and i nprove as additional projects any

pari-nmutuel wagering facility and any conti guous properties

and auxiliary facilities, including, without linitation

pavil i ons, stands, clubhouses, training tracks, fairgrounds,

and other exposition facilities, together with all buil dings,

structures, roads, parking areas, recreation areas,

restaurants, transportation facilities or systens, equipnent,

furni shings, properties, and appurtenances related thereto or

incidental to, necessary for, or conplenentary to the purposes

t hereof, provided that, so |long as any bonds or notes issued

to finance any other conplex are outstandi ng, none of the

revenues of any other conplex shall be used for any of the

foregoing or to pay principal of or interest on any bonds or

notes issued to finance an additional project. The authority

shall not acquire any of the foregoing facilities until a

feasibility study conducted by a private, independent

consulting firmsatisfactory to the Legislature has been

conpl eted denpnstrating that the reconstructed facility wll

generate sufficient revenues to ensure repaynment of

i ndebtedness incurred to finance its acquisition and
57
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reconstruction and that it will not have a materially adverse

effect on the operations and financial condition of any other

conpl ex.
Section 46. Conduct of pari-nutuel wagering events and

pari-rmutuel wagering.--

(1) The authority is hereby authorized, |icensed, and

enpowered to apply to the Departnent of Business and

Prof essional Regulation for a permit or permts to conduct, as

part of the additional projects authorized in section 45 or

any one or nore thereof, pari-nmutual wagering events for

stake, purse, or reward, and to provide a place or places on

the grounds or enclosure for wagering by patrons on the result

of such events by the pari-nutuel system and to receive

charges and collect all revenues, receipts, and other npneys

fromthe owership and operation thereof, provided that only

the authority through its enpl oyees may conduct such

pari-nmutuel wagering events, and the authority is expressly

prohibited fromplacing in the control of any other person

firm or corporation the conduct of such events, neetings, or

wager i ng.
(2) Except as otherw se provided in chapter 550,

Florida Statutes, such pari-nutuel wagering events and

pari-nmutuel wagering shall be conducted by the authority in

conpliance with the standards set forth and the rules and

conditions prescribed by the Departnent of Business and

Pr of essi onal Regul ation for the conduct of such events and for

pari-nmutuel wagering at such events.

(3) Applications for permts shall be on forns

prescribed by the Departnent of Business and Professiona

Regul ati on. The Departnent of Business and Prof essi onal

Regul ati on shall review and act on any application within 30
58
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days after its filing and is authorized in its sole discretion

to determne whether a pernmit is granted to the authority. If,

after review, the Departnent of Busi ness and Professiona

Regul ati on acts favorably on an application, a permt shall be

granted to the authority wi thout further approval which permt

shall be in substitution for and shall supersede the pernit

i ssued any such facility and shall renmain in force and effect

so long as any bonds or notes of the authority issued for the

pur poses of any of the additional projects remain outstanding,

the provisions of any other law to the contrary

notwithstanding. In granting a pernit to the authority to

conduct such events, the Departnent of Business and

Pr of essi onal Regul ation shall not be linmted as to the nunber

of facilities permitted pursuant to any provision of |aw. Said

permt shall specify the dates allotted to the authority for

its conduct of such events. Thereafter, application by the

authority for dates for pari-nutuel wagering events and the

al l ot nent thereof by the Departnent of Business and

Pr of essi onal Regul ation, including renewal of the dates

heretofore allotted, shall be governed by the applicable

provi sions of |aw. Notwi thstanding the provision of any other

law to the contrary, the Departnent of Business and

Prof essi onal Regul ation shall allot annually to the authority

not fewer than 50 thoroughbred or standardbred raci ng days at

such facility, if and to the extent that application is nade

therefor, or 100 performances at any other facility.

(4) No hearing, referendum or other election or

proceedi ng, and no paynent, surety, or cash bond or other

deposit, shall be required for the authority to hold or

conduct the pari-mutuel wagering events with pari-nutue

wageri ng herein authorized.
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1 (5) The authority shall determ ne the anount of the

2 | adm ssion fee for such events and all matters relating to the
3| collection thereof.

4 (6) Al noneys held by the authority for paynment of

5| outstandi ng pari-nutuel tickets not clained by the person or
6 | persons entitled thereto within the tine provided by | aw shal
7| be paid to the authority upon the expiration of such tine

8 | without further obligation to such ticket hol der.

9 (7) Except as herein provided, no adnission or

10 | amusenent tax, excise tax, license, or pari-nutuel wagering
11| fee of any kind shall be assessed or collected fromthe

12 | authority by the state, or by any county or nunicipality, or
13 | by any other body having power to assess or collect |icense
14 | fees or taxes.

15 (8) Any pari-nmutuel wagering event and the pari-nutue
16 | system of wagering upon the result of an event held at such
17 | facility with respect to any additional project shall not,

18 | under any circunstances, if conducted as provided in this act
19 ) and in confornity thereto, be held or construed to be
20 | unlawmful, any other law to the contrary notw t hstandi ng.
21 (9) Each enpl oyee of the authority engaged in
22 | conducting pari-nutuel wagering events shall obtain the
23 | appropriate license fromthe Departnent of Business and
24 | Prof essional Regul ation. The Departnent of Business and
25| Prof essional Regulation, after a hearing, may suspend any
26 | nenber of the authority upon approval of the Governor and nay
27 | suspend the license of any enpl oyee of the authority for any
28 | violation of the |laws governi ng pari-nutuel wagering or any
29 | rul e of the Departnent of Busi ness and Professiona
30| Regul ation. Such hearing shall be held and conducted in the
31 | manner provided by | aw,
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Section 47. This act shall take effect Decenber 31,
2000.
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