CS for CS for CS for SB 1258 First Engrossed (ntc)

1 Abill to be entitled

2 An act relating to noney | aundering; creating

3 s. 311.12, F.S.; providing for mninmm

4 standards for seaport security; providing for

5 devel opnent and i nplenentati on of a statew de

6 seaport security plan and | ocal seaport

7 security plans; providing for inspections of

8 seaports to determne conpliance with m ni mum

9 seaport security standards and reporting of
10 results of inspections perforned; providing for
11 a fingerprint-based crimnal-history check of
12 applicants for enploynent and current enpl oyees
13 at certain seaports; anending s. 560.103, F.S.
14 limting the definition of the term"authorized
15 vendor" as used in the Mney Transnitters' Code
16 to businesses located in this state; creating
17 s. 560.1073, F.S.; providing a crimnal penalty
18 for making or filing with the departnent
19 certain false or msleading statenents or
20 docunents; anending s. 560.111, F.S.; deleting
21 requi rement that violation nust be know ng;
22 addi ng usury to prohibited acts; anending s.
23 560. 114, F.S.; expanding the departnent's
24 di sciplinary authority; del eting requirenment
25 that certain prohibited acts be know ngly or
26 willfully comrtted; adding other acts subject
27 to disciplinary action; providing that each
28 noney transmitter is responsible for any act of
29 its authorized vendors if the noney transmtter
30 shoul d have known of the act; anending s.
31 560. 117, F.S.; providing the circunmstances
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1 under which the departnent nust give notice
2 prior to bringing disciplinary action
3 providing for an administrative fine; anending
4 s. 560.118, F.S.; revising requirenents for
5 exam nations, reports, and audits of nopney
6 transnitters; providing a crimnal penalty for
7 vi ol ations of the section; anending s. 560.123,
8 F.S.; revising standards for graduated
9 penal ties invol ving currency or paynent
10 i nstrunents under the Florida Control of Mney
11 Laundering in Money Transmitters Act; providing
12 that the common | aw corpus delicti rule does
13 not apply to prosecutions under the Money
14 Transnitters' Code; anending s. 560.125, F.S.
15 provi di ng graduated crimnal penalties;
16 increasing fines; providing for a civi
17 penalty; providing that the corpus delicti
18 rule, as specifically designated, does not
19 apply; amending s. 560.205, F.S.; requiring the
20 subm ssion of fingerprints by applicants for
21 regi stration under the Payment |nstrunents and
22 Funds Transm ssion Act; anending s. 560.211
23 F.S.; providing a crinmnal penalty for
24 violating or failing to conply with
25 recordkeepi ng requirenents; anending s.
26 560. 306, F.S.; providing standards for
27 qgual i fying for registration under the Check
28 Cashi ng and Foreign Currency Exchange Act;
29 anending s. 560.310, F.S; providing a crimna
30 penalty for violating or failing to conply with
31 recordkeepi ng requirenents; anending s. 655. 50,
2
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1 F.S.; revising standards for graduated

2 penal ties invol ving nonetary instrunents under

3 the Florida Control of Mney Laundering in

4 Financial Institutions Act; providing that the

5 corpus delicti rule, as specifically

6 desi ghat ed, does not apply; anendi ng s.

7 893. 145, F.S.; redefining the term"drug

8 par aphernalia"; anmending s. 893.147, F.S.

9 providing a crinmnal penalty for transportation
10 of drug paraphernalia; anending s. 895.02,
11 F.S.; expanding the definition of the term
12 "racketeering activity"; anending s. 896. 101
13 F.S.; redefining the terns "transaction" and
14 "financial transaction"; defining the terns
15 "knowi ng" and "petitioner"; revising elenents
16 of the offense to include avoi dance of a nobney
17 transnitter's registration requirenent;
18 providing that specific circunstances do not
19 constitute a defense to a prosecution
20 providing for graduated crimnal penalties,
21 fines, and civil penalties; providing for
22 tenporary injunctions; providing for seizure
23 warrants; providing for inmmunity fromliability
24 arising fromlawful actions taken to conply
25 with a warrant; providing that the corpus
26 delicti rule, as specifically designated, does
27 not apply; anending s. 896.103, F.S.
28 confornming a statutory cross-reference;
29 creating ss. 896.104, 896. 105, 896. 106,
30 896. 107, F.S.; providing definitions; providing
31 graduated crimnal penalties for evading

3
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1 reporting or registration requirenents in

2 speci fic financial transactions; providing for

3 fines and civil penalties; providing exceptions

4 for undercover | aw enforcenent purposes;

5 providing for fugitive disentitlenent;

6 aut hori zi ng | aw enforcenent agencies to provide

7 i nformant rewards, subject to certain

8 requi renments; anending s. 921.0022, F.S.

9 addi ng specified nonetary transaction of fenses
10 to the Crimnal Punishnment Code ranking chart;
11 providing for 15 FTE and $1, 600,000 from State
12 Transportation Fund to Departnment of
13 Transportation, Ofice of Mdtor Carrier
14 Conpliance, to create contraband interdiction
15 team specifying conposition of FTE positions;
16 speci fyi ng purpose of contraband interdiction

17 teans; requiring the Departnment of

18 Transportation to seek additional funding from
19 federal grants and forfeiture proceedings;
20 aut hori zi ng the Departnent of Transportation to
21 anmend its budget; providing for an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 311.12, Florida Statutes, is
27 | created to read:
28 311.12 Seaport security.--
29 (1) The Ofice of Drug Control within the Executive
30| Ofice of the Governor, in consultation with the Florida
31| Seaport Transportation and Econom c Devel opnent Council and in

4
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1| conjunction with the Florida Departnent of Law Enforcenent and
2| local |aw enforcenent agencies having primary authority over
3| the affected seaports, shall devel op, by January 1, 2001, a
4 | statew de seaport security plan.
5 (2) Al seaports as identified pursuant to s.
6] 311.09(1), in conjunction with and pendi ng revi ew and approval
7| by the Ofice of Drug Control within the Executive Ofice of
8 | the Governor and the Florida Departnment of Law Enforcenent,
9] and in consultation with the Florida Seaport Transportation
10 | and Econoni c Devel opnent Council, shall, no later than January
11 ] 31, 2001, develop and draft individual seaport security plans
12 | particular to the specific and identifiable needs of their
13 | respective seaports.
14 (a) Each seaport security plan shall adhere to uniform
15| statewide mni mum security standards for the prevention of
16 | criminal activity to include noney | aundering. Each seaport
17 | security plan shall incorporate the security recommendati ons
18 | of the Florida Seaport Security Assessnent 2000. Each seaport
19| listed ins. 311.09(1) nust neet the uniform statew de nini num
20 | seaport security standards.
21 (b) Al such seaports shall all ow uni npeded access to
22 | the affected ports for purposes of inspections by the
23 | Departnent of Law Enforcenent as authorized by this section
24 (3) A fingerprint-based crimnal history check shal
25| be performed on any applicant for enploynent or current
26 | enpl oyee, as designated by the security plan authorized by
27 | this section, who will be working within the property of or
28 | have regul ar access to any seaport listed ins. 311.09(1). The
29 | costs of such checks shall be paid by the seaport or enpl oying
30| entity or any person so checked. The applicant or enpl oyee
31| shall file a conplete set of fingerprints taken in a manner
5
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required by the Departnent of Law Enforcenent and the security

pl an. These fingerprints shall be subnitted to the Departnment

of Law Enforcenent for state processing and to the Federa

Bureau of Investigation for federal processing. The results of

the checks shall be reported to the seaports in a manner

establi shed by the security plan authorized by this section

(4) The affected seaports shall inplenent the security

st andar ds devel oped under this section by Decenber 31, 2001

The Florida Departnment of Law Enforcenent, or any entity

sel ected by the departnent, shall conduct no | ess than once

annual | y an unannounced i nspecti on of each seaport listed in

s. 311.09(1) to determ ne whether the seaport is neeting the

m ni num st andards established under the authority of this

section. The Departnent of Law Enforcenent, in consultation
with the Ofice of Drug Control within the Executive Ofice of
the Governor, nust conplete a report indicating the results of

all such inspections conducted during the year and any

suggestions or concerns devel oped by reason of such

i nspections by no |ater than Decenber 31 of each year. A copy

of the report shall be provided to the Governor, the President

of the Senate, the Speaker of the House of Representatives,

and the chief adninistrator of each seaport inspected. The

report shall, to the extent possible, include responses from

the chief adnministrator of any seaport about which suggestions

have been nade or security concerns raised, indicating what

actions, if any, have been taken or are planned to be taken in

response to the suggestions or concerns not ed.

(5) This section may not be construed as preventing

any seaport frominplenenting security neasures that are nore

stringent, greater than, or supplenental to, the nininum

st andards established by this section.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPER O

CS for CS for CS for SB 1258 First Engrossed (ntc)

Section 2. Subsection (2) of section 560.103, Florida
Statutes, is anended to read:

560. 103 Definitions.--As used in the code, unless the
context otherw se requires:

(2) "Authorized vendor" neans a person designated by a
registrant to engage in the business of a noney transmitter on
behal f of the registrant at locations in this state pursuant

to a witten contract with the registrant.
Section 3. Section 560.1073, Florida Statutes, is
created to read

560. 1073 Fal se or nisleading statenents or supporting

docunents; penalty.--Any person who, personally or otherw se,

files with the departnent, or signs as the duly authorized

representative for filing with the departnent, any financial

statenent or any docunent in support thereof which is required

by law or rule with intent to deceive and with know edge t hat

the statenent or docunent is materially false or materially

m sl eading, comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 4. Subsection (1) of section 560.111, Florida
Statutes, is anended to read:

560. 111 Prohibited acts and practices. --

(1) It is unlawful for any noney transnitter or nopney

transnitter-affiliated party to:

(a) Knewrngty Receive or possess itself of any
property otherwi se than in paynent of a just demand, and, with
intent to deceive or defraud, to omt to nmake or cause to be
made a full and true entry thereof in its books and accounts,
or to concur in omtting to nmake any material entry thereof;

(b) Enbezzle, abstract, or m sapply any noney,
property, or thing of value of the nobney transmtter or

7
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aut hori zed vendor with intent to deceive or defraud such nopney
transmtter or authorized vendor

(c) Make any false entry in any book, report, or
statenent of such noney transmitter or authorized vendor with
intent to deceive or defraud such noney transmtter
aut hori zed vendor, or another person, or with intent to
decei ve the departnent, any other state or federal appropriate
regul atory agency, or any authorized representative appointed

to exam ne or investigate the affairs of such noney
transmtter or authorized vendor

(d) Engage in an act that violates 18 U S.C. s. 1956,
31 US. C s. 5324, or any other law, rule, or regul ation of

another state or of the United States relating to the business
of noney transni ssion or usury which nmay cause the denial or
revocation of a noney transnitter license or registration in
such jurisdiction;

(e) Deliver or disclose to the departnent or any of
its enpl oyees any exami nation report, report of condition
report of incone and dividends, audit, account, statenent, or
docunent known by it to be fraudulent or false as to any
material matter; or

(f) Knewrnghy Place anong the assets of such nobney
transnitter or authorized vendor any note, obligation, or
security that the noney transmitter or authorized vendor does
not own or that to the person's know edge is fraudul ent or
ot herwi se worthless, or for any such person to represent to
t he departnent that any note, obligation, or security carried
as an asset of such noney transnmitter or authorized vendor is
the property of the noney transmitter or authorized vendor and
is genuine if it is known to such person that such

8

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

CS for CS for CS for SB 1258 First Engrossed (ntc)

representation is false or that such note, obligation, or
security is fraudulent or otherw se worthl ess.

Section 5. Section 560.114, Florida Statutes, is
amended to read:

560. 114 Disciplinary actions.--

(1) The follow ng actions by a noney transmitter or a
nmoney transmitter-affiliated party are violations of the code
and constitute grounds for the issuance of a cease and desi st
order, the issuance of a renoval order, the denial of a
regi stration application or the suspension or revocation of
any registration previously issued pursuant to the code, or
the taking of any other action within the authority of the
departnment pursuant to the code:

(a) Knewrng Failure to conply with any provision of
the code, any rule or order adopted pursuant thereto, or any
witten agreenent entered into with the departnent.

(b) Fraud, mnmisrepresentation, deceit, or gross
negligence in any transaction involving noney transm ssion
regardl ess of reliance thereon by, or damage to, a nobney
transmtter customner.

(c) Fraudulent m srepresentation, circunvention, or
conceal nent of any matter required to be stated or furnished
to a noney transmitter custoner pursuant to the code,
regardl ess of reliance thereon by, or damage to, such
custoner.

(d) False, deceptive, or msleading advertising by—=a
roney—transhtter—or—atthorized—vendor.

(e) Failure to maintain, preserve, and keep avail abl e
for exam nation all books, accounts, or other docunents
required by the code, by any rule or order adopted pursuant to

9
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the code, or by any agreenent entered into with the
depart nent.

: erial—of . o
(f) tgy—AwHFfu Refusal to pernit the exanination or

i nspection of books and records in an investigation or

exam nation by the departnent, pursuant to the provisions of
the code, or to conmply with a subpoena issued by the
depart nent.

(9g) th)y Fail ure ef—thernorey—transatter—or—authorized
vendor to pay a judgnent recovered in any court in this state
by a claimant in an action arising out of a noney transm ssion
transaction within 30 days after the judgnent becones final

(h) > Engaging in an a—prohibited act or practice
proscribed by s. 560.111

(i)t Insolvency or operating in an unsafe and

unsound nmanner .

(j)tk)y Failure by a noney transmtter to renove a
nmoney transmitter-affiliated party after the departnment has
i ssued and served upon the noney transnmitter a final order
setting forth a finding that the noney transmtter-affiliated
party has knrowrghy viol ated any provision of the code.

i v I g I :

: e e o F . .
previ-ousty—granted:-
(k) &y Making any A material m sstatenent or

m srepresentation or conmtting any fraud ef—faet in an

initial or renewal application for registration

10
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(1)tB)r Committing any act resulting i n Having an
application for registration, or a registration or its

equi val ent, to practice any profession or occupation being
deni ed, suspended, revoked, or otherw se acted against by a
registering authority in any jurisdiction or a finding by an

appropriate regulatory body of engaging in unlicensed activity

as a noney transnitter within any jurisdiction fer—fraut—or
ol ealine.

(mMmter Committing any act resulting in Having a
registration or its equivalent, or an application for

regi stration, to practice any profession or occupation being
deni ed, suspended, or otherw se acted against by a registering
authority in any jurisdiction for a violation of 18 U . S.C. s.
1956, 31 U.S.C. s. 5324, or any other law, rule, or regul ation

of another state or of the United States relating to the
busi ness of nobney transmni ssion or usury which nmay cause the
denial or revocation of a nobney transnmitter |icense or
registration in such jurisdiction

(n) te)y Havi ng been convicted of or found guilty of, or
havi ng pl eaded guilty or nolo contendere to, any felony or

crinme puni shable by inprisonnment of 1 year or nore under the

| aw of any state or of the United States which involves &

ert+re—tnvobving fraud, noral turpitude, or dishonest dealing,

wi thout regard to whether a judgnent of conviction has been

entered by the court.

(0) fe)y Having been convicted of or found guilty of, or
havi ng pl eaded guilty or nolo contendere to, a crine under 18
US C s. 1956 or 31 U S.C. s. 5324, without regard to whether
a judgnment of conviction has been entered by the court.

(p) Having been convicted of or found guilty of or

havi ng pl eaded guilty or nolo contendere to mi sappropriation

11

CODING:Words st+ieken are deletions; words underlined are additions.




CS for CS for CS for SB 1258 First Engrossed (ntc)

1| conversion, or unlawful wi thhol ding of noneys that belong to
2| others and were received in the conduct of the business of the
3| noney transnmitter

4 (q) Failure to informthe departnent in witing within
5] 15 days after pleading guilty or nolo contendere to, or being
6 | convicted or found guilty of, any felony or crine punishable
7| by inprisonnent of 1 year or nore under the | aw of any state
8| or of the United States, or of any crine involving fraud,

9| noral turpitude, or dishonest dealing, without regard to

10 | whether a judgnent of conviction has been entered by the

11 | court.

12 (r) Aiding, assisting, procuring, advising, or

13 | abetting any person in violating a provision of this code or
14 | any order or rule of the departnent.

15 (s) Failure to tinely pay any fee, charge, or fine

16 | under the code.

17 (t) Failure to pay any judgrment entered by any court
18 | within 30 days after judgnent becones final

19 (u) Engagi ng or holding oneself out to be engaged in
20| the business of a npbney transnitter w thout the proper
21 | registration.
22 (v) > Any action that would be grounds for denial of
23| a registration or for revocation, suspension, or restriction
24 | of a registration previously granted under part Il of this
25 | chapter.
26 (2) The departnent may i ssue a cease and desi st order
27 | or renoval order, suspend or revoke any previously issued
28 | registration, or take any other action within the authority of
29 | the departnent against a noney transmitter based on any fact
30| or condition that exists and that, if it had existed or been
31| known to exist at the tine the noney transnitter applied for

12
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regi stration, would have been grounds for denial of

regi stration.

(3) Each noney transnitter is responsible for any act
of its authorized vendors if the noney transmitter shoul d have

known of the act orif the npney transnmitter has actua

know edge that such act is a violation of the code and the
nmoney transmitter willfully allowed such act to continue. Such
responsibility is limted to conduct engaged in by the
aut hori zed vendor pursuant to the authority granted to it by
the noney transmtter

(4) |If aregistration granted under this code expires

or is surrendered by the registrant during the pendency of an

adm ni strative action under this code, the proceedi ng nmay

continue as if the registration were still in effect.
Section 6. Section 560.117, Florida Statutes, is
anended to read:

560. 117 Admnistrative fines; enforcenent.--

(1) The departnent may, by conplaint, initiate a
proceedi ng pursuant to chapter 120 to inpose an adm nistrative
fine agai nst any person found to have viol ated any provision
of the code or a cease and desist order of the departnent or
any witten agreement with the departnent. However, the

departnent shall give notice, in witing, if it suspects that

the licensee has violated any of the foll ow ng provisions of

the code and shall give the |icensee 15 days after actua

notice is served on the person within which to correct the

vi ol ation before bringing disciplinary action under the code:

(a) Failure to tinely pay any fee, charge, or fine

under the code;

(b) Failure to pay any judgrment entered by any court

within 30 days after judgnent becones final

13
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1 (c) Failure to notify the departnent of a change of
2| control of a nobney transnmitter as required by s. 560.127; or
3 (d) Failure to notify the departnent of any change of
4 | address or fictitious nane as required by s. 560.205. No—steh
5 " b —be it I I T b
6 " . o I I I
7 e ed - ey ey obati w
s |y £ orded o ot —tifre- F i I
9 . I Colati II it ed I .
10
11 | Except as provided in this section, such fine nmay not exceed
12 | $100 a day for each violation. The departnent may excuse any
13 | such fine with a showi ng of good cause by the person being
14 | fined.
15 (2) |If the departnent finds that one or nore grounds
16 | exi st for the suspension, revocation, or refusal to renew or
17 | continue a license or registration issued under this chapter
18 | the departnent nmay, in addition to or in |lieu of suspension
19 | revocation, or refusal to renew or continue a |icense or
20 | registration, inpose a fine in an anount up to $10, 000 for
21| each violation of this chapter
22 (3) 2> Notwithstandi ng any other provision of this
23 | section,the departnent may inpose a fine not to exceed $1, 000
24 | per day for each day that a person violates the code by
25| engaging in the business of a noney transnmitter w thout being
26 | regi stered.
27 (4)3) Any administrative fine levied by the
28 | departnment may be enforced by the departnent by appropriate
29 | proceedings in the circuit court of the county in which such
30 | person resides or nmaintains a principal office. In any
31| administrative or judicial proceeding arising under this

14
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section, a party may elect to correct the violation asserted
by the departnent and, upon the party's doing so, any fine
ceases to accrue; however, an election to correct the

vi ol ati on does not render noot any adm nistrative or judicial
pr oceedi ng.

Section 7. Section 560.118, Florida Statutes, is
amended to read:

560. 118 Exami nations, reports, and internal audits;
penal ty. - -

(1) (a) The departnent may conduct an exam nation of a
noney transmitter or authorized vendor by providing not |ess
than 15 days' advance notice to the nobney transnitter or
aut hori zed vendor. However, if the departnent suspects that

the noney transmitter or authorized vendor has viol ated any

provisions of this code or any crinminal |laws of this state or

of the United States or is engaging in an unsafe and unsound

practice, the departnent nay, at any tine w thout advance

noti ce, conduct an exanmi nation of all affairs, activities,

transactions, accounts, business records, and assets of any

noney transmitter or any noney transnitter-affiliated party

for the protection of the public. For the purpose of

exam nations, the departnent nay adm ni ster oaths and exam ne

a noney transmitter or any of its affiliated parties

concerning their operations and busi ness activities and

af f ai r s. —however—whenever—the—departent—has—reason—to
el I . o I I .

vengdor—wthout—provi-ding—advance—notice—The departnent nay

accept an audit or exanmination fromany appropriate regul atory

15
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agency or from an independent third party with respect to the
operations of a noney transnmitter or an authorized vendor. The
departnment may al so nake a joint or concurrent exam nation
with any state or federal appropriate regul atory agency. The
departnment may furnish a copy of all exam nations nade of such

noney transmitter or authorized vendor to the nobney
transnitter and any appropriate regul atory agency provi ded
that such agency agrees to abide by the confidentiality
provisions as set forth in chapter 119.

(b) Persons subject to this chapter who are exani ned

shal|l make available to the departnment or its exam ners the

accounts, records, docunents, files, information, assets, and

matters which are in their i medi ate possessi on or control and

which relate to the subject of the exani nation. Those

accounts, records, docunents, files, information, assets, and

matters not in their i medi ate possession shall be made

available to the departnent or its examners within 10 days

after actual notice is served on such persons.

(c) by The departrent—rtmy teftitreanexamnation—or
audit of a noney transnmitter required under this section may
be perforned er—authorized—vendor by an i ndependent third
party that has been approved by the departnent or by a

certified public accountant authorized to do business in the

United States. The exami nation of a noney transmitter or

aut hori zed vendor required under this section may be perforned

by an i ndependent third party that has been approved by the

departnment or by a certified public accountant authorized to

do business in the United States. The cost of such an

i ndependent examination or audit shall be directly borne by
the noney transmitter or authorized vendor
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(d) te) The departnment may recover the costs of a
regul ar exam nation and supervision of a nobney transnitter or
aut hori zed vendor; however, the departnent nmay not recover the
costs of nobre than one exanmination in any 12-nonth period
unl ess the departnment has deternined that the nobney
transnitter or authorized vendor is operating in an unsafe or
unsound or unl awful manner

(e) td)y The departnment may, by rule, set a maxi mum
per-day exam nation cost for a regular exam nation. Such
per-day cost nmay be less than that required to fully
conpensate the departnment for costs associated with the
exam nation. For the purposes of this section, "costs" neans
the salary and travel expenses directly attributable to the
field staff examining the noney transmitter or authorized
vendor, and the travel expenses of any supervisory staff
required as a result of exam nation findings. Reinbursenent
for such costs incurred under this subsection nust be
post marked no | ater than 30 days after the date of receipt of
a notice stating that such costs are due. The departnent may
levy a late paynent penalty of up to $100 per day or part
thereof that a paynent is overdue, unless the | ate paynment
penalty is excused for good cause. In excusing any such |ate
payment penalty, the departnent may consider the prior paynent
history of the noney transmitter or authorized vendor

(2)(a) Annual financial reports that are required to

be filed under the code or any rul es adopted thereunder nust

be audited by an i ndependent third party that has been

approved by the departnent or by a certified public accountant

authori zed to do business in the United States. The noney

transnitter or authorized vendor shall directly bear the cost

of the audit. This paragraph does not apply to any seller of

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

CS for CS for CS for SB 1258 First Engrossed (ntc)

payment instrunents who can prove to the satisfaction of the

departnent that it has a conbined total of fewer than 50

enpl oyees and aut hori zed vendors or that its annual paynent

instrunents issued fromits activities as a paynent instrunent
seller are |l ess than $200, 000.
(b) tar The departnent may, by rule, require each nopney

transnitter or authorized vendor to subnit quarterly reports
to the departnent. The department nmay require that each report
contain a declaration by an officer, or any other responsible
person authorized to make such declaration, that the report is
true and correct to the best of her or his know edge and
belief. Such report nust include such information as the
departnment by rule requires for that type of nobney
transmtter.
(c) tb)y The departnment may | evy an administrative fine
of up to $100 per day for each day the report is past due,
unless it is excused for good cause. In excusing any such
adm nistrative fine, the departnent may consider the prior
payment history of the noney transmitter or authorized vendor
(3) Any person who is not a regi stered noney

transnitter and who violates, or any regi stered noney

transnitter who willfully violates, this section or fails to

conply with any lawful witten demand or order of the

departnment made under this section conmits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 8. Subsection (8) of section 560.123, Florida
Statutes, is anended and subsection (9) is added to that

section to read:
560. 123 Florida control of nobney |aundering in the
Money Transmitters' Code; reports of transactions involving
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currency or nonetary instrunents; when required; purpose;
definitions; penalties.--

(8)(a) Except as provided in paragraph (b), a person
who willfully violates any provision of this section e+
chapter—896 comrits a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) A person who is not a registered noney transmitter
and who wi-uHy violates any provision of this section, or
any registered noney transmtter who willfully violates this
section er—chapter—896, if the violation involves t+s:

1. Currency or paynent instrunments Commtted—in
: I ey . : I Cobat F
I N . I F i I
acti-vi-ty—invelving—financi-al—transactions exceedi ng $300 but

| ess than $20,000 in any 12-nonth period, commts a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
2. Currency or paynment instrunents totaling or

exceedi ng Commtted—as—part—of—apatternof—ittegal—activity

vebvirng—Hnancal—transacti-ons—exceeding $20, 000 but | ess
t han $100,000 in any 12-nonth period, comits a felony of the

second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Currency or paynment instrunents totaling or

. I F i I o . i

Hrnanetal—transaeti-ons exceedi ng $100,000 in any 12-nonth
period, conmits a felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c) In addition to the penalties otherw se authorized
by s. 775.082, s. 775.083, or s. 775.084, a person who has
been convicted of or who has pleaded guilty or nolo contendere
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to having viol ated paragraph (b) may be sentenced to pay a
fine not exceeding $250,000 or twi ce the value of the currency
or paynent instrunments Hnharctral—transaction, whichever is
greater, except that on a second or subsequent conviction for

or plea of guilty or nolo contendere to a violation of
paragraph (b), the fine may be up to $500, 000 or quintuple the
val ue of the currency or paynent instrunents fnanciralt
transaction, whichever is greater

(d) A person who witHuHy violates this section e+
chapter—896 is also liable for a civil penalty of not nore
than the greater of the value of the currency or paynent
i nstrunment s Hraanreiral—transaction i nvol ved or $25, 000.
Hewever—stuch—ci-vit—penat-ty—shalH—noet—exceed—$100,-000

(9) In any prosecution brought pursuant to this

section, the comon |aw corpus delicti rule does not apply.

The defendant's confession or adnission is adnissible during

trial without the state having to prove the corpus delicti if

the court finds in a hearing conducted outside the presence of

the jury that the defendant's confession or admssion is

trustworthy. Before the court adnits the defendant's

confession or adnission, the state nust prove by a

preponderance of the evidence that there is sufficient

corroborating evidence that tends to establish the

trustworthiness of the statenent by the defendant. Hearsay

evidence is adnissible during the presentati on of evidence at

the hearing. In nmaking its deternination, the court may

consider all relevant corroborating evidence, including the

def endant's statenents.
Section 9. Section 560.125, Florida Statutes, is
amended to read:
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560. 125 NMbney transnitter business by unauthori zed
persons; penalties.--

(1) A person other than a registered noney transmtter
or authorized vendor may not engage in the business of a nobney
transnitter in this state unless the person is exenpted from
the registration requirenents of the code.

(2) No person shall act as a vendor of a nobney
transnitter when such noney transnmitter is subject to
regi stration under the code but has not registered. Any such
person becones the principal thereof, and no | onger nerely
acts as a vendor, and such person is liable to the hol der or
remtter as a principal noney transmtter

(3) Any person whose substantial interests are
af fected by a proceedi ng brought by the departnment pursuant to
the code may, pursuant to s. 560.113, petition any court to
enjoin the person or activity that is the subject of the
proceeding fromviolating any of the provisions of this
section. For the purpose of this subsection, any nopney
transnitter registered pursuant to the code, any person
residing in this state, and any person whose principal place
of business is in this state are presuned to be substantially
affected. In addition, the interests of a trade organi zation
or association are deened substantially affected if the
interests of any of its nenbers are so affected.

() I ol I - e
. . ol ey i e ’ chabl
provigdetd—n—s—7#5-082—Ss—7F5-083—06+—s5—7#5-084-The
departnment may issue and serve upon any person who viol ates
any of the provisions of this section a conplaint seeking a
cease and desist order in accordance with the procedures and
in the manner prescribed by s. 560.112. The departnent may
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al so i npose an administrative fine pursuant to s. 560.117(3)

s—560—1317#(2)agai nst any person who violates any of the
provi sions of this section.

(5) A person who violates this section, if the

vi ol ation invol ves:

(a) Currency or paynent instrunents exceedi ng $300 but

| ess than $20,000 in any 12-nonth period, commits a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) Currency or paynent instrunents totaling or
exceedi ng $20, 000 but | ess than $100,000 in any 12-nonth
period, conmits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c) Currency or paynent instrunents totaling or

exceedi ng $100,000 in any 12-nonth period, commits a felony of

the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(6) In addition to the penalties authorized by s.
775.082, s. 775.083, or s. 775.084, a person who has been
found guilty of or who has pleaded guilty or nol o contendere

to having violated this section nay be sentenced to pay a fine

not exceedi ng $250, 000 or twice the value of the currency or

payment instrunents, whichever is greater, except that on a

second or subsequent violation of this section, the fine may

be up to $500,000 or quintuple the value of the currency or

payment instrunents, whichever is greater

(7) A person who violates this section is also liable

for a civil penalty of not nore than the value of the currency

or paynent instruments involved or $25,000, whichever is

greater.
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(8) In any prosecution brought pursuant to this

section, the comon |aw corpus delicti rule does not apply.

The defendant's confession or adnission is adnissible during

trial without the state having to prove the corpus delicti if

the court finds in a hearing conducted outside the presence of

the jury that the defendant's confession or admssion is

trustworthy. Before the court adnits the defendant's

confession or adnission, the state nust prove by a

preponderance of the evidence that there is sufficient

corroborating evidence that tends to establish the

trustworthiness of the statenent by the defendant. Hearsay

evidence is adnissible during the presentati on of evidence at

the hearing. In nmaking its deternination, the court may

consider all relevant corroborating evidence, including the

def endant's statenents.
Section 10. Section 560.205, Florida Statutes, is
amended to read:

560. 205 Qualifications of applicant for registration
contents. - -

(1) To qualify for registration under this part, an
appl i cant nmust denpnstrate to the departnment such character
and general fitness as to command the confidence of the public
and warrant the belief that the registered business will be
operated lawfully and fairly. The department nay investigate

each applicant to ascertain whether the qualifications and

requi renents prescribed by this part have been net. The

departnent's investigation nmay include a crimnal background

i nvestigation of all controlling sharehol ders, principals,

officers, directors, nenbers, and responsi bl e persons of a

funds transmitter and a paynent instrunent seller and al

persons designated by a funds transnitter or paynent

23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

CS for CS for CS for SB 1258 First Engrossed (ntc)

i nstrunent seller as an authorized vendor. Each controlling

shar ehol der, principal, officer, director, nenber, and

responsi bl e person of a funds transnitter or paynent

i nstrunent seller, unless the applicant is a publicly traded

corporation, a subsidiary thereof, or a subsidiary of a bank

or bank hol di ng conpany, shall file a conplete set of

fingerprints taken by an authorized | aw enforcenent officer

Such fingerprints nust be subnitted to the Departnent of Law

Enforcenent or the Federal Bureau of |nvestigation for state

and federal processing. The departnent nay waive by rule the

requi rement that applicants file a set of fingerprints or the

requi renment that such fingerprints be processed by the

Departnent of Law Enforcenent or the Federal Bureau of

| nvestigation.

(2) Each application for registration nust be
subm tted under oath to the departnment on such forns as the
departnent prescribes by rule and nust be acconpani ed by a
nonr ef undabl e i nvestigation fee. Such fee may not exceed $500
and may be wai ved by the departnent for just cause. The
application forms shall set forth such information as the
departnent reasonably requires, including, but not limted to:

(a) The nane and address of the applicant, including
any fictitious or trade nanes used by the applicant in the
conduct of its business.

(b) The history of the applicant's materi al
litigation, criminal convictions, pleas of nolo contendere,
and cases of adjudication wthheld.

(c) A description of the activities conducted by the
applicant, the applicant's history of operations, and the
busi ness activities in which the applicant seeks to engage in
this state.
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(d) Alist identifying the applicant's proposed
aut hori zed vendors in this state, including the location or
| ocations in this state at which the applicant and its
aut hori zed vendors propose to conduct registered activities.

(e) A sanple authorized vendor contract, if
appl i cabl e.

(f) A sanple formof paynent instrunent, if
appl i cabl e.

(g) The nane and address of the clearing financial
institution or financial institutions through which the
applicant's payment instrunents will be drawn or through which
such paynent instrunments will be payabl e.

(h) Docunents revealing that the net worth and bondi ng
requirements specified in s. 560.209 have been or will be
ful filled.

(3) Each application for registration by an applicant
that is a corporation shall also set forth such infornmation as
t he departnent reasonably requires, including, but not linted
to:

(a) The date of the applicant's incorporation and
state of incorporation.

(b) A certificate of good standing fromthe state or
country in which the applicant was incorporated.

(c) A description of the corporate structure of the
applicant, including the identity of any parent or subsidiary
of the applicant, and the disclosure of whether any parent or
subsidiary is publicly traded on any stock exchange.

(d) The nane, business and residence addresses, and
enpl oynent history for the past 5 years for each executive
of ficer, each director, each controlling sharehol der, and the
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responsi ble person who will be in charge of all the
applicant's business activities in this state.

(e) The history of material litigation and crimna
convi ctions, pleas of nolo contendere, and cases of
adj udi cation withheld for each executive officer, each
di rector, each controlling sharehol der, and the responsible
person who will be in charge of the applicant's registered
activities.

(f) Copies of the applicant's audited financial
statenents for the current year and, if available, for the
i medi ately preceding 2-year period. In cases where the
applicant is a wholly owned subsidiary of another corporation
the parent's consolidated audited financial statenents nay be
submitted to satisfy this requirenent. An applicant who i s not
required to file audited financial statenents nmay satisfy this

requi rement by filing unaudited financial statenents verified
under penalty of perjury, as provided by the departnent by
rul e.

(g) An applicant who is not required to file audited

financial statenents may file copies of the applicant's

unconsol i dat ed, unaudited financial statenents for the current
year and, if available, for the imedi ately precedi ng 2-year
peri od.

(h) If the applicant is a publicly traded conpany,
copies of all filings nade by the applicant with the United
States Securities and Exchange Commi ssion, or with a simlar
regulator in a country other than the United States, within
the year preceding the date of filing of the application

(4) Each application for registration subnmitted to the
departnment by an applicant that is not a corporation shal
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al so set forth such infornmation as the departnent reasonably
requires, including, but not limted to:

(a) Evidence that the applicant is registered to do
business in this state.

(b) The nane, business and residence addresses,
personal financial statenent and enpl oynent history for the
past 5 years for each individual having a controlling
ownership interest in the applicant, and each responsible
person who will be in charge of the applicant's registered
activities.

(c) The history of material litigation and crimna
convi ctions, pleas of nolo contendere, and cases of
adj udi cation withheld for each individual having a controlling
ownership interest in the applicant and each responsibl e
person who will be in charge of the applicant's registered
activities.

(d) Copies of the applicant's audited financial
statenents for the current year, and, if available, for the
preceding 2 years. An Fhe applicant who is not required to

file audited financial statenents nmay satisfy this requirenent

by filing unaudited financial statenents verified under
penalty of perjury, as provided by the departnment by rule.

(5) Each applicant shall designate and maintain an
agent in this state for service of process.

Section 11. Subsection (5) is added to section
560. 211, Florida Statutes, to read:

560. 211 Records. --

(5) Any person who is not a regi stered noney

transnitter and who violates this section, or any registered

noney transmitter who willfully violates this section, comits
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a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 12. Section 560.306, Florida Statutes, is
amended to read:

560. 306 St andards. - -

(1) In order to qualify for registration under this

part, an applicant nust denopnstrate to the departnent that he

or she has such character and general fitness as will command

the confidence of the public and warrant the belief that the

regi stered business will be operated lawfully and fairly. The

departnment may investigate each applicant to ascertai n whet her

the qualifications and requirenents prescribed by this part

have been net. The departnent's investigation nmay include a

crimnal background investigation of all controlling

sharehol ders, principals, officers, directors, nenbers, and

responsi bl e persons of a check casher and a foreign currency

exchanger and all persons designated by a foreign currency

exchanger or check casher as an authorized vendor. Each

controlling shareholder, principal, officer, director

nenbers, and responsi bl e person of a check casher or foreign

currency exchanger, unless the applicant is a publicly traded

corporation, a subsidiary thereof, or a subsidiary of a bank

or bank hol di ng conpany, shall file a conplete set of

fingerprints taken by an authorized | aw enforcenent officer

Such fingerprints nust be subnitted to the Departnent of Law

Enforcenent or the Federal Bureau of |nvestigation for state

and federal processing. The departnent nay waive by rule the

requi rement that applicants file a set of fingerprints or the

requi renment that such fingerprints be processed by the

Departnent of Law Enforcenent or the Federal Bureau of

| nvestigation.
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(2) 1)y The departnment may deny registration if it
finds that the applicant, or any noney transmitter-affiliated
party of the applicant, has been convicted of a crinme fetoeny
involving noral turpitude in any jurisdiction or of a crine
which, if commtted in this state, would constitute a crine

fetoeny involving noral turpitude under the laws of this state.
For the purposes of this part, a person shall be deened to
have been convicted of a crinme if such person has either
pl eaded guilty to or been found guilty of a charge before a
court or federal magistrate, or by the verdict of a jury,
irrespective of the pronouncenent of sentence or the
suspensi on thereof. The departnent nmay take into consideration
the fact that such plea of guilty, or such decision, judgnent,
or verdict, has been set aside, reversed, or otherw se
abrogated by lawful judicial process or that the person
convicted of the crine received a pardon fromthe jurisdiction
where the conviction was entered or received a certificate
pursuant to any provision of |aw which renoves the disability
under this part because of such conviction

(3) 2y The departnent may deny an +#itt+al- application
for registration if the applicant or noney
transnitter-affiliated party of the applicant is the subject
of a pending crininal prosecution or governnental enforcenent
action, in any jurisdiction, until the conclusion of such
crimnal prosecution or enforcenent action

(4) 3y Each registration application and renewal
application nust specify the | ocation at which the applicant
proposes to establish its principal place of business and any
other location, including authorized vendors operating in this
state. The registrant shall notify the departnent of any
changes to any such locations. Any registrant nmay satisfy this
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requi rement by providing the departnent with a |list of such
| ocations, including all authorized vendors operating in this
state, not less than annually. A registrant may not transact
busi ness as a check casher or a foreign currency exchanger
except pursuant to the nane under which it is registered.
(5) t4)y Each applicant shall designate and maintain an
agent in this state for service of process.
Section 13. Subsection (5) is added to section
560. 310, Florida Statutes, to read:
560. 310 Records of check cashers and foreign currency
exchangers. - -
(5) Any person who is not a regi stered noney

transnitter and who violates, or any regi stered noney

transnitter who willfully violates, this section or fails to

conply with any lawful witten demand or order of the

departnent made pursuant to this section commits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 14. Subsection (10) of section 655.50, Florida
Statutes, is anended and subsection (11) is added to that

section to read:

655.50 Florida Control of Money Laundering in
Financial Institutions Act; reports of transactions involving
currency or nonetary instrunents; when required; purpose;
definitions; penalties.--

(10)(a) Except as provided in paragraph (b), a person
who willfully violates any provision of this section, chapter
896—or—any——sttar—state—or—federal—taw is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
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(b) A person who is not a regi stered noney

transmtter, or a financial institution, as defined in s.
655. 005, and who wiH+uH-y violates, or any regi stered npney
transmtter, or a financial institution, as defined in s.

655. 005, who willfully violates, this section or know ngly

causes another to violate any provision of this section,

chapter—896,—o+r—any—stmtar—state—or—federal—taw-when the

viol ation invol ves {s:

1 : v I I L
I ot at Fori-da_t-aw
: I 1 cent "

Fi nanci al transactions exceedi ng $300 but |ess than

$20,000 in any 12-nonth period, is guilty of a felony of the
third degree, punishable as provided in s. 775.082 or 775.083;
or

2. 3— Commttedas part—of apatternoft+Hegal

activi-ty—nvobwving Financial transactions totaling or
exceedi ng $20, 000 but | ess than $100,000 in any 12-nonth

period is guilty of a felony of the second degree, punishable
as provided in s. 775.082 or 775.083; or
3. 4~ Commtted—as—part—of—a patternofittegal

actvi-ty—nvolwving Financial transactions totaling or
exceedi ng $100, 000 in any 12-nonth period is guilty of a

felony of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(c) In addition to the penalties otherw se authorized
by ss. 775.082 and 775.083, a person who has been convicted of
or who has pleaded guilty or nolo contendere to having

vi ol at ed paragraph (b) nmay be sentenced to pay a fine not
exceedi ng $250, 000 or twice the value of the financial
transacti on, whichever is greater, except that on a second or
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1| subsequent conviction for or plea of guilty or nolo contendere
2| to a violation of paragraph (b), the fine may be up to
3| $500, 000 or quintuple the value of the financial transaction
4 | whichever is greater.
5 (d) A financial institution, as defined in s. 655. 005,
6| or a registered noney transmtter, persenr who willfully
7| violates this section—~¢chapter—896,0or any sinilar state or
8| federal lawis also liable for a civil penalty of not nore
9| than the greater of the value of the financial transaction
10 | i nvol ved or $25,000. However, the civil penalty may not exceed
11 | $100, 000.
12 (e) A person other than a financial institution, as
13 | defined in s. 655.005, or a registered noney transnitter, who
14 | violates this section is also liable for a civil penalty of
15| not nore than the greater of the value of the financial
16 | transacti on i nvol ved or $25, 000.
17 (11) In any prosecution brought pursuant to this
18 | section, the common | aw corpus delicti rule does not apply.
19 | The defendant's confession or adnission is adm ssible during
20| trial without the state having to prove the corpus delicti if
21| the court finds in a hearing conducted outside the presence of
22 | the jury that the defendant's confession or adnission is
23 | trustworthy. Before the court admits the defendant's
24 | confession or adnission, the state nust prove by a
25 | preponderance of the evidence that there is sufficient
26 | corroborating evidence that tends to establish the
27 | trustworthiness of the statenent by the defendant. Hearsay
28 | evidence is adnissible during the presentati on of evidence at
29 | the hearing. In naking its determ nation, the court nay
30| consider all relevant corroborating evidence, including the
31| defendant's statenents.
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Section 15. Section 893.145, Florida Statutes, is
amended to read:

893. 145 "Drug paraphernalia" defined.--The term "drug
par aphernal i a" neans all equi pment, products, and materials of
any kind which are used, intended for use, or designed for use
in planting, propagating, cultivating, grow ng, harvesting,
manuf act uri ng, conpoundi ng, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, transporting,injecting,

i ngesting, inhaling, or otherwise introducing into the hunan
body a controll ed substance in violation of this chapter
Drug paraphernalia is deened to be contraband which shall be
subject to civil forfeiture. The termincludes, but is not
limted to:

(1) Kits used, intended for use, or designed for use
in the planting, propagating, cultivating, grow ng, or
harvesting of any species of plant which is a controlled
substance or fromwhich a controll ed substance can be derived

(2) Kits used, intended for use, or designed for use
i n manufacturing, conpounding, converting, producing,
processing, or preparing controlled substances.

(3) Isonerization devices used, intended for use, or
designed for use in increasing the potency of any species of
pl ant which is a controlled substance.

(4) Testing equi pnent used, intended for use, or
designed for use in identifying, or in analyzing the strength,
ef fectiveness, or purity of, controlled substances.

(5) Scales and bal ances used, intended for use, or
desi gned for use in weighing or neasuring controlled
subst ances.
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(6) Diluents and adulterants, such as quinine
hydrochl ori de, mannitol, nmannite, dextrose, and | actose, used,
i ntended for use, or designed for use in cutting controlled
subst ances.

(7) Separation gins and sifters used, intended for
use, or designed for use in renoving twi gs and seeds from or
in otherwise cleaning or refining, cannabis.

(8) Blenders, bow s, containers, spoons, and mn xing
devi ces used, intended for use, or designed for use in
conmpoundi ng control |l ed substances.

(9) Capsul es, balloons, envel opes, and other
containers used, intended for use, or designed for use in
packagi ng small quantities of controlled substances.

(10) Containers and other objects used, intended for
use, or designed for use in storing, er concealing, or

transporting controll ed substances.

(11) Hypodernic syringes, needles, and ot her objects
used, intended for use, or designed for use in parenterally
injecting controll ed substances into the human body.

(12) bjects used, intended for use, or designed for
use in ingesting, inhaling, or otherw se introducing cannabis,
cocai ne, hashish, or hashish oil into the human body, such as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes, with or without screens, pernanent screens,
hashi sh heads, or punctured netal bow s.

(b) Water pipes.

(c) Carburetion tubes and devices.

(d) Snoking and carburetion nasks.

(e) Roach clips: neaning objects used to hold burning
mat erial, such as a cannabis cigarette, that has becone too
small or too short to be held in the hand.
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1 (f) Mniature cocai ne spoons, and cocaine vials.

2 (g) Chanber pipes.

3 (h) Carburetor pipes.

4 (i) Electric pipes.

5 (j) Air-driven pipes.

6 (k) Chilluns.

7 (1) Bongs.

8 (m lce pipes or chillers.

9 Section 16. Section 893.147, Florida Statutes, is

10 | anended to read:

11 893. 147 Use, possession, nmanufacture, delivery,

12 | transportation,or advertisenent of drug paraphernalia. --

13 (1) USE OR POSSESSI ON OF DRUG PARAPHERNALI A. --1t is
14 | unl awful for any person to use, or to possess with intent to
15 | use, drug paraphernali a:

16 (a) To plant, propagate, cultivate, grow, harvest,

17 | manuf acture, conpound, convert, produce, process, prepare,

18 | test, analyze, pack, repack, store, contain, or conceal a

19 | control |l ed substance in violation of this chapter; or
20 (b) To inject, ingest, inhale, or otherw se introduce
21| into the human body a controll ed substance in violation of
22 | this chapter.
23
24 | Any person who violates this subsection is guilty of a
25 | mi sdeneanor of the first degree, punishable as provided in s.
26 | 775.082 or s. 775.083.
27 (2) MANUFACTURE OR DELI VERY OF DRUG PARAPHERNALI A. - -1t
28 | is unlawful for any person to deliver, possess with intent to
29 | deliver, or manufacture with intent to deliver drug
30 | paraphernalia, know ng, or under circumnmstances where one
31| reasonably should know, that it will be used:
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(a) To plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare,
test, analyze, pack, repack, store, contain, or conceal a
control |l ed substance in violation of this act; or

(b) To inject, ingest, inhale, or otherw se introduce
into the human body a controlled substance in violation of
this act.

Any person who violates this subsection is guilty of a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) DELIVERY OF DRUG PARAPHERNALIA TO A M NOR. - -

(a) Any person 18 years of age or over who violates
subsection (2) by delivering drug paraphernalia to a person
under 18 years of age is guilty of a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) It is unlawful for any person to sell or otherw se
del i ver hypoderm c syringes, needles, or other objects which
may be used, are intended for use, or are designed for use in
parenterally injecting substances into the human body to any
person under 18 years of age, except that hypoderm c syringes,
needl es, or other such objects nay be lawfully dispensed to a
person under 18 years of age by a licensed practitioner
parent, or |legal guardian or by a pharnmaci st pursuant to a
valid prescription for sane. Any person who viol ates the
provisions of this paragraph is guilty of a misdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.
(4) TRANSPORTATI ON OF DRUG PARAPHERNALIA. --1t is
unl awful to use, possess with the intent to use, or
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manufacture with the intent to use drug paraphernalia, know ng

or under circunstances in which one reasonably should know

that it will be used to transport:

(a) A controlled substance in violation of this

chapter; or
(b) Contraband as defined in s. 932.701(2)(a) 1.

Any person who violates this subsection conmmits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(5) 4y ADVERTI SEMENT OF DRUG PARAPHERNALI A. --1t is
unl awful for any person to place in any newspaper, magazi ne,

handbi ||, or other publication any advertisenent, know ng, or
under circunstances where one reasonably should know, that the
pur pose of the advertisenent, in whole or in part, is to
promote the sal e of objects designed or intended for use as
drug paraphernalia. Any person who violates this subsection
is guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 17. Paragraph (a) of subsection (1) of section
895.02, Florida Statutes, is anmended to read:

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to comrit, to conspire to comrt, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crine which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.
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2. Section 403.727(3)(b), relating to environnental

control.

3. Section 414.39, relating to public assistance
fraud.

4, Section 409.920, relating to Medicaid provider
fraud.

5. Section 440.105 or s. 440.106, relating to workers
conpensati on.

6. Part |V of chapter 501, relating to tel emarketi ng.

7. Chapter 517, relating to sale of securities and
i nvestor protection.

8. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

9. Chapter 550, relating to jai alai frontons.

10. Chapter 552, relating to the manufacture,
di stribution, and use of expl osives.

11. Chapter 560, relating to noney transmitters, if

the violation is punishable as a fel ony.

12. +1— Chapter 562, relating to beverage | aw
enf or cenent .
13. 2+ Section 624.401, relating to transacting
i nsurance without a certificate of authority, s.
624.437(4)(c)1., relating to operating an unauthori zed
mul ti pl e-enpl oyer wel fare arrangenent, or s. 626.902(1)(b),
relating to representing or aiding an unauthorized insurer
14. 3+ Section 655.50, relating to reports of currency
transactions, when such violation is punishable as a fel ony.
15. ¥4 Chapter 687, relating to interest and usurious
practices.
16. 5~ Section 721.08, s. 721.09, or s. 721.13,
relating to real estate tineshare plans.
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17. 6~ Chapter 782, relating to hom cide.

18. +#— Chapter 784, relating to assault and battery.

19. 38— Chapter 787, relating to ki dnapping.

20. 9+ Chapter 790, relating to weapons and firearmns.

21. 26— Section 796.03, s. 796.04, s. 796. 05, or s.
796.07, relating to prostitution

22. 2%~ Chapter 806, relating to arson

23. 22+ Section 810.02(2)(c), relating to specified
burglary of a dwelling or structure.

24. 23— Chapter 812, relating to theft, robbery, and
related crines.

25. 24— Chapter 815, relating to conputer-related
crimes.

26. 25— Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

27.26— Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

28. 27— Section 827.071, relating to commercial sexua
exploitation of children

29. 28— Chapter 831, relating to forgery and
counterfeiting.

30. 29+ Chapter 832, relating to issuance of worthless
checks and drafts.

31. 36— Section 836.05, relating to extortion

32. 3%~ Chapter 837, relating to perjury.

33. 32+ Chapter 838, relating to bribery and m suse of
public office.

34. 33— Chapter 843, relating to obstruction of
justice.
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1 35. 34— Section 847.011, s. 847.012, s. 847.013, s.
2| 847.06, or s. 847.07, relating to obscene literature and
3| profanity.
4 36. 35~ Section 849.09, s. 849.14, s. 849.15, s.
51 849.23, or s. 849.25, relating to ganbling.
6 37.36— Chapter 874, relating to crimnal street gangs.
7 38. 37— Chapter 893, relating to drug abuse prevention
8 | and control
9 39. 38+ Chapter 896, relating to offenses related to
10 | financi al transactions.
11 40. 39— Sections 914.22 and 914.23, relating to
12 | tanpering with a witness, victim or informant, and
13| retaliation against a witness, victim or infornant.
14 41. 46— Sections 918.12 and 918.13, relating to
15| tanpering with jurors and evi dence.
16 Section 18. Section 896.101, Florida Statutes, is
17 | anended to read:
18 896. 101 Florida Mney Laundering Act; definitions;
19 | penalties; injunctions; seizure warrants; imunity &Hense—of
20 | eontuet—of—Financtral—transacti-on—involvingproceeds—of
21 | untawfu—acti-vi-ty—penatties. - -
22 (1) This section may be cited as the "Fl orida Mney
23 | Laundering Act."
24 (2) ) BEFHNHAHONS—-As used in this section, the
25| term
26 (a) "Knowi ng that the property involved in a financial
27 | transaction represents the proceeds of sone form of unl awf ul
28 | activity" neans that the person knew the property involved in
29 | the transaction represented proceeds fromsone form though
30 | not necessarily which form of activity that constitutes a
31
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felony under state or federal |aw, regardless of whether or
not such activity is specified in paragraph (g).

(b) "Conducts" includes initiating, concluding, or
participating in initiating or concluding a transaction

(c) "Transaction" neans a purchase, sale, |oan
pl edge, gift, transfer, delivery, or other disposition, and
with respect to a financial institution includes a deposit,
wi t hdrawal , transfer between accounts, exchange of currency,
| oan, extension of credit, purchase or sale of any stock
bond, certificate of deposit, or other nonetary instrunent,
use of a safety deposit box, or any other paynent, transfer

or delivery by, through, or to a financial institution, by
what ever neans effected.

(d) "Financial transaction" neans a transaction
i nvol ving the novenent of funds by wire or other nmeans or
i nvolving one or nore nonetary instrunents, which in any way
or degree affects conmerce, or a transaction involving the

transfer of title to any real property, vehicle, vessel, or

aircraft,or a transaction involving the use of a financial
institution which is engaged in, or the activities of which
af fect, commerce in any way or degree.

(e) "Monetary instrunments" means coin or currency of
the United States or of any other country, travelers' checks,
personal checks, bank checks, noney orders, investnent
securities in bearer formor otherwise in such formthat title
t heret o passes upon delivery, and negotiable instrunents in
bearer formor otherwise in such formthat title thereto
passes upon delivery.

(f) "Financial institution" neans a financial
institution as defined in 31 U S.C. s. 5312 which institution
is located in this state.
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(g) "Specified unlawful activity" neans any
"racketeering activity" as defined in s. 895.02.
(h) "Knowi ng" neans that a person knew, or, with

respect to any transaction or transportation involving nore

than $10,000 in U S. currency or foreign equivalent, should

have known after reasonable inquiry, unless the person has a

duty to file a federal currency transaction report, IRS Form

8300, or a like report under state |l aw and has conplied with

that reporting requirenent in accordance with | aw.

(i) "Petitioner" neans any local, county, state, or

federal |aw enforcenent agency; the Attorney CGeneral; any

state attorney; or the statew de prosecutor

(3)2 It is unl amf ul afelony—of—the—seconddegree-
puni-shable—as—providetd—n—s—775-082—s—+/5-083—o6r—S—
++5684for a person

(a) Knowing that the property involved in a financial

transaction represents the proceeds of sone form of unlawf ul
activity, to conduct or attenpt to conduct such a financi al
transaction which in fact involves the proceeds of specified
unl awful activity:

1. Wth the intent to pronote the carrying on of
speci fied unl awful activity; or

2. Knowi ng that the transaction is designed in whole
or in part:

a. To conceal or disguise the nature, the |ocation
the source, the ownership, or the control of the proceeds of
speci fied unl awful activity; or

b. To avoid a transaction reporting requirenent or
noney transmitters' registration requirenent under state |aw.

(b) To transport or attenpt to transport a nonetary
i nstrument or funds:
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1 1. Wth the intent to pronote the carrying on of
2| specified unlawful activity; or
3 2. Knowi ng that the nonetary instrunent or funds
4] involved in the transportation represent the proceeds of sone
5] formof unlawful activity and knowi ng that such transportation
6| is designed in whole or in part:
7 a. To conceal or disguise the nature, the |ocation
8 | the source, the ownership, or the control of the proceeds of
9| specified unlawful activity; or
10 b. To avoid a transaction reporting requirenent or
11 | noney transnitters' registration requirenent under state |aw
12 (c) To conduct or attenpt to conduct a financi al
13 | transacti on which invol ves property or proceeds which an
14 | investigative or |aw enforcenent officer, or soneone acting
15 | under such officer's direction, represents as being derived
16 | from or as being used to conduct or facilitate, specified
17 | unl awful activity, when the person's conduct or attenpted
18 | conduct is undertaken with the intent:
19 1. To pronote the carrying on of specified unlawful
20| activity; or
21 2. To conceal or disguise the nature, the |ocation
22 | the source, the ownership, or the control of the proceeds or
23 | property believed to be the proceeds of specified unlawf ul
24 | activity; or
25 3. To avoid a transaction reporting requirement under
26 | state | aw
27 te—Arperson—who—viotates—this—subsection—+s—also
28 | Habtefor—a—etvit—penatty—of-not—rere—thanthe—greater—of—the
29 | vatve—of—theproperty—tunds—or—rnonetary—tnstrurents—invotved
30 | irr—thet+ransactionor—$10,066—
31
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1 (d) fe)y For the purposes of this subsection
2| "investigative or |law enforcenent officer" nmeans any officer
3| of the State of Florida or political subdivision thereof, of
4] the United States, or of any other state or political
5| subdi vi sion thereof, who is enpowered by law to conduct, on
6 | behal f of the governnent, investigations of, or to nmake
7| arrests for, offenses enunerated in this subsection or simlar
8 | federal offenses.
9 (4) It does not constitute a defense to a prosecution
10| for any violation of this chapter that:
11 (a) Any stratagem or deception, including the use of
12 | an undercover operative or |aw enforcenent officer, was
13 | enpl oyed.
14 (b) Afacility or an opportunity to engage i n conduct
15 in violation of this act was provided.
16 (c) A law enforcenent officer, or person acting under
17 | the direction of a |l aw enforcenent officer, solicited a person
18 | predi sposed to engage in conduct in violation of any provision
19| of this chapter to commit a violation of this chapter in order
20| to gain evidence agai nst that person, provided such
21| solicitation would not induce an ordi nary | aw abi di ng person
22| to violate this chapter
23
24 | Thi s subsection does not preclude the defense of entrapnent.
25 (5) A person who violates this section, if the
26 | viol ation invol ves:
27 (a) Financial transactions exceedi ng $300 but |ess
28 | than $20,000 in any 12-nonth period, commits a felony of the
29 | third degree, punishable as provided in s. 775.082, s.
30| 775.083, or s. 775.084.
31
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(b) Financial transactions totaling or exceeding
$20, 000 but |ess than $100,000 in any 12-nonth period, conmits

a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(c) Financial transactions totaling or exceeding

$100, 000 in any 12-nmonth period, conmits a felony of the first

degree, punishable a provided in s. 775.082, s. 775.083, or s.
775.084.

(6) In addition to the penalties authorized by s.
775.082, s. 775.083, or s. 775.084, a person who has been
found guilty of or who has pleaded guilty or nol o contendere

to having violated this section nay be sentenced to pay a fine

not exceedi ng $250, 000 or twice the value of the financial

transactions, whichever is greater, except that for a second

or subsequent violation of this section, the fine may be up to

$500, 000 or quintuple the value of the financial transactions,

whi chever is greater.

(7) A person who violates this section is also liable

for a civil penalty of not nore than the value of the

financial transactions involved or $25, 000, whichever is

greater.
(8) |If a person is alienating or disposing of nonetary

instrunents, or appears likely to or denpnstrates an intent to

alienate or dispose of nonetary instruments, used in violation

of this section, chapter 560, s. 655.50, or any crine |listed

as specified unlawful activity under this section, or nonetary

instrunents or funds that are traceable to any such violation

the petitioner may comence a civil action in any circuit

court having jurisdiction where such nonetary instrunents are

| ocat ed or have been deposited for a tenporary injunction to

prohi bit any person fromw thdrawi ng, transferring, renoving,
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di ssi pating, or disposing of any such nonetary instrunents of

equi val ent value. The tenporary injunction will be obtained

pursuant to Florida GCvil Rule of Procedure 1.610. This

section governs all tenporary injunctions obtai ned pursuant to

this section and supercedes all other provisions of the rule

that nay be inconsistent with this section. The court shal

take into account any anticipated i npact the tenporary

injunction will have on innocent third parties or businesses,

bal anced agai nst the petitioner's need to preserve the

nonet ary i nstrunents.

(b) A tenporary injunction nust be granted w thout

bond to the petitioner. However, the court nmay authorize a

respondent to post a bond equal to the anpunt to be enjoi ned

and to have the injunction dissol ved.

(c) A tenporary injunction is to be entered upon

application of the petitioner, ex parte and without notice or

opportunity for a hearing with respect to the nonetary

i nstrunents.

(d) Such a tenporary order expires not nore than 10

days after the date on which the order is served, unless

ext ended for good cause shown or unless the party agai nst whom

it is entered consents to an extension for a | onger period.

(e) If at any tine the petitioner discovers that the

funds sought to be enjoined total |less than $10,000, the

petitioner shall immediately informthe court and the court

shal |l i medi ately dissolve the tenporary injunction

(f) At the ternmination of the tenporary injunction or

at any tine before the termination of the tenporary

i njunction, the petitioner nmay:
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1. Oobtain a warrant or other court order and seize the

nonetary instrunents or funds and initiate a civil forfeiture

action;
2. Obtain a warrant or other court order and seize the

nonetary instrunents or funds for any subsequent crinina

prosecution; or

3. Petition the court to extend the order for a period

not |onger than 10 days fromthe original order's termnation

date. At the end of the ternmination of the 10-day extension

the petitioner may take either of the steps outlined in

subparagraph 1. or subparagraph 2. However, the petitioner may

not be granted any additional extensions.

(g0 Wthin 24 hours after a tenporary order is served

pursuant to this section, the petitioner shall furnish to both

the person or entity in possession of the nonetary instrunents

and to the owner of the nonetary instrunents, if known, either

by certified mail, return recei pt requested, or by persona

service, a copy of the order entered pursuant to this section

and a notice that the | awful owner of the nonetary instrunents

bei ng enjoi ned may request a hearing to contest the order

entered pursuant to this section by petitioning the court that

i ssued the order. The notice nust al so advise that the hearing

will be held within 3 days after the request or as soon as

practicable thereafter and before the expiration of the

tenporary order. The notice nust state that the hearing wll

be set and noticed by the person agai nst whomthe order is

ent er ed.
(h) Only the lawful owner or the account hol der of the

nonetary instrunents or funds bei ng enjoi ned may request a

hearing to contest the order entered pursuant to this section

by petitioning the court that issued the order. A hearing nust
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be held within 3 days after the request or as soon as

practicable thereafter and before the expiration of the

tenporary order. The hearing nust be set and noticed by the

| awf ul owner of the nonetary instrunents or his or her

attorney. Notice of the hearing nmust be provided to the

petitioner who procured the tenporary injunction pursuant to

the Florida Rules of Civil Procedure but not |ess than 24

hours before the schedul ed hearing. The court mmy receive and

consider at a hearing held pursuant to this subsection

evi dence and information that woul d be i nadn ssi bl e under the

Fl orida Rul es of Evidence. A proceeding under this subsection

is governed by the Florida Rules of Cvil Procedure.

(9)(a) The petitioner nmay request issuance of a

warrant authorizing the seizure of property, nonetary

i nstrunents, or funds subject to civil forfeiture in the sane

manner as provided for search warrants in chapter 933.

(b) Any financial institution that receives a seizure

warrant pursuant to paragraph (a), tenporary injunction, or

ot her court order, may deduct fromthe account the funds

necessary to pay any electronic transaction presented for

payment where the electronic transaction was initiated prior

to the tine the seizure order was served on the financi al

i nstitution.

(10) Any financial institution, |icensed noney

transnitter, or other person served with and conplying with

the terns of a warrant, tenporary injunction, or other court

order, including any subpoena i ssued under the authority

granted by s. 16.56 or s. 27.04, obtained in furtherance of an

i nvestigation of any crinme in this section, including any

crinme listed as specified unlawful activity under this section

or any felony violation of chapter 560, has inmunity from
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crimnal liability and shall not be liable to any person for

any |lawful action taken in conplying with the warrant,

tenporary injunction, or other court order, including any

subpoena i ssued under the authority granted by s. 16.56 or s.

27.04. |f any subpoena issued under the authority granted by

s. 16.56 or s. 27.04 contains a nondi sclosure provision, any

financial institution, licensed noney transnitter, enployee or

officer of a financial institution or |licensed noney

transnitter, or any other person may not notify, directly or

indirectly, any custoner of that financial institution or

|icensed noney transmitter whose records are bei ng sought by

t he subpoena, or any other person naned in the subpoena, about

the existence or the contents of that subpoena or about

information that has been furnished to the state attorney or

st at ewi de prosecutor who issued the subpoena or other |aw

enforcenent officer naned in the subpoena in response to the

subpoena.
(11) In any prosecution brought pursuant to chapter

896, the comon | aw corpus delicti rule does not apply. The

defendant's confession or adm ssion is adnissible during trial

wi thout the state having to prove the corpus delicti if the

court finds in a hearing conducted outside the presence of the

jury that the defendant's confession or adnission is

trustworthy. Before the court adnits the defendant's

confession or adnission, the state nust prove by a

preponderance of the evidence that there is sufficient

corroborating evidence that tends to establish the

trustworthiness of the statenent by the defendant. Hearsay

evidence is adnissible during the presentati on of evidence at

the hearing. In making its deternination, the court may
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consider all relevant corroborating evidence, including the

def endant's statenents.
Section 19. Section 896.103, Florida Statutes, is
amended to read:

896. 103 Transaction which constitutes separate
of fense. - - Notwi t hst andi ng any other provision of |aw, for
pur poses of this section and ss. 896. 101 and 896. 102, each
i ndi vidual currency transaction exceeding $10,000 which is
made in violation of the provisions of s. 896.102(1) or each
financial transaction in violation of the provisions of s.
896. 101( 3) s—896-—164{2ywhi ch i nvol ves the novenent of funds
in excess of $10,000 shall constitute a separate, punishable
of f ense.

Section 20. Section 896.104, Florida Statutes, is
created to read

896. 104 Structuring transactions to evade reporting or

regi stration requirenents prohibited.--
(1) DEFIN TIONS. --For purposes of this section, the
term"structure" or "structuring" neans that a person, acting

al one, or in conjunction with, or on behalf of, other persons,

conducts or attenpts to conduct one or nore transactions in

currency, in any anount, at one or nore financial

institutions, on one or nore days, in any nmanner, for the

pur pose of evading currency transaction reporting requirenents

provided by state or federal law. The term"in any manner"

includes, but is not linmted to, the breaking down of a single

sum of currency exceeding $10,000 into smaller suns, including

suns at or bel ow $10, 000, or the conduct of a transaction, or

series of currency transactions, at or bel ow $10,000. The

transacti on or transacti ons need not exceed the $10, 000

reporting threshold at any single financial institution on any
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single day in order to neet the definition of structure or

structuring provided in this subsection
(2) DOVESTIC CO N AND CURRENCY TRANSACTI ONS. - - A person
may not, for the purpose of evading the reporting and

regi stration requirenents of chapter 896, chapter 655, or
chapter 560, or s. 5313(a) or s. 5325 of Title 31, United
States Code, or any rules or regul ati ons adopted under those

chapters and sections, when sone portion of the activity by

that person occurs in this state:

(a) Cause or attenpt to cause a person or financial

institutioninthis state to fail to file an applicable report

or registration required under those chapters and sections or

any rule or regul ati on adopted under any of those chapters and

secti ons;
(b) Cause or attenpt to cause a person or financial

institutioninthis state to file an applicable report

requi red under those chapters and sections or any rule or

regul ati on adopted under those chapters and sections which

contains a material om ssion or msstatenment of fact; or

(c) Structure or assist in structuring, or attenpt to

structure or assist in structuring, any financial transaction

with or involving one or nore financial institutions in this

state.
(3) | NTERNATI ONAL MONETARY | NSTRUMENT TRANSACTI ONS. - - A
person may not, for the purpose of evading the reporting or

regi stration requirenents of chapter 896, chapter 655, or
chapter 560, or s. 5316 of Title 31, United States Code, when
sone portion of the activity by that person occurs in this

st at e:

51

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for CS for CS for SB 1258 First Engrossed (ntc)

(a) Fail to file an applicable registration or report

requi red by those chapters and sections, or cause or attenpt

to cause a person to fail to file such a report;

(b) File or cause or attenpt to cause a person to file

an applicable registration or report required under those

chapters and sections which contains a material onission or

m sst at ement of fact; or

(c) Structure or assist in structuring, or attenpt to

structure or assist in structuring, any inportation or

exportation of currency or nonetary instrunents to, from or

through financial institutions in this state.
(4) CRIMNAL PENALTIES. - -
(a) A person who violates this section, if the

vi ol ation invol ves:

1. Financial transactions exceedi ng $300 but | ess than

$20,000 in any 12-nonth period, commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083 or s.
775.084.
2. Financial transactions totaling or exceeding
$20, 000 but | ess than $100,000 in any 12-nonth period, conmits

a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
3. Financial transactions totaling or exceeding

$100, 000 in any 12-nmonth period, conmits a felony of the first

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) In addition to the penalties authorized by s.
775.082, s. 775.083, or s. 775.084, a person who has been
found guilty of or who has pleaded guilty or nolo contendre to

having violated this section nay be sentenced to pay a fine

not exceedi ng $250, 000 or twice the value of the financial
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transactions, whichever is greater, except that for a second

or subsequent violation of this section, the fine may be up to

$500, 000 or quintuple the value of the financial transactions,

whi chever is greater.

(c) A person who violates this section is also liable

for a civil penalty of not nore than the value of the

financial transactions involved or $25, 000, whichever is

greater.
(5) | NFERENCE. - - Proof that a person engaged for
nonetary consideration in the business of a funds transmitter

as defined in s. 560.103(9) and who is transporting nore than

$10,000 in currency, or foreign equivalent, wthout being

regi stered as a noney transnitter or designated as an

aut hori zed vendor under the provisions of chapter 560, gives

rise to an inference that the transportati on was done with

know edge of the registration requirenents of chapter 560 and

the reporting requirenents of this chapter
(6) CONSTRUCTION. --This section nay not be construed
to require any new or additional reporting requirenents on any

entity obligated to file reports under state or federal |aw
Section 21. Section 896.105, Florida Statutes, is
created to read

896. 105 Penalty provisions not applicable to | aw

enforcenent.--The penalty provisions of this chapter

i ncluding those directed at reporting violations or the

conduct or attenpted conduct of unlawful financi al

transactions, the unlawful transportation or attenpted

transportation of nonetary instrunents, and the conceal nent of

unl awful proceeds or their ownership are not applicable to | aw

enforcenent officers who engage in aspects of such activity

for bona fide authorized undercover | aw enforcenent purposes
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in the course of or in relation to an active crimna

i nvestigation, active crinmnal intelligence gathering, or

active prosecution.
Section 22. Section 896.106, Florida Statutes, is
created to read

896. 106 Fugitive disentitlenent.--A person may not use

the resources of the courts of this state in furtherance of a

claimin any related civil forfeiture action or a claimin

third-party proceeding in any related forfeiture action if

t hat person purposely |l eaves the jurisdiction of this state or

the United States; declines to enter or reenter this state to

submt to its jurisdiction; or otherw se evades the

jurisdiction of the court in which a crininal case is pending

agai nst the person.
Section 23. Section 896.107, Florida Statutes, is
created to read

896. 107 Rewards for infornants.--

(1) A law enforcenent agency conducting any

i nvestigation of a violation of this chapter may pay a reward

to an individual who provides original information that |eads

to a recovery of a crimnal fine, civil penalty, or

forfeiture.
(2) The law enforcenent agency shall determ ne the

amount of a reward under this section. The | aw enforcenent

agency may not pay nore than the anount of reward authorized

for simlar activity by any federal |law or guideline in effect

at the tine the information described in subsection (1) was

provi ded.
(3) An officer or enployee of the United States, a

state or |local governnent, or a foreign governnent who in the

perfornmance of official duties provides information described
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in subsection (1) is not eligible for a reward under this

secti on.
(4) Paynent of a reward does not affect the

adm ssibility of testinobny in any court proceedi ng.

Section 24. Paragraphs (g), (h), and (i) of subsection
(3) of section 921.0022, Florida Statutes, are anmended to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(g) LEVEL 7

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BU resulting in serious
bodily injury.

402. 319( 2) 2nd M srepresentation and negli gence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, pernanent
disability, or death.

409. 920( 2) 3rd Medi cai d provider fraud
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1| 494.0018(2) 1st Convi ction of any violation of

2 ss. 494.001-494.0077 in which the
3 total noney and property

4 unl awf ul | y obt ai ned exceeded

5 $50, 000 and there were five or

6 nore victims.

7 | 560.123(8) (b) 1. 3rd Failure to report currency or

8 payment instrunents exceedi ng

9 $300 but | ess than $20, 000 by

10 noney transmtter

11 ] 560. 125(5) (a) 3rd Money transmitter business by

12 unaut hori zed person, currency or
13 payment instrunents exceedi ng

14 $300 but | ess than $20, 000.

15| 655.50(10) (b) 1. 3rd Failure to report financial

16 transacti ons exceedi ng $300 but
17 | ess than $20, 000 by fi nanci al

18 i nstitution.

19| 782. 051(3) 2nd Attenpted felony nurder of a
20 person by a person other than the
21 perpetrator or the perpetrator of
22 an attenpted felony.
23| 782.07(1) 2nd Killing of a human being by the
24 act, procurenent, or cul pable
25 negl i gence of anot her
26 (mansl aught er) .
27 | 782.071 2nd Killing of human being or viable
28 fetus by the operation of a notor
29 vehicle in a reckl ess manner
30 (vehi cul ar honi ci de).
31
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045(1) (a) 1.

045(1) (a) 2.

045( 1) (b)

048(4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)
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2nd

2nd

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st

1st

2nd

SB 1258

First Engrossed (ntc)

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

honi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.
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1| 800.04(5)(c) 1. 2nd Lewd or | ascivious nol estation
2 victimless than 12 years of age;
3 of fender | ess than 18 years.
4] 800.04(5)(c) 2. 2nd Lewd or | ascivious nol estation
5 victim 12 years of age or ol der
6 but I ess than 16 years; offender
7 18 years or ol der
8 | 806. 01(2) 2nd Mal i ci ously damage structure by
9 fire or explosive.
10| 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
11 unarned; no assault or battery.
12 ] 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
13 unarned; no assault or battery.
14 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
15 unarned; no assault or battery.
16 | 812.014(2)(a) 1st Property stol en, val ued at
17 $100, 000 or nore; property stolen
18 whi |l e causing ot her property
19 danmage; 1st degree grand theft.
20| 812.019(2) 1st Stol en property; initiates,
21 organi zes, plans, etc., the theft
22 of property and traffics in
23 stol en property.
24 | 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
251 812.133(2)(b) 1st Carjacking; no firearm deadly
26 weapon, or other weapon.
27 | 825.102(3)(b) 2nd Negl ecting an elderly person or
28 di sabl ed adult causi ng great
29 bodily harm disability, or
30 di sfi gurenent.
31
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1| 825.1025(2) 2nd Lewd or | ascivious battery upon
2 an elderly person or disabled
3 adul t .
4] 825.103(2)(b) 2nd Expl oiting an elderly person or
5 di sabl ed adult and property is
6 val ued at $20, 000 or nore, but
7 | ess than $100, 000.
8] 827.03(3)(b) 2nd Negl ect of a child causing great
9 bodily harm disability, or
10 di sfi gurenent.
11| 827.04(3) 3rd | npregnation of a child under 16
12 years of age by person 21 years
13 of age or ol der.
14 | 837.05(2) 3rd Gving fal se informati on about
15 al l eged capital felony to a | aw
16 enforcenent officer
17 | 872. 06 2nd Abuse of a dead human body.
18 ] 893. 13(1) (c) 1. 1st Sell, manufacture, or deliver
19 cocai ne (or other drug prohibited
20 under s. 893.03(1)(a), (1)(b),
21 (1)(d), (2)(a), or (2)(b)) within
22 1,000 feet of a child care
23 facility or school
241 893.13(1) (e) 1st Sell, manufacture, or deliver
25 cocai ne or other drug prohibited
26 under s. 893.03(1)(a), (1)(b),
27 (1) (d), (2)(a), or (2)(b), within
28 1,000 feet of property used for
29 religious services or a specified
30 busi ness site.
31
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1| 893.13(4)(a) 1st Deliver to mnor cocaine (or
2 other s. 893.03(1)(a), (1)(h),
3 (1) (d), (2)(a), or (2)(b) drugs).
4] 893.135(1)(a) 1. 1st Trafficking in cannabis, nore
5 than 50 | bs., less than 2,000
6 | bs.
7 | 893. 135
8 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
9 28 grans, |ess than 200 grans.
10 | 893. 135
11 (1) (c)1l. a. 1st Trafficking in illegal drugs,
12 nore than 4 grans, |ess than 14
13 grans.
14 | 893. 135
15 (1) (d) 1. 1st Trafficking in phencyclidine
16 nore than 28 grans, |ess than 200
17 grans.
18 | 893. 135(1) (e) 1. 1st Trafficking in nethaqual one, nore
19 than 200 grans, less than 5
20 ki | ograns.
21| 893.135(1)(f)1. 1st Trafficking in anphetam ne, nore
22 than 14 grans, |ess than 28
23 grans.
24 | 893. 135
25 (1) (g1l a. 1st Trafficking in flunitrazepam 4
26 grans or nore, less than 14
27 grans.
28 | 896. 101(5) (a) 3rd Money | aundering, financi al
29 transacti ons exceedi ng $300 but
30 | ess than $20, 000.
31
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Structuring transactions to evade

reporting or registration

requi renents, financial

transacti ons exceedi ng $300 but
| ess than $200, 000.
(h) LEVEL 8

DU nmansl aught er.
Vessel BU mansl aught er
Failure to report currency or

payment instrunents totaling or
exceedi ng $20, 000, but |ess than
$100, 000 by noney transmitter.

Money transmitter business by

unaut hori zed person, currency or

payment instrunents totaling or
exceedi ng $20, 000, but |ess than
$100, 000.
Failure to report financial

transactions totaling or
exceedi ng $20, 000, but |ess than
$100, 000 by fi nanci al

i nstitutions.

Accessory after the fact, capita
fel ony.
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1| 782.04(4) 2nd Killing of human wi t hout design
2 when engaged in act or attenpt of
3 any felony other than arson
4 sexual battery, robbery,
5 burgl ary, kidnapping, aircraft
6 piracy, or unlawfully discharging
7 bonb.
8| 782.051(2) 1st Attenpted felony nurder while
9 perpetrating or attenpting to
10 perpetrate a fel ony not
11 enunerated in s. 782.04(3).
12| 782.071(2) 1st Committing vehicul ar honicide and
13 failing to render aid or give
14 i nformati on.
15 ] 782.072(2) 1st Committing vessel honicide and
16 failing to render aid or give
17 i nformati on.
18 | 790. 161(3) 1st Di scharging a destructive device
19 which results in bodily harm or
20 property danmage
21| 794.011(5) 2nd Sexual battery, victim12 years
22 or over, offender does not use
23 physical force likely to cause
24 serious injury.
25| 800. 04(4) 2nd Lewd or |ascivious battery.
26 | 806.01(1) 1st Mal i ci ously damage dwel | ing or
27 structure by fire or explosive,
28 bel i eving person in structure.
29| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
30| 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
31 or danger ous weapon.
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CSs for CS for
11 810.02(2)(c)
2
3
4
51 812.13(2)(b)
6 | 812.135(2)
7 | 825.102(2)
8
9| 825.103(2)(a)
10
11
12 | 837.02(2)
13
14
15| 837.021(2)
16
17
18
19 | 860.121(2)(c)
20
21
22
23 | 860. 16
24 | 893.13(1)(b)
25
26
27 | 893.13(2)(b)
28
29
30
31

CS for

1st

1st

1st

2nd

1st

2nd

2nd

1st

1st

1st

1st

SB 1258

First Engrossed (ntc)

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Hone- i nvasi on robbery.

Aggr avat ed abuse of an elderly
person or disabled adult.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
harm

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).
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1] 893.13(6)(c) 1st
2

3

41 893.135(1)(a)2. 1st
5

6

7 | 893. 135

8 (1)(b)1.b. 1st
9

10 | 893. 135

11 (1) (c)l.b. 1st
12

13

14 | 893. 135

15 (1)(d)1.b. 1st
16

17

18 | 893. 135

19 (1) (e)l.b. 1st
20

21

22 | 893. 135

23 (1)(f)1.b. 1st
24

25

26 | 893. 135

27 (1) (g) 1. b. 1st
28

29

30

31

CODING:Wor ds

First Engrossed (ntc)

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14

grans or nore, |less than 28
grans.
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1| 895.03(1) 1st Use or invest proceeds derived
2 frompattern of racketeering
3 activity.
4] 895.03(2) 1st Acquire or maintain through
5 racketeering activity any
6 interest in or control of any
7 enterprise or real property.
8 | 895. 03(3) 1st Conduct or participate in any
9 enterprise through pattern of
10 racketeering activity.
11 ] 896. 101(5) (b) 2nd Money | aundering, financi al
12 transactions totaling or
13 exceedi ng $20, 000, but | ess than
14 $100, 000.
15 ] 896.104(4) (a) 2. 2nd Structuring transactions to evade
16 reporting or registration
17 requi renents, financial
18 transactions totaling or
19 exceedi ng $20, 000 but | ess than
20 $100, 000.
21 (i) LEVEL 9
22 | 316. 193
23 (3)(c)3.b. 1st DU nmansl aughter; failing to
24 render aid or give information
25| 560. 123(8) (b) 3. 1st Failure to report currency or
26 payment instrunents totaling or
27 exceedi ng $100, 000 by npney
28 transmtter.
29
30
31
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560.

125(5) («c)

1st

655.

50( 10) (b) 3.

1st
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782.

782.

782.

782.

787.

787.

787.

04(1)

04( 3)

051( 1)

07(2)

01(1) (a) 1.

01(1) (a) 2.

01(1) (a) 4.

1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

1st, PBL

SB 1258 First Engrossed (ntc)

Money transmitter business by

unaut hori zed person, currency, or

payment instrunents totaling or
exceedi ng $100, 000.
Failure to report financial

transactions totaling or

exceedi ng $100, 000 by fi nanci al

i nstitution.

Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnmental or politica
function.
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1] 787.
2

3

4

5

6

71 790.
8

91 794.
10
11| 794.
12
13
14
15| 794.
16

17 | 794.
18

19
20
21 ] 800.
22
23
24 | 812.
25
26 | 812.
27
28 | 827.
29 | 847.
30
31

02(3) (a)

161

011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)

13(2) (a)

133(2) (a)

03(2)
0145( 1)

CS for

1st

1st

1st

Life

1st

1st

1st

1st, PBL

1st, PBL

1st
1st

SB 1258

First Engrossed (ntc)

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmlial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Aggravat ed child abuse.

Selling, or otherwi se
transferring custody or control
of a minor.
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1] 847.0145(2) 1st
2

3

4| 859.01 1st
5

6

7 | 893. 135 1st
8

9| 893.135(1)(a)3. 1st
10

11| 893. 135

12 (1) (b)1l.c. 1st
13

14

15| 893. 135

16 (1) (c)l.c. 1st
17

18

19 | 893. 135

20 (1) (d)1.c. 1st
21

22 | 893. 135

23 (1) (e)l.c. 1st
24

25| 893. 135

26 (1) (f)1.c. 1st
27

28 | 896. 101(5) (c) 1st
29

30

31

SB 1258 First Engrossed (ntc)

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.
Money | aundering, financi al

transactions totaling or
exceedi ng $100, 000.
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CS for CS for CS for SB 1258 First Engrossed (ntc)

896. 104(4) (a) 3. 1st Structuring transactions to evade
reporting or registration

requi renents, financial

transactions totaling or
exceedi ng $100, 000.
Section 25. For Fiscal Year 2000-2001, 15 FTE and

$1, 600,000 fromthe State Transportation Trust Fund are

appropriated to the Departnent of Transportation, Ofice of

Motor Carrier Conpliance, for the purpose of creating a

contraband interdiction programwithin the Ofice of Mtor

Carrier Conpliance. The 15 FTE consists of seven certified K-9

handl ers, seven felony officers, and one support staff. The

teans are created to patrol nmmjor highway corridors and

commercial weigh stations in order to reduce the flow of

illicit drugs and illegal contraband on Florida' s hi ghway

systens. The departnent shall seek additional funding from

federal grants and forfeiture proceedings, and nmay anmend its

budget in accordance with the provisions of chapter 216,

Fl ori da St at ut es.
Section 26. This act shall take effect July 1, 2000.
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