Florida Senate - 2000 CS for SB 1286

By the Cormittee on Regul ated | ndustries and Senator Saunders

315-2092- 00

1 A bill to be entitled

2 An act relating to residential associations;
3 anending s. 718.103, F.S.; revising

4 definitions; providing an additiona

5 definition; amending s. 718.104, F.S.

6 providi ng additional requirenents for a

7 decl arati on of condoninium nodifying tinme

8 period for filing recorded docunents; providing
9 for determi ning the percentage share of

10 liability for common expenses and owner shi p;
11 anending s. 718.106, F.S.; providing for the
12 right to assign exclusive use; providing for
13 the right to seek el ection; anending s.

14 718.110, F.S.; clarifying requirenents for
15 anendi ng and recordi ng the declaration of

16 condom nium providing for determ ning the
17 percentage share of liability for comon

18 expenses and ownership for purposes of

19 condom ni uns conprising a nulticondom ni um
20 devel opnent; anending s. 718.111, F.S.
21 clarifying an attorney-client privilege;
22 revising requirenents for financial reporting;
23 authorizing certain financial statenents in
24 lieu of reports; deleting requirenents for
25 financial statenents; revising certain
26 limtations on the comm ngling of funds
27 mai ntai ned in the nane of a condom ni um
28 associ ation or multicondon nium anending s.
29 718.112, F.S.; revising requirenments for budget
30 neetings; requiring separate budgets for
31 condom ni uns and associ ati ons; providing
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1 condi tions under which a nulticondom ni um

2 associ ati on may wai ve or reduce its funding of
3 reserves; anending s. 718.113, F. S.; providing
4 certain limtations on nmaking materi al

5 alterations or additions to nulticondom ni uns;
6 providing a procedure for approving an

7 alteration or addition if not provided for in
8 the bylaws; revising requirenents for

9 condom ni um boards with respect to installing
10 and mai ntai ning hurricane shutters; specifying
11 expenses that constitute commbn expenses of a
12 nmul ti condoni ni um associ ation; providing for an
13 association's bylaws to allow certain

14 educati onal expenses of the officers or

15 directors to be a permitted conmobn expense;

16 anending s. 718.115, F.S.; providing for

17 determ ning the conmon surplus owned by a unit
18 owner of a multicondom nium authorizing

19 condom ni um househol ds recei vi ng suppl enent al
20 security income or food stanps to discontinue
21 cable tel evision service w thout fees,
22 penalties, or service charges; anending s.
23 718.116, F.S.; revising circunstances under
24 whi ch a devel oper may be excused from payi ng
25 certain common expenses and assessnents;
26 providing for the developer's obligation for
27 such expenses with respect to a
28 mul ti condoni ni um associ ati on; anendi ng s.
29 718. 117, F.S.; providing that certain
30 requi rements governing the termnation of a
31 condom nium are inapplicable to the nerger of a
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1 condoni ni um wi th one or nore other

2 condom ni uns; anending s. 718.403, F.S.

3 nodi fying tine period for filing recorded

4 docunents; creating s. 718.405, F.S.; providing

5 for the creation of nulticondomn niuns;

6 providing requirenments for the declaration of

7 condom nium providing for the nerger or

8 consol i dati on of condom ni um associ ati ons;

9 repealing s. 718.5019, F.S., relating to the
10 Advi sory Council on Condomi ni uns; anending s.
11 718.504, F.S.; providing requirenents for the
12 prospectus or offering circular for a
13 condom niumthat is or may becone part of a
14 mul ti condom nium anending s. 721.13, F.S.

15 conforming a cross-reference; anendi ng s.

16 617. 3075, F.S.; prohibiting honeowners

17 associ ations from prohibiting display of the

18 United States flag; creating the Condom ni um
19 St udy Conmi ssion; providing for nenbership;

20 providing legislative intent; providing for

21 duties; providing for recomrendati ons;

22 provi di ng an appropriation; providing for

23 future repeal; repealing s. 718.501(1)(j),

24 F.S., relating to uniform accounting

25 principles, policies, and standards required to
26 be adopted by the Division of Florida Land

27 Sal es, Condom ni uns, and Mobil e Hones of the

28 Depart nent of Business and Professiona

29 Regul ation; providing an effective date

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 718.103, Florida Statutes, is
amended to read:

718.103 Definitions.--As used in this chapter, the
term

(1) "Assessnent” neans a share of the funds which are
required for the paynent of comobn expenses, which fromtine
totine is assessed against the unit owner

(2) "Association" neans, in addition to any entity
those—entities responsi ble for the operation of conmon
el enments owned in undivided shares by unit owners, any entity
whi ch operates or maintains other real property in which
eondomritm unit owners have use rights, where unt—owner
menbership in the entity is conposed excl usively of
eondomAitm unit owners or their elected or appointed
represent ati vesyand where—renrbership—in—the—entity is a
required condition of unit ownership.

(3) "Association property" means that property, rea
and personal, which is owned or |eased by, or is dedicated by
a recorded plat to, the association for the use and benefit of
its menbers.

(4) "Board of administration" or "board"neans the
board of directors or other representative body which is
responsi ble for adm nistration of the association

(5) "Buyer" neans a person who purchases a condom ni um
unit. The term "purchaser” may be used interchangeably with
the term "buyer."

(6) "Bylaws" neans the byl aws of the association as
they are anended exist fromtine to tine.

(7) "Conmittee" neans a group of board nenbers, unit
owners, or board nmenbers and unit owners appointed by the
board or a nenber of the board to nake recommendations to the
4
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board regardi ng the proposed annual asseetratien budget or to
take action on behalf of the board.

(8) "Conmon el enents" neans the portions of the
condom ni um property whieh—are not included in the units.

(9) "Conmon expenses" neans all expenses and
assessrents—whi-eh—are properly incurred by the association in
the performance of its duties, including expenses specified in
S. 718. 115 feor—the—condomnium

(10) "Common surplus" neans the anount exeess of al
recei pts or revenues, ef—the—associat+on—ecoHected—on—behat
of—a—eondomnium-{i ncl udi ng—but—met—Hmted—to,assessnent s,
rents, or profits, collected by a condom ni um associ ati on

whi ch exceeds;—ant—reventes—on—account—of—the—commpnr—elerents)
over—the comMmpn expenses.

(11) "Condomi nium' neans that form of ownership of
real property whieh—s created pursuant to the—provistons—of
this chapter, which is conprised entirely of units that nmay be
owned by one or nore persons, and in which there is,
appurtenant to each unit, an undivided share in common
el ement s.

(12) "Condomnmi nium parcel" neans a unit, together with
t he undi vi ded share in the comon el ements which—is
appurtenant to the unit.

(13) "Condoni nium property" neans the | ands,
| easehol ds, and personal property that are subjected to
condom ni um owner shi p, whet her or not contiguous, and al
i mprovenents thereon and all easenents and rights appurtenant
thereto intended for use in connection with the condom ni um

(14) "Conspicuous type" nmeans bold type in capita
letters no snmaller than the |argest type, exclusive of
headi ngs, on the page on which it appears and, in all cases,

5
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1| at least 10-point type. \Where conspicuous type is required,
2|it nmust be separated on all sides fromother type and print.

3 | Conspi cuous type nay be used in a contract eentraets for

4 | purchase and sale of a unit, a |lease of a unit for nore than 5
5] years,or a prospectus or offering circul ar pubHe—offering

6 | staterents only where required by | aw.

7 (15) "Declaration" or "declaration of condomni niunt

8 | neans the instrunent or instrunments by which a condom niumis
9| created, as they are fromtine to ti ne anended

10 (16) "Devel oper" neans a person who creates a

11 | condomi ni um or offers condoninium parcels for sale or |lease in
12 | the ordinary course of business, but does not include an owner
13 | or lessee of a condom nium or cooperative unit who has

14 | acquired the unit for his or her own occupancy, nor does it
15| include a cooperative association which creates a condomi ni um
16 | by conversion of an existing residential cooperative after

17 | control of the association has been transferred to the unit
18 | owners if, followi ng the conversion, the unit owners will be
19 | the sane persons who were unit owners of the cooperative and
20| no units are offered for sale or lease to the public as part
21| of the plan of conversion.

22 (17) "Division" neans the Division of Florida Land

23 | Sal es, Condomni ni uns, and Mobil e Hones of the Departnent of

24 | Busi ness and Prof essional Regul ation

25 (18) "Land" neans—untess—otherwse—defned—in—the

26 | deetaration—as—herernafter—provided,the surface of a legally
27 | described parcel of real property and includes, unless

28 | otherwi se specified in the declaration and whether separate
29 | fromor including such surface, airspace |ying above and

30 | subterranean space |ying bel ow such surface. However, if so
31| defined in the declaration, the term"land" may nean all or

6
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2000 CS for SB 1286
315-2092-00

any portion of the airspace or subterranean space between two
legally identifiable elevations and may excl ude the surface of
a parcel of real property and may nean any conbi nation of the
foregoi ng, whether or not contiguous.

(19) "Limted commpn el enents" neans those common
el ements which are reserved for the use of a certain
condemrium unit or units to the exclusion of all other units,
as specified in the declaration ef—condemnium

(20) "Multicondoni nium neans a real estate

devel opnent containing two or nore condom niuns all of which

are operated by the sane associ ation

(21) (26) "Operation” or "operation of the condom niunf
i ncludes the adninistration and managenent of the condomi ni um
property.

(22) 21y "Rental agreenent” means any witten

agreenent, or oral agreenent if for |less duration than 1 year
providing for use and occupancy of prenises.

(23) 22y "Residential condom niunf nmeans a condom ni um
consisting of two or nore eendomnirum units, any of which are
i ntended for use as a private tenporary or pernanent
resi dence, except that a condomniumis not a residential
condonminiumif the use for which the units are intended is
primarily commercial or industrial and not nore than three
units are intended to be used for private residence, and are
i ntended to be used as housing for naintenance, nmanageri al
janitorial, or other operational staff of the condom ni um
Wth respect to a condomniumthat is not a tineshare
condom nium a residential unit includes a unit intended as a
private tenporary or permanent residence as well as a unit not
i ntended for commercial or industrial use. Wth respect to a
ti meshare condom nium the tineshare instrunent as defined in

7
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S. 721.05(30) shall govern the intended use of each unit in
the condominium |f a condoniniumis a residential condom nium
but contains units intended to be used for conmercial or

i ndustrial purposes, then, with respect to those units which
are not intended for or used as private residences, the
condoniniumis not a residential condom nium A condomi ni um
whi ch contains both commercial and residential units is a

m xed- use condonminiumand is subject to the requirenments of s.
718. 404.

(24) £23) "Speci al assessnment” neans any assessnent
 evied against a unit owner ewners other than the assessnent
requi red by a budget adopted annually.

(25) 24y "Tineshare estate" means any interest in a
unit under which the exclusive right of use, possession, or
occupancy of the unit circul ates anbng the various purchasers
of a tineshare plan pursuant to chapter 721 on a recurring
basis for a period of tine.

(26) £25) "Tineshare unit" nmeans a unit in which
ti meshare estates have been created.

(27)¢26) "Unit" nmeans a part of the condom nium
property which is subject to exclusive owership. A unit nay
be in inmprovenents, land, or |and and i nprovenents together
as specified in the declaration.

(28)2#) "Unit owner"” or "owner of a unit" neans a
record owner of legal title to a condom ni um parcel

(29)28) "Voting certificate"” neans a docunment which
desi gnates one of the record title owners, or the corporate,
partnership, or entity representative, who is authorized to
vote on behal f of a condomi niumunit that is owned by nore
than one owner or by any entity.

8
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(30) {29 "Voting interests interest" neans the voting
rights distributed to the association nenbers pursuant to s.

718.104(4)(i). In a nulticondom nium associ ation, the voting

interests of the association are the voting rights distributed

to the unit owners in all condom ni uns operated by the

association. On matters related to a specific condom niumin

a mul ti condom ni um associ ation, the voting interests of the

condom niumare the voting rights distributed to the unit

owners in that condom ni um

Section 2. Subsection (2) and paragraphs (f) and (g)
of subsection (4) of section 718.104, Florida Statutes, are
anended, and paragraph (h) is added to subsection (4), to
read:

718.104 Creation of condom niuns; contents of
decl aration.--Every condom niumcreated in this state shall be
created pursuant to this chapter.

(2) A condonminiumis created by recording a
declaration in the public records of the county where the | and
is located, executed and acknow edged with the requirenents
for a deed. All persons who have record title to the interest
in the land being subnmitted to condomi ni um ownership, or their
lawful |y authorized agents, nmust join in the execution of the
decl aration. Upon the recording of the declaration, or an
anmendnent addi ng a phase to the condoni ni um under s.
718.403(6), all units described in the declaration or phase
anmendnent as being located in or on the land then being
submtted to condoni ni um ownership shall cone into existence,
regardl ess of the state of conpletion of planned inprovenents
in which the units may be | ocated. Upon recording the
decl arati on of condoni nium pursuant to this section, the
devel oper shall file the recording information with the

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®O®NOO O M WN R O

Florida Senate - 2000 CS for SB 1286
315-20

i
2092- 00

di vision within 120 cal endar 36—business days on a form
prescribed by the division.

(4) The declaration nmust contain or provide for the
following matters:
(f) The undivided share of ownership of i/ the common

el enments and comon surplus of the condomniumthat is

appurtenant to each unit stated as a percentage or a fraction
of pereentages—or—fractions—which,—+nthe—aggregate,—rust
eguat the whole. |In the declaration of condom nium for
residential condominiuns created after April 1, 1992, the

ownershi p share of the commopn el enents assigned to each
residential unit shall be based either upon the total square
footage of each residential unit in uniformrelationship to
the total square footage of each other residential unit in the
condom nium or on an equal fractional basis.

(g) The percentage or fractional shares of liability

f or prepertiens—er—percentages—of—antd—rannrer—of—sharing comon

expenses of the condoni ni um ant—owring—corenR—surptus, which
for all & residential units eendemnatum nust be the sane as

t he undi vi ded shares of ownership of +a the common el enents

and common surpl us appurtenant to each unit as provided for in

par agraph (f).

(h) |If a devel oper reserves the right, in a

decl aration recorded on or after July 1, 2000, to create a

nmul ti condoni nium the declaration nust state, or provide a

specific fornmula for deternmining, the fractional or percentage

shares of liability for the compbn expenses of the association

and of ownership of the common surplus of the association to

be allocated to the units in each condomi niumto be operated

by the association. |If the declaration as originally recorded

fails to so provide, the share of liability for the comobn
10
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expenses of the association and of ownership of the common

surplus of the association allocated to each unit in each

condom ni um operated by the association shall be a fraction of

t he whol e, the nunerator of which is the nunber "one" and the

denom nator of which is the total nunber of units in al

condom ni uns operated by the association
Section 3. Subsection (2) of section 718.106, Florida
Statutes, is anended to read:

718. 106 Condoni ni um parcel s; appurtenances; possession
and enjoynent. --

(2) There shall pass with a unit, as appurtenances
t heret o:

(a) An undivided share in the conmon el enents and
common surpl us.

(b) The exclusive right to use such portion of the
common el ements as may be provided by the declaration,
including the right to transfer such right to other units or

unit owners to the extent authorized by the declaration as

originally recorded, or anmendnents to the declarati on adopted
under s. 718.110(2).
(c) An exclusive easenent for the use of the airspace

occupied by the unit as it exists at any particular tine and
as the unit may lawfully be altered or reconstructed fromtine
to tinme. An easenent in airspace which is vacated shall be
terninated automatically.
(d) Menbership in the association designated in the
declaration, with the full voting rights appertaining thereto.
(e) Oher appurtenances as may be provided in the
decl arati on.

11
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Section 4. Subsections (4) and (9) of section 718. 110,
Florida Statutes, are anended, and subsection (12) is added to
t hat section, to read

718. 110 Anendnent of declaration; correction of error
or onmission in declaration by circuit court.--

(4) Unless otherwise provided in the declaration as
originally recorded, no anendnent may change the configuration
or size of any eendemartm unit in any material fashion
materially alter or nodify the appurtenances to the unit, or
change the proportion or percentage by which the unit owner of
the—pareet shares the common expenses of the condoni ni um and

owns the common surplus of the condom ni um unl ess the record

owner of the unit and all record owners of |liens on the unit
it join in the execution of the anmendrment and unless all the
record owners of all other units in the sane condomn ni um

approve the anmendnent. The acquisition of property by the
associ ation, and nmaterial alterations or substantial additions
to such property or the conmon el enents by the association in
accordance with s. 718.111(7) or s. 718.113, shall not be
deenmed to constitute a material alteration or nodification of
t he appurtenances to the units. A declaration recorded after
April 1, 1992, may not require the approval of less than a

majority of total voting interests of the condom nium for

anmendnents under this subsection, unless otherw se required by
a afy governnental entity.

(9) |If there is an onmission or error in a declaration
of—eondomnium or in any other docunent required by lawto
establ i sh the condom nium the association nay correct the
error or om ssion by an anendnent to the declaration or to the
ot her docunent required to create a condonmi niumin the nmanner
provided in the declaration to anend the declaration or, if

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BN WNIEREPRO O ONOD O M WN R O

Florida Senate - 2000 CS for SB 1286
315-20

i
2092- 00

none is provided, by vote of a najority of the voting
interests of the condoni nium The amendnent is effective when

passed and approved and a certificate of the anendnent is
executed and recorded as provided in subsections (2) and (3)
s—7#18—164. This procedure for anendnent cannot be used if
such an anendrment would materially or adversely affect

property rights of unit owners, unless the affected unit
owners consent in witing. This subsection does not restrict
the powers of the association to otherwi se anend the
decl aration, or other docunentation, but authorizes a sinple
process of anendnent requiring a | esser vote for the purpose
of curing defects, errors, or omnissions when the property
rights of unit owners are not materially or adversely
af f ect ed

(12)(a) Wth respect to an existing nulticondom ni um

associ ati on, any anendnent to change the fractional or

percentage share of liability for the conmmbn expenses of the

associ ati on and ownership of the common surplus of the

associ ati on nust be approved by at least a npjority of the

total voting interests of each condoni nium operated by the

associ ation unl ess the declarations of all condom ni uns

operated by the association uniformy require approval by a

greater percentage of the voting interests of each

condoni ni um

(b) Unless approval by a greater percentage of the

voting interests of an existing nmulticondon ni um associ ati on

is expressly required in the declaration of an existing

condom nium the declaration nmay be anended upon approval of

at least a mpjority of the total voting interests of each

condom ni um operated by the mul ti condom ni um associ ati on for

t he purpose of:

13
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1 1. Setting forth in the declaration the fornula

2| currently utilized, but not previously stated in the

3| declaration, for deternining the percentage or fractiona

4| shares of liability for the cormbn expenses of the

5| mul ti condom ni um associ ati on and ownershi p of the conmon

6 | surplus of the nulticondom ni um associ ati on

7 2. Providing for the creation or enlargenent of a

8 | mul ti condom ni um associ ati on by the nerger or consolidation of
9] two or nore associations and changi ng the nane of the

10 | associ ati on, as appropriate.

11 Section 5. Paragraphs (a) and (c) of subsection (12)
12 | and subsections (13), (14), and (15) of section 718. 111

13| Florida Statutes, are anended to read:

14 718.111 The associ ation. - -

15 (12) OFFICl AL RECORDS. - -

16 (a) Fromthe inception of the association, the

17 | association shall maintain each of the followi ng itens, when
18 | applicable, which shall constitute the official records of the
19 | associ ati on:
20 1. A copy of the plans, pernits, warranties, and other
21| itens provided by the devel oper pursuant to s. 718.301(4).
22 2. A photocopy of the recorded declaration of
23 | condom ni um of each condomi ni um operated by the association
24 | and of each amendnment to each decl aration
25 3. A photocopy of the recorded byl aws of the
26 | associ ati on and of each anendnent to the byl aws.
27 4. A certified copy of the articles of incorporation
28 | of the association, or other docunents creating the
29 | associ ati on, and of each amendnent thereto.
30 5. A copy of the current rules of the association
31
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1 6. A book or books which contain the mnutes of al

2 | neetings of the association, of the board of directors, and of
3| unit owners, which nmnutes shall be retained for a period of

4] not |less than 7 years.

5 7. Acurrent roster of all unit owners and their

6 | miling addresses, unit identifications, voting

7| certifications, and, if known, telephone nunbers.

8 8. Al current insurance policies of the association
9 | and condoni ni uns operated by the association

10 9. A current copy of any nanagenent agreenent, | ease,
11| or other contract to which the association is a party or under
12 | which the association or the unit owners have an obligation or
13 | responsibility.

14 10. Bills of sale or transfer for all property owned
15| by the associ ation

16 11. Accounting records for the association and

17 | separate accounting records for each condom ni um whi ch the

18 | associ ati on oper at es—accortihg—to—goot—accountingpractices.
19| AIll accounting records shall be maintained for a period of not
20| less than 7 years. The accounting records shall include, but
21| are not limted to:

22 a. Accurate, item zed, and detail ed records of al

23 | recei pts and expenditures.

24 b. A current account and a nonthly, binonthly, or

25| quarterly statenent of the account for each unit designating
26 | the nane of the unit owner, the due date and anmpbunt of each
27 | assessnent, the anount paid upon the account, and the bal ance
28 | due.

29 c. Al audits, reviews, accounting statenents, and

30| financial reports of the association or condom ni um

31
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d. Al contracts for work to be perforned. Bids for
work to be perforned shall also be considered official records
and shall be maintained for a period of 1 year

12. Ballots, sign-in sheets, voting proxies, and al
ot her papers relating to voting by unit owners, which shall be
mai ntai ned for a period of 1 year fromthe date of the
el ection, vote, or neeting to which the docunment rel ates.

13. Al rental records, when the association is acting
as agent for the rental of condom niumunits.

14. A copy of the current question and answer sheet as
described by s. 718.504.

15. Al other records of the association not
specifically included in the foregoing which are related to
the operation of the association

(c) The official records of the association are open
to inspection by any association nmenber or the authorized
representative of such nmenber at all reasonable tines. The
right to inspect the records includes the right to nmake or
obtai n copies, at the reasonabl e expense, if any, of the
associ ati on nenber. The associ ati on may adopt reasonabl e
rul es regardi ng the frequency, tine, location, notice, and
manner of record inspections and copying. The failure of an
association to provide the records within 10 worki ng days
after receipt of a witten request shall create a rebuttable
presunption that the association willfully failed to conply
with this paragraph. A unit owner who is denied access to
official records is entitled to the actual danages or mini mum
danmages for the association's willful failure to conply with
this paragraph. The m ni rum danages shall be $50 per cal endar
day up to 10 days, the calculation to begin on the 11th
wor ki ng day after receipt of the witten request. The failure
16
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to pernmit inspection of the association records as provided
herein entitles any person prevailing in an enforcenent action
to recover reasonable attorney's fees fromthe person in
control of the records who, directly or indirectly, know ngly
deni ed access to the records for inspection. The association
shal | mmi ntain an adequate nunber of copies of the

decl aration, articles of incorporation, bylaws, and rules, and
all anendnents to each of the foregoing, as well as the
guestion and answer sheet provided for in s. 718.504 and
year-end financial information required in this section on the
condom ni um property to ensure their availability to unit
owners and prospective purchasers, and nmay charge its actua
costs for preparing and furnishing these docunents to those
requesting the sanme. Notwithstanding the provisions of this
par agraph, the followi ng records shall not be accessible to
unit owners:

1. Any record protected by the lawer-client privilege

as described in s. 90.502, and any record protected by the

wor k- product privilege including any A record whieh—was

prepared by an association attorney or prepared at the
attorney's express direction, which reflects a nental

i mpression, conclusion, litigation strategy, or legal theory
of the attorney or the association, and which was prepared
exclusively for civil or crimnal litigation or for
adversarial adm nistrative proceedi ngs, or which was prepared
in anticipation of imrnent civil or crinmnal litigation or

i mm nent adversarial administrative proceedings until the
conclusion of the litigation or adversarial admnistrative

pr oceedi ngs.

17
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1 2. Information obtained by an association in

2 | connection with the approval of the |ease, sale, or other

3| transfer of a unit.

4 3. Medical records of unit owners.

5 (13) FINANCI AL REPORTI NG REPERTS. --Wthin 90 days

6| after the end of the fiscal year, or annually on a date

7| provided in the bylaws, the association shall prepare and

8 | conplete, or cause to be prepared and conpleted by a third

9| party, a financial report for the preceding fiscal year

10| Wthin 21 days after the financial report is conpleted or

11 | received by the association fromthe third party, the

12 | association shall mail to each unit owner at the address | ast
13 | furnished to the association by the unit owner, or hand

14 | deliver to each unit owner, a copy of the financial report or
15) a notice that a copy of the financial report will be mailed or
16 | hand delivered to the unit owner, w thout charge, upon receipt
17 ) of a witten request fromthe unit owner. The division shal
18 | adopt rules setting forth uni formaccounting principles and
19 | standards to be used by all associations and shall adopt rul es
20 | addressing financial reporting requirenents for
21 | mul ti condoni ni um associ ations. |n adopting such rules, the
22 | division shall consider the nunber of nenbers and annua
23 | revenues of an association. Financial reports shall be
24 | prepared as follows:
25 (a) An association that neets the criteria of this
26 | paragraph shall prepare or cause to be prepared a conplete set
27 | of financial statenents in accordance with generally accepted
28 | accounting principles. The financial statenents shall be
29 | based upon the association's total annual revenues, as
30| foll ows:
31

18
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1. An association with total annual revenues of
$100, 000 or nore, but |ess than $200, 000, shall prepare

conpi |l ed financial statenents.

2. An association with total annual revenues of at
| east $200, 000, but |ess than $400, 000, shall prepare revi ewed
financi al statenents.

3. An association with total annual revenues of

$400, 000 or nore shall prepare audited financial statenents.

(b)1. An association with total annual revenues of

| ess than $100,000 shall prepare a report of cash receipts and

expendi t ures.

2. An association which operates |ess than 50 units,

regardl ess of the association's annual revenues, shall prepare

a report of cash receipts and expenditures in lieu of

financial statenents required by paragraph (a).

3. Areport of cash receipts and di sbursenents nust

di scl ose the anpbunt of receipts by accounts and receipt

classifications and the anount of expenses by accounts and

expense classifications, including, but not linmted to, the

following, as applicable: costs for security, professional and

managenent fees and expenses, taxes, costs for recreation

facilities, expenses for refuse collection and utility

servi ces, expenses for lawn care, costs for building

nmai nt enance and repair, insurance costs, adm nistration and

sal ary expenses, and reserves accumul ated and expended for

capital expenditures, deferred nmmi ntenance, and any ot her

category for which the associati on nmintains reserves.

(c) An association nmay prepare or cause to be

prepared, without a neeting of or approval by the unit owners:

19
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1. Conpiled, reviewed, or audited financi al

statenents, if the association is required to prepare a report

of cash recei pts and expenditures;

2. Reviewed or audited financial statenments, if the

association is required to prepare conpiled financi al

statenents; or

3. Audited financial statenents if the association is

required to prepare reviewed financial statenents.

(d) |If approved by a mpjority of the voting interests

present at a properly called neeting of the association, an

associ ati on nmay prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu

of a conpiled, reviewed, or audited financial statenent;

2. Avreport of cash receipts and expenditures or a

conpiled financial statenent in lieu of a reviewed or audited

financial statenent; or

3. Areport of cash receipts and expenditures, a

conpi l ed financial statenent, or a reviewed financial

statenent in lieu of an audited financial statenent.

Such neeting and approval nust occur prior to the end of the

fiscal year and is effective only for the fiscal year in which

the vote is taken. Wth respect to an association to which

t he devel oper has not turned over control of the association

all unit owners, including the devel oper, may vote on issues

related to the preparation of financial reports for the first

2 fiscal years of the association's operation, beginning with

the fiscal year in which the declaration is recorded.

Thereafter, all unit owners except the devel oper nmay vote on

such issues until control is turned over to the association by

t he devel oper . Whin—60—days—FoHoewng—the—end—of—thefiscal
20
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(14) (5 COM NGLING --All funds collected by an

associ ati on shall be maintai ned separately in the

associ ation's nane. For investnent purposes only, reserve

funds may be commingled with operating funds of the

associ ation. Conmi ngled operating and reserve funds shall be

accounted for separately and a conmm ngl ed account shall not,

at any tine, be less than the anount identified as reserve

funds. This subsection does not prohibit a nmulticondom ni um

association fromcomingling the operating funds of separate

condom ni uns or the reserve funds of separate condonini uns.

Furthernore, for investnent purposes only, a nmulticondon ni um

associ ati on may conmmingle the operating funds of separate

condom niuns with the reserve funds of separate condom ni uns.
22
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1| A manager or business entity required to be |licensed or

2| registered under s. 468.432, or an agent, enployee, officer

3| or director of an association, shall not commingl e any

4 | association funds with his or her funds or with the funds of
5| any other condoni ni um associ ation or the funds of a community
6 | association as defined in s. 468. 431. AH—funtds—shat+—be

7 . . I b I S . I
8 . nd ey o b I el ed

9 I o w . o I . .

10 I . o

11

12

13

=
N

15

16

17

18

19

20 | eommuni-ty—assoctatton—as—defHned—in——s—468—431-

21 Section 6. Paragraphs (d), (e), and (f) of subsection
22| (2) of section 718.112, Florida Statutes, are anended to read:
23 718. 112 Byl aws. --

24 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for
25| the following and, if they do not do so, shall be deened to
26 | i nclude the follow ng:

27 (d) Unit owner neetings.--

28 1. There shall be an annual neeting of the unit

29 | owners. Unless the bylaws provide otherwi se, a vacancy on the
30 | board ef—atinist+ratien caused by the expiration of a

31| director's termshall be filled by electing a new board

23
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1| menber, and the election shall be by secret ballot; however,
2| if the nunber of vacanci es equals or exceeds the nunber of

3| candidates, no election is required. If there is no provision
4] in the bylaws for terns of the nenbers of the board ef

5| admnistratioen, the terns of all nenbers of the board ef

6 | agdiminist+ration shall expire upon the election of their

7 | successors at the annual neeting. Any unit owner desiring to
8 | be a candidate for board nenbership shall conply with

9 | subpar agraph 3. tn—order—to—-be—ebgiblefor—boardrrenbership-
10 | a—person—rnust—reet—thereqgutrenrents—set—ftorth—in—the

11 | deetaratioen—A person who has been convicted of any felony by
12 | any court of record in the United States and who has not had
13| his or her right to vote restored pursuant to law in the

14 | jurisdiction of his or her residence is not eligible for board
15 | nenbershi p. The validity of an action by the board is not

16 | affected if it is later determ ned that a nmenber of the board
17 ) is ineligible for board nmenbership due to havi ng been

18 | convicted of a felony.

19 2. The byl aws shall provide the nethod of calling

20 | neetings of unit owners, including annual neetings. Witten
21 | notice, which notice nust include an agenda, shall be mmil ed
22 | or hand delivered to each unit owner at |east 14 days prior to
23 | the annual neeting and shall be posted in a conspicuous place
24 | on the condoni nium property at |east 14 continuous days

25 | preceding the annual neeting. Upon notice to the unit owners,
26 | the board shall by duly adopted rule designate a specific

27 | | ocation on the condom nium property or association property
28 | upon which all notices of unit owner neetings shall be posted;
29 | however, if there is no condom ni um property or association
30 | property upon which notices can be posted, this requirenent
31| does not apply. Unless a unit owner waives in witing the

24
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right to receive notice of the annual neeting by—+wait, such

the noti ce ef—the—armnual—weeting shall be hand delivered or
nmai | ed sent—by—+ai+ to each unit owner. Notice for neetings

and notice for all other purposes shall be nailed to each unit

owner at the address last furnished to the association by the

unit owner, or hand delivered to each unit owner. However, if

Where a unit is owned by nore than one person, the association
shal | provide notice, for neetings and all other purposes, to
that one address which the developer initially identifies for
t hat purpose and thereafter as one or nore of the owners of
the unit shall so advise the association in witing, or if no
address is given or the owners of the unit do not agree, to
t he address provided on the deed of record. An officer of the
associ ation, or the nanager or other person providing notice
of the association neeting, shall provide an affidavit or
United States Postal Service certificate of mailing, to be
included in the official records of the association affirmng
that the notice was nmail ed or hand delivered, in accordance
with this provisi on.—te—each—unit—owner—at—the—address—+ast
furni-shed—to—the—association.

3. The nenbers of the board ef—admnistration shall be

el ected by witten ballot or voting machine. Proxies shall in
no event be used in electing the board ef—atmnistration,
either in general elections or elections to fill vacancies
caused by recall, resignation, or otherw se, unless otherw se

provided in this chapter. Not |ess than 60 days before a
schedul ed el ection, the association shall mail or deliver,
whet her by separate association mailing or included in another
association mailing or delivery including regularly published
newsl|l etters, to each unit owner entitled to a vote, a first
notice of the date of the election. Any unit owner or other

25
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eligible person desiring to be a candidate for the board of
atni-stration nust give witten notice to the association not
| ess than 40 days before a schedul ed election. Together with
the witten notice and agenda as set forth in subparagraph 2.
the association shall mail or deliver a second notice of the
election to all unit owners entitled to vote therein, together
with a ballot which shall list all candidates. Upon request of
a candi date, the association shall include an informati on
sheet, no larger than 8 1/2 inches by 11 inches, which nust
be furnished by the candidate not |ess than 35 days before the
el ection, to be included with the mailing of the ballot, with
the costs of mailing or delivery and copying to be borne by

t he associ ati on. Hewewer——The association is not |iable khas—ne
H-abit+ty for the contents of the information sheets prepared
by the candidates. |In order to reduce costs, the association

may print or duplicate the information sheets on both sides of
t he paper. The division shall by rule establish voting
procedures consistent with the provisions contained herein,
including rules providing for the secrecy of ballots.

El ections shall be decided by a plurality of those ballots
cast. There shall be no quorumrequirenment; however, at | east
20 percent of the eligible voters nust cast a ballot in order
to have a valid election of nmenbers of the board of
atni-strat+onr. No unit owner shall permit any other person to
vote his or her ballot, and any such ballots inproperly cast
shal | be deened invalid, and any unit owner who violates this

provision nmay be fined by the association in accordance with

s. 718.303. A unit owner who needs assistance in casting the
ball ot for the reasons stated in s. 101.051 nmay obtain

assi stance in casting the ballot. Ary—unirt—owrer—viotating

i o befi Ly | CL . |
26
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1 | wirth—s—718-—363—The regul ar election shall occur on the date

2 | of the annual neeting. The provisions of this subparagraph

3| shall not apply to tineshare condom ni um associ ati ons.

4 | Notwi thstanding the provisions of this subparagraph, an

5] election is and—baHoting—are not required unl ess nore

6 | candidates file notices of intent to run or are noninated than
7 | board vacanci es exi st ef—theboard.

8 4. Any approval by unit owners called for by this

9 | chapter or the applicable declaration or bylaws, including,

10| but not limted to, the approval requirenent in s. 718.111(8),
11| shall be nmade at a duly noticed neeting of unit owners and

12 | shall be subject to all requirenents of this chapter or the

13 | applicabl e condom ni um docunents relating to unit owner

14 | deci si onnaki ng, except that unit owners may take action by

15| witten agreenent, w thout neetings, on matters for which

16 | action by witten agreenent without neetings is expressly

17 | al l owed by the applicable bylaws or declaration or any statute
18 | that provides for such action

19 5. Unit owners nay wai ve notice of specific neetings
20| if allowed by the applicable bylaws or declaration or any
21 | statute.
22 6. Unit owners shall have the right to participate in
23 | neetings of unit owners with reference to all designated
24 | agenda itens. However, the association nay adopt reasonable
25| rul es governing the frequency, duration, and manner of unit
26 | owner participation.
27 7. Any unit owner nmmy tape record or videotape a
28 | neeting of the unit owners subject to reasonable rul es adopted
29 | by the division
30 8. Unless otherwi se provided in the byl aws, any
31| vacancy occurring on the board before the expiration of a term

27
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may be filled by the affirmative vote of the majority of the
remai ning directors, even if the remaining directors
constitute less than a quorum or by the sole renmining
director. In the alternative, a board may hold an election to
fill the vacancy, in which case the el ection procedures mnust
conformto the requirenents of subparagraph 3. unless the
associ ati on has opted out of the statutory el ection process,
in which case the bylaws of the association control. Unless
ot herwi se provided in the byl aws, a board nmenber appointed or

el ected under this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by paragraph (j) and rul es

adopt ed by the division.

Not wi t hst andi ng subparagraphs (b)2. and (d)3., an associ ation
may, by the affirmative vote of a majority of the total voting
interests, provide for different voting and el ection
procedures in its bylaws, which vote nay be by a proxy
specifically delineating the different voting and el ection
procedures. The different voting and el ecti on procedures nay
provide for elections to be conducted by |linmted or genera
pr oxy.

(e) Budget neeting.--

1. Any neeting at which a proposed annual budget of an

association will be considered by the board or unit owners

shall be open to all unit owners. At least 14 days prior to

such a neeting, the board shall hand deliver to each unit

owner, or mail to each unit owner at the address | ast

furnished to the association by the unit owner, a notice of

such neeting and a copy of the proposed annual budget. An

of ficer or manager of the association, or other person
28
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1| providing notice of such neeting, shall execute an affidavit
2 | evidencing conpliance with such notice requirenent and such

3| affidavit shall be filed anong the official records of the

4 | associ ati on.

5 2.a. |If a board adopts in any fiscal year an annua

6 | budget which requires assessnents agai nst unit owners which

7 | exceed 115 percent of assessnents for the preceding fisca

8 | year, the board shall conduct a special neeting of the unit

9| owners to consider a substitute budget if the board receives,
10| within 21 days after adoption of the annual budget, a witten
11 | request for a special nmeeting fromat |east 10 percent of al
12 | voting interests. The special neeting shall be conducted

13 | within 60 days after adoption of the annual budget. At |east
14 | 14 days prior to such special neeting, the board shall hand
15| deliver to each unit owner, or mail to each unit owner at the
16 | address | ast furnished to the association, a notice of the

17 | neeting. An officer or namnager of the association, or other
18 | person providing notice of such neeting shall execute an

19 | affidavit evidencing conpliance with this notice requirenent
20| and such affidavit shall be filed anong the official records
21| of the association. Unit owners may consider and adopt a
22 | substitute budget at the special neeting. A substitute budget
23| is adopted if approved by a mpjority of all voting interests
24 | unl ess the bylaws require adoption by a greater percentage of
25| voting interests. |If there is not a quorumat the special
26 | neeting or a substitute budget is not adopted, the annua
27 | budget previously adopted by the board shall take effect as
28 | schedul ed.
29 b. Any deternination of whether assessnents exceed 115
30 | percent of assessnents for the prior fiscal year shall exclude
31| any authorized provision for reasonable reserves for repair or

29
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repl acenent of the condom ni um property, antici pated expenses

of the association which the board does not expect to be

incurred on a regular or annual basis, or assessnents for

betternents to the condom ni um property.

c. |If the devel oper controls the board, assessnents

shal |l not exceed 115 percent of assessnments for the prior

fiscal year unless approved by a majority of all voting
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17 (f) Annual budget.--

18 1. The proposed annual budget of commbn expenses shal
19 | be detail ed and shall show t he anobunts budgeted by accounts
20 | and expense classifications, including, if applicable, but not
21| limted to, those expenses listed in s. 718.504(21)s+

22 | #A8-564(26). A multicondoni ni um associ ati on shall adopt a

23 | separate budget of commbn expenses for each condom niumthe
24 | associ ation operates and shall adopt a separate budget of

25 | common expenses for the association.ln addition, if the

26 | association nmaintains linited conmon elenents with the cost to
27 | be shared only by those entitled to use the linmted common
28 | el enents as provided for in s. 718.113(1), the budget or a
29 | schedul e attached thereto shall show anmpbunts budgeted

30| therefor. If, after turnover of control of the association to
31

31
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1| the unit owners, any of the expenses listed in s. 718.504(21)
2 | s—#18-5064(206)are not applicable, they need not be |isted.

3 2. In addition to annual operating expenses, the

4 | budget shall include reserve accounts for capital expenditures
5| and deferred nmi ntenance. These accounts shall include, but

6| are not limted to, roof replacenent, building painting, and
7 | pavenent resurfacing, regardless of the amount of deferred

8 | mai nt enance expense or replacenent cost, and for any other
9]itemfor which the deferred nmmi ntenance expense or repl acenent
10 | cost exceeds $10,000. The anount to be reserved shall be

11 | conputed by neans of a fornula which is based upon estinated
12 | renmaining useful life and estinmated replacenent cost or

13 | deferred nmi ntenance expense of each reserve item The

14 | associ ation may adj ust replacenent reserve assessnents

15 ] annually to take into account any changes in estimtes or

16 | extension of the useful life of a reserve item caused by

17 | deferred mai ntenance. This subsection does not apply to an

18 | adopt ed budget budgets in which the nenbers of an association
19 | have determined, by a majority vote at a duly called neeting
20 | of the association, anrt—vetingdetermned—+or—atisca—year to
21 | provide no reserves or |ess reserves tess—adeguate than
22 | required by this subsection. However, prior to turnover of
23| control of an association by a devel oper to unit owners other
24 | than a devel oper pursuant to s. 718.301, the devel oper may
25| vote to waive the reserves or reduce the funding of reserves
26 | for the first 2 fiscal years of the association's operation ef
27 | the—association, beginning with the fiscal year in which the
28 | initial declaration is recorded,after which tine reserves nay
29 | be wai ved or reduced only upon the vote of a ngjority of al
30 | nondevel oper voting interests voting in person or by limted
31| proxy at a duly called neeting of the association. If a

32
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neeting of the unit owners has been called to determne

whet her to waive or reduce the fundi ng of te—previderno

reserves—or reserves tess—adeguate—than—reqguired, and no such
result is achi eved not—attained or a quorumis not attained,

the reserves as included in the budget shall go into effect.

After the turnover, the devel oper nmay vote its voting interest

to waive or reduce the fundi ng of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a mpjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a developer to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control |l ed associ ati on shall not vote to use
reserves for purposes other than that for which they were
i ntended wi thout the approval of a najority of al
nondevel oper voting interests, voting in person or by linted
proxy at a duly called neeting of the association

4. |In a nulticondom nium association, the only voting

interests which are eligible to vote on questions that involve

wai ving or reducing the funding of reserves, or using existing

reserve funds for purposes other than purposes for which the

reserves were intended, are the voting interests of the units

subj ect to assessnent to fund the reserves in question
Section 7. Subsection (2) of section 718.113, Florida
Statutes, is anended to read:

718.113 Miintenance; linitation upon inprovenent;
di splay of flag; hurricane shutters.--
(2) (a) Except as otherw se provided in this section
there shall be no material alteration or substantial additions
33
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1| to the conmon elenents or to real property which is

2 | association property, except in a nanner provided in the

3| declaration. |If the declaration does not specify the

4 | procedure for approval of material alterations or substanti al
5] additions, 75 percent of the total voting interests of the

6 | associ ation nmust approve the alterations or additions.

7 (b) There shall not be any material alteration of, or
8 | substantial addition to, the comobn el enents of any

9 | condoni ni um operated by a nulti condoni ni um associ ati on unl ess
10 | approved in the manner provided in the declaration of the

11 | affected condoni ni um or condomi niuns. If a declaration does
12 | not specify a procedure for approving such an alteration or
13 | addition, the approval of 75 percent of the total voting

14 | interests of each affected condonminiumis required. This

15 | subsection does not prohibit a provision in any declarati on,
16 | articles of incorporation, or bylaws requiring the approval of
17 | unit owners in any condom ni um operated by the sane

18 | association or requiring board approval before a materi al

19| alteration or substantial addition to the conmon elenents is
20 | permtted.
21 (c) There shall not be any material alteration or
22 | substantial addition nade to association real property
23 | operated by a nulticondom ni um associ ati on, except as provided
24 |1 in the declaration, articles of incorporation, or bylaws. If
25| the declaration, articles of incorporation, or bylaws do not
26 | specify the procedure for approving an alteration or addition
27 | to association real property, the approval of 75 percent of
28 | the total voting interests of the association is required.
29 Section 8. Section 718.115, Florida Statutes, is
30 | anended to read:
31 718. 115 Common expenses and conmon surpl us. --
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(1) (a) Conmon expenses include the expenses of the
operation, maintenance, repair, replacenent, or protection of
the comon el enents and associ ation property, costs of
carrying out the powers and duties of the association, and any
ot her expense, whether or not included in the foregoing,
desi gnated as conmon expense by this chapter, the declaration
t he docunents creating the association, or the bylaws. Comobn
expenses al so include reasonabl e transportati on services,

i nsurance for directors and officers, road nmai ntenance and
operati on expenses, in-house communi cations, and security
services, which are reasonably related to the general benefit
of the unit owners even if such expenses do not attach to the
common el enents or property of the condom nium However, such
commbn expenses nust either have been services or itens
provided on or after f+emthe date the control eof—theboardof
admi-ni-st+ratt+on of the association is was transferred fromthe
devel oper to the unit owners or nust be services or itens
provided for in the condom ni um docunents or byl aws.

(b) The commbn expenses of a condominiumwthin a

nmul ti condonmi nium are the conmon expenses directly attributable

to the operation of that condoni nium The combn expenses of a

mul ti condom ni um associ ati on do not include the combn

expenses directly attributable to the operation of any

speci fi ¢ condoni ni um or condoni niuns within the

mul ti condom ni um

(c) The commpbn expenses of a multicondoni ni um

associ ation nmay include categories of expenses related to the

property or comon elenments within a specific condomniumin

the multicondonminiumif such property or commbn el enents are

areas in which all nenbers of the multicondoni ni um associ ati on

have use rights or fromwhich all nenbers receive tangible
35
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1| econonic benefits. Such conmon expenses of the association

2| shall be identified in the declaration or bylaws of each

3| condoniniumwithin the multicondoni ni um associ ati on

4 (d)tb)y If so provided in the declaration, the cost of

5] a master antenna tel evision systemor duly franchised cabl e

6 | tel evision service obtai ned pursuant to a bul k contract shal
7 | be deened a comon expense. |If the declaration does not

8 | provide for the cost of a master antenna tel evision system or
9| duly franchised cable tel evision service obtai ned under a bul k
10 | contract as a common expense, the board ef—administration nay
11| enter into such a contract, and the cost of the service wll
12 | be a commpn expense but allocated on a per-unit basis rather
13 | than a percentage basis if the declaration provides for other
14 | than an equal sharing of conmpbn expenses, and any contract

15 )| entered into before July 1, 1998, in which the cost of the

16 | service is not equally divided anong all unit owners, nay be
17 | changed by vote of a mpjority of the voting interests present
18 | at a regular or special neeting of the association, to

19 | allocate the cost equally anong all units. The contract shal
20| be for a termof not less than 2 years.
21 1. Any contract nmade by the board after the effective
22 | date hereof for a community antenna systemor duly franchised
23| cable television service may be canceled by a majority of the
24 | voting interests present at the next regular or special
25| neeting of the association. Any nenber may nmake a notion to
26 | cancel said contract, but if no notion is nade or if such
27 | notion fails to obtain the required majority at the next
28 | regul ar or special neeting, whichever is sooner, follow ng the
29 | maki ng of the contract, then such contract shall be deened
30| ratified for the termtherein expressed.
31
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2.  Any such contract shall provide, and shall be
deened to provide if not expressly set forth, that any hearing
inmpaired or legally blind unit owner who does not occupy the

unit with a non-hearing-inpaired or sighted person, or any
unit owner receiving supplenental security incone under Title

XVl of the Social Security Act or food stanps as adninistered

by the Departnent of Children and Fanmily Services pursuant to

s. 414. 31, may di scontinue the service wi thout incurring
di sconnect fees, penalties, or subsequent service charges, and
as to such units, the owners shall not be required to pay any
commopn expenses charge related to such service. If |ess than
all nmenbers of an association share the expenses of cable
tel evision, the expense shall be shared equally by al
participating unit owners. The association may use the
provisions of s. 718.116 to enforce paynent of the shares of
such costs by the unit owners receiving cable tel evision

(e) te)y The expense of installation, replacenent,
operation, repair, and nmai ntenance of hurricane shutters by
the board pursuant to s. 718.113(5) shall constitute a conmon
expense as defined herein and shall be collected as provided
in this section. Notwithstanding the provisions of s.
718.116(9), a unit owner who has previously installed
hurricane shutters in accordance with s. 718.113(5) or
| am nated glass architecturally designed to function as
hurricane protection which conplies with the applicable
bui l di ng code shall receive a credit equal to the pro rata
portion of the assessed installation cost assigned to each
unit. However, such unit owner shall remain responsible for
the pro rata share of expenses for hurricane shutters
installed on commbn el enents and associ ation property by the
board pursuant to s. 718.113(5), and shall remain responsible

37
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for a pro rata share of the expense of the repl acenent,
operation, repair, and mai ntenance of such shutters.

(f)¢td)y If any unpaid share of commpn expenses or
assessnents is extinguished by foreclosure of a superior lien
or by a deed in lieu of forecl osure thereof, the unpaid share
of conmon expenses or assessnents are conmobn expenses
collectible fromall the unit owners in the condominiumin
which the unit is | ocated.

(2) Except as otherw se provided by this chapter
funds for the payment of the commopn expenses of a condomi ni um

shal |l be collected by assessnents against the units in that

condom ni um urt-t—ewnRers in the proportions or percentages
provided in that condom niunms the declaration. 1In a

resi dential condom nium or m xed-use condom ni um cr eat ed
after January 1, 1996, each unit's share uni-t—owners—shares
of the common expenses of the condon ni um and common surpl us

of the condom nium shall be the sane as the unit's appurtenant

H—the—saffe—proportioens—as—their+ ownership interest in the

common el enent s.

(3) Common surplus is owned by unit owners in the sane
shares as their ownership interest in the commobn el enents.
(4)(a) Funds for paynent of the commobn expenses of a

condom niumwi thin a nulti condom ni um shall be coll ected as

provided in subsection (2). Conmon expenses of a

nmul ti condoni ni um associ ati on shall be funded by assessnents

against all unit owners in the association in the proportion

or percentage set forth in the declaration as required by s.
718.104(4)(h) or s. 718.110(12), as applicable.
(b) In a nulticondom nium associ ation, the total

common surplus owned by a unit owner consists of that owner's

share of the comon surplus of the association plus that
38
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owner's share of the common surplus of the condomi niumin

which the owner's unit is located, in the proportion or

percentage set forth in the declaration as required by s.
718.104(4)(h) or s. 718.110(12), as applicable.

Section 9. Subsection (9) of section 718.116, Florida
Statutes, is anended to read:

718.116 Assessnents; liability; lien and priority;
interest; collection.--

(Substantial rewordi ng of subsection. See

s. 718.116(9), F.S., for present text.)

(9)(a) A unit owner may not be excused from paynent of

the unit owner's share of conmpbn expenses unl ess all other

unit owners are |ikew se proportionately excluded from

payment, except as provided in subsection (1) and in the

fol |l owi ng cases:

1. |If authorized by the declaration, a devel oper who

is offering units for sale nay elect to be excused from

payment of assessnents agai nst those unsold units for a stated

period of tine after the declaration is recorded. However,

t he devel oper nust pay comobn expenses incurred during such

peri od which exceed regul ar periodi c assessnents agai nst ot her

unit owners in the sane condoninium The stated period nust

ternminate no later than the first day of the fourth cal endar

nonth followi ng the nonth in which the first closing occurs of

a purchase contract for a unit in that condomnium |If a

devel oper-control |l ed associ ati on has nmintained all insurance

coverage required by s. 718.111(11)(a), commbn expenses

incurred during the stated period resulting froma natura

di saster or an act of God occurring during the stated period,

whi ch are not covered by proceeds frominsurance nmintai ned by

t he associ ation, may be assessed against all unit owners
39
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owning units on the date of such natural disaster or act of

God, and their respective successors and assigns, including

t he devel oper with respect to units owned by the devel oper. In

t he event of such an assessnent, all units shall be assessed
in accordance with s. 718.115(2).
2. A devel oper who owns condom niumunits, and who is

offering the units for sale, nmay be excused from paynent of

assessnents agai nst those unsold units for the period of tine

t he devel oper has guaranteed to all purchasers or other unit

owners in the sane condoni niumthat assessnents will not

exceed a stated dollar anount and that the devel oper will pay

any commpbn expenses that exceed the guaranteed anount. Such

guarantee nmay be stated in the purchase contract, declaration

prospectus, or witten agreenent between the devel oper and a

majority of the unit owners other than the devel oper and nay

provide that after the initial guarantee period, the devel oper

may extend the guarantee for one or nore stated periods. If a

devel oper-control |l ed associ ati on has nmintained all insurance

coverage required by s. 718.111(11)(a), commbn expenses

incurred during a guarantee period, as a result of a natura

di saster or an act of God occurring during the sane guarantee

period, which are not covered by the proceeds from such

i nsurance, nmay be assessed against all unit owners owning

units on the date of such natural disaster or act of God, and

their successors and assigns, including the devel oper with

respect to units owned by the devel oper. Any such assessnent
shall be in accordance with s. 718.115(2) or (4), as
appl i cabl e.

(b) If the purchase contract, declaration, prospectus,

or witten agreenent between the devel oper and a najority of

unit owners other than the devel oper, provides for the
40
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devel oper to be excused from paynent of assessnents under

paragraph (a), only regular periodic assessnents for comobn

expenses as provided for in the declaration and prospectus and

di sclosed in the estimted operating budget shall be used for

payment of commobn expenses during any period in which the

devel oper is excused. Accordingly, no funds which are

receivable fromunit purchasers or unit owners and payable to

the association, including capital contributions or startup

funds collected fromunit purchasers at closing, nmay be used

for paynent of such conmon expenses.

(c) |If a developer of a nmulticondoniniumis excused

from paynent of assessnents under paragraph (a), the

devel oper's financial obligation to the nmulticondom ni um

associ ation during any period in which the devel oper is

excused from paynent of assessnents is as foll ows:

1. The devel oper shall pay the commbn expenses of a

condom nium af fected by a guarantee, including the funding of

reserves as provided in the adopted annual budget of that

condom ni um which exceed the regul ar periodic assessnents at

the guaranteed | evel against all other unit owners within that

condoni ni um

2. The devel oper shall pay the commbn expenses of a

nmul ti condonmi ni um associ ation, including the funding of

reserves as provided in the adopted annual budget of the

associ ation, which are allocated to units within a condom ni um

af fected by a guarantee and whi ch exceed the regul ar periodic

assessnents against all other unit owners within that

condoni ni um

Section 10. Subsection (11) is added to section
718. 117, Florida Statutes, to read:
718.117 Termination. --
41
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1 (11) This section does not apply to the ternination of
2] a condom niumincident to a nerger of that condom niumwth
3| one or nore other condom niuns under s. 718.110(7).

4 Section 11. Subsection (8) of section 718.403, Florida
5| Statutes, is anended to read:

6 718. 403 Phase condoni ni uns. - -

7 (8) Upon recording the declaration of condoni nium or
8 | anendnent s addi ng phases pursuant to this section, the

9 | devel oper shall file the recording infornmation with the

10 | division within 120 cal endar 30—wetkitig days on a form

11 | prescribed by the division

12 Section 12. Section 718.405, Florida Statutes, is

13 | created to read:

14 718. 405 Multicondom niuns; nulticondom ni um

15 | associ ations. - -

16 (1) An association nmay operate nore than one

17 | condom niumif the declaration for each condom niumto be

18 | operated by that association provides for participationin a
19 | nulticondominium in confornmty with this section, and

20 | discl oses or descri bes:

21 (a) The manner or formula by which the assets,

22 | liabilities, commbn surplus, and conmon expenses of the

23 | association will be apportioned anong the units within the
24 | condom ni uns operated by the association, in accordance with
25| s. 718.104(4)(g) or (h), as applicable.

26 (b) \Whether unit owners in any other condonmi nium or
27 | any other persons, will or may have the right to use

28 | recreational areas or any other facilities or anenities that
29 | are common el enents of the condom nium and, if so, the

30| specific fornula by which the other users will share the

31| commpn expenses related to those facilities or anenities.

42
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2000 CS for SB 1286
315-20

i
2092- 00

(c) Recreational and other commonly used facilities or

anmeniti es which the devel oper has comitted to provide that

will be owned, |eased by, or dedicated by a recorded plat to

t he associ ation but which are not included within any

condom ni um operated by the associati on. The devel oper may

reserve the right to add additional facilities or anenities if

the decl aration and prospectus for each condonm niumto be

operated by the association contains the foll ow ng statenent

in conspicuous type and in substantially the foll owing form
RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT
CONSENT OF UNI T OANERS OR THE ASSOCI ATI ON

(d) The voting rights of the unit owners in the

election of directors and in other nulticondom ni um

association affairs when a vote of the owners is taken

including, but not linmted to, a statenent as to whet her each

unit owner will have a right to personally cast his or her own

vote in all matters voted upon

(2) |If any declaration requires a devel oper to convey

additional lands or facilities to a nulticondomn ni um

associ ati on and the devel oper fails to do so within the tine

specified, or within a reasonable tinme if none is specified in

the declaration, any unit owner or the association nay enforce

that obligation against the devel oper or bring an action

agai nst the devel oper for specific perfornmance or for danmmges

that result fromthe developer's failure or refusal to convey

the additional lands or facilities.

(3) The declaration for each condomi niumto be

operated by a nulticondoni ni um associ ati on nay not, at the

time of the initial recording of the declaration, contain any

provision with respect to allocation of the association's

assets, liabilities, commobn surplus, or combn expenses which
43
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1|is inconsistent with this chapter or the provisions of a

2| declaration for any other condom niumthen bei ng operated by
3| the nmulticondoni ni um associ ati on

4 (4) This section does not prevent or restrict the

5| formation of a nulticondom nium by the nmerger or consolidation
6| of two or nore condoni ni um associ ati ons. Mergers or

7 | consolidations of associations shall be acconplished in

8 | accordance with this chapter, the declarations of the

9 | condoni ni unms bei ng nerged or consolidated, and chapter 617.

10| Section 718.110(4) does not apply to anendnents to

11 | decl arati ons necessary to effect a nerger or consolidation

12 Section 13. Section 718.5019, Florida Statutes, is

13 | repeal ed

14 Section 14. Present subsections (15) through (27) of
15| section 718.504, Florida Statutes, are redesignated as

16 | subsections (16) through (28), respectively, and a new

17 | subsection (15) is added to that section, to read:

18 718.504 Prospectus or offering circular.--Every

19 | devel oper of a residential condoni ni umwhich contains nore

20| than 20 residential units, or which is part of a group of

21 | residential condom niuns which will be served by property to
22 | be used in comon by unit owners of nore than 20 residential
23 | units, shall prepare a prospectus or offering circular and

24| file it with the Division of Florida Land Sal es, Condom ni uns,
25| and Mobile Honmes prior to entering into an enforceabl e

26 | contract of purchase and sale of any unit or |ease of a unit
27 | for nore than 5 years and shall furnish a copy of the

28 | prospectus or offering circular to each buyer. 1In addition to
29 | the prospectus or offering circular, each buyer shall be

30 | furnished a separate page entitled "Frequently Asked Questions
31| and Answers," which shall be in accordance with a formt
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approved by the division and a copy of the financial
information required by s. 718.111. This page shall, in
readabl e | anguage, inform prospective purchasers regarding
their voting rights and unit use restrictions, including
restrictions on the leasing of a unit; shall indicate whether
and in what anount the unit owners or the association is
obligated to pay rent or land use fees for recreational or

ot her commonly used facilities; shall contain a statenent

i dentifying that anount of assessnent which, pursuant to the
budget, would be |evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are |evied, whether nonthly,
gquarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of

$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is nmandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular nmay include nore than one condom ni um

al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nmust contain the foll ow ng

i nformati on:

(15) If the condomniumis or nay becone part of a

nmul ti condoninium the followi ng i nformati on nust be provided:

(a) A statenent in conspicuous type in substantially
the following form TH S CODOMNIUM IS (MAY BE) PART OF A
MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSCCI ATION. | nmmediately

45
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following this statenent, the location in the prospectus or

offering circular and its exhibits where the nulticondom ni um

aspects of the offering are descri bed nmust be stated.

(b) A summary of the provisions in the declaration

articles of incorporation, and byl aws which establish and

provide for the operation of the nulticondom nium including a

statenent as to whether unit owners in the condom niumw ||

have the right to use recreational or other facilities |ocated

or planned to be located in other condom ni unms operated by the

sane associ ation, and the manner of sharing the common

expenses related to such facilities.

(c) A statenent of the m ni mum and nmaxi nrum nunber of

condom ni uns, and the m ni nrum and maxi num nunber of units in

each of those condomi niuns, which will or may be operated by

the association, and the | atest date by which the exact nunber

will be finally deternined.

(d) A statenent as to whether any of the condom ni uns

in the multicondoniniummy include units intended to be used

for nonresidential purposes and the purpose or purposes

permtted for such use.

(e) A general description of the |location and

approxi mat e acreage of any land on which any additiona

condom ni uns to be operated by the association nay be | ocat ed.

Section 15. Paragraph (e) of subsection (3) of section
721.13, Florida Statutes, is anended to read:

721.13 Managenent. - -

(3) The duties of the managing entity include, but are
not limted to:

(e) Arranging for an annual audit of the financia
statenents of the tineshare plan by a certified public
accountant licensed by the Board of Accountancy of the

46
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Departnent of Business and Professional Regulation, in
accordance with generally accepted auditing standards as
defined by the rules of the Board of Accountancy of the
Depart nent of Business and Professional Regul ation. The
financial statenents required by this section nust be prepared
on an accrual basis using fund accounting, and nust be
presented in accordance with generally accepted accounting
principles. A copy of the audited financial statenents nust be
filed with the division and forwarded to the board of
directors and officers of the owners' association, if one
exists, no later than 5 cal endar nonths after the end of the
timeshare plan's fiscal year. If no owners' association
exi sts, each purchaser nust be notified, no later than 5
months after the end of the tinmeshare plan's fiscal year, that
a copy of the audited financial statenents is avail able upon
request to the managi ng entity. Notw thstandi ng any
requi rement of s. 718.111(13) or—{%4), the audited financial
statenents required by this section are the only annua
financial reporting requirenments for tinmeshare condom ni uns.

Section 16. Subsection (3) is added to section
617. 3075, Florida Statutes, to read

617. 3075 Prohibited clauses in homeowners' association
docunents. - -
(3) After July 1, 2000, honeowners' associ ation

docunents, including declarations of covenants, articles of

i ncorporation, or bylaws, may not preclude the display of one

United States flag by property owners. However, the flag nust

be displayed in a respectful way and may be subject to

reasonabl e standards for size, placenent, and safety, as

adopt ed by the honeowners' association, consistent with Title

36 U.S.C. Chapter 10 and any | ocal ordi nances.
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Section 17. Condoni ni um Study Conm ssi on; appoi nt nent

of nmenbers; duties; recommendations. --

(1) There is created the Condoni ni um Study Conm ssi on

The conm ssion is to consist of 15 nenbers. Fi ve nenbers of

t he conmm ssion, at |east two of whom are nenbers of the

Legislature, are to be appointed by the Speaker of the House

of Representatives; five nenbers, at |least two of whomare

nenbers of the Legislature, are to be appointed by the

Presi dent of the Senate; and five nmenbers who are not nenbers

of the Legislature are to be appointed by the Governor

Per sons appointed to the commi ssion should represent a

cross-section of persons interested in condom niumissues. In

addition to the appoi nted nenbers, the director of the

Di vision of Florida Land Sal es, Condom ni uns, and Mbil e Hones

shall serve as ex officio nenber of the conm ssion. For

adm ni strative purposes, the commi ssion is assigned to the

Di vision of Florida Land Sal es, Condom ni uns, and Mbil e Hones

of the Departnment of Business and Professional Regul ati on.

(2) The commission shall conduct public hearings

t hroughout the state and take testinony regardi ng i ssues

relating to condoniniuns and nay receive recomendati ons for

changes to the condonminiumlaw. The conmi ssion nay consi der

without limtation, the continued tension between unit owners

and boards of directors, the election process for the board of

directors, the effectiveness of the D vision of Florida Land

Sal es, Condomi ni uns, and Mobile Honmes in responding to

conplaints fromunit owners, the relationship of rights and

responsibilities of unit owners and the board, the nethod of

enforcenent of condom niumliens, and whether the condom ni um

shoul d be able to forecl ose condoni nium|liens agai nst

i ndividual units. Menbers of the commi ssion may receive per
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diem and travel expenses pursuant to section 112.061, Florida

Statutes, while on official business of the conm ssion

(3) The commission shall report its recomendati ons

and findings to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the ninority

| eaders of the Senate and the House of Representatives on or
before February 1, 2001, for the 2001 Regul ar Session of the
Legi sl at ure.

(4) This section expires June 30, 2001.

Section 18. (1) The sum of $100,000 is appropriated
fromthe D vision of Florida Land Sal es, Condoni ni unms, and

Mobi |l e Honmes Trust Fund to the Departnment of Business and

Prof essional Regulation to carry out the provisions of section
17 of this act.

(2) This section expires June 30, 2001

Section 19. Paragraph (j) of subsection (1) of section
718.501, Florida Statutes, is repealed

Section 20. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1286

The Committee Substitute for Senate Bill 1286:
- Al lows a condom ni um unit owner who receives

suppl enental security incone or food stanps to

di sconti nue master antenna tel evi sion service w thout
incurring disconnect fees, penalties, or service charges
and to avoid commopn expense charges related to this

servi ce.
- Repeal s the condoni ni um advi sory council .

- Prohi bits honeowners' associ ations from prohibiting
display of United States fl ag.

- Est abl i shes a_condoni ni um st udy conm ssi on and
appropriates $100, 000.
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