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HOUSE AMENDMENT
Bill No. CS for CS for SB 1334, 2nd Eng.
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Rojas offered the follow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. (1) SHORT TITLE.--This section nay be
cited as the "UniformEl ectronic Transaction Act."

(2) DEFINITIONS.--As used in this section

(a) "Agreenment" neans the bargain of the parties in

fact, as found in their | anguage or inferred from ot her

ci rcunstances and fromrules, regul ations, and procedures

given the effect of agreenents under provisions of |aw

ot herwi se applicable to a particular transaction

(b) "Automated transaction" neans a transaction

conducted or perfornmed, in whole or in part, by electronic

nmeans or electronic records, in which the acts or records of

one or both parties are not reviewed by an individual in the

ordinary course in fornming a contract, perforn ng under an

existing contract, or fulfilling an obligation required by the

transacti on.
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(c) "Conputer progrant neans a set of statenments or

instructions to be used directly or indirectly in an

i nformati on processing systemin order to bring about a

certain result.

(d) "Contract" neans the total |legal obligation

resulting fromthe parties' agreenent as affected by this act

and ot her applicable provisions of |aw

(e) "Electronic" neans relating to technol ogy having

el ectrical, digital, magnetic, wreless, optical

el ectromagnetic, or sinilar capabilities.

(f) "Electronic agent" neans a conputer program or an

el ectroni c or other autonated neans used i ndependently to

initiate an action or respond to electronic records or

perfornmances in whole or in part, without review or action by

an i ndi vi dual

(g) "Electronic record" neans a record created,

generated, sent, comuni cated, received, or stored by

el ectroni ¢ neans.

(h) "Electronic signhature" nmeans an el ectroni c sound,

synbol, or process attached to or logically associated with a

record and executed or adopted by a person with the intent to

sign the record.

(i) "Governnental agency" neans an executive,

| egi slative, or judicial agency, departnent, board,

conm ssion, authority, institution, or instrunentality of this

state, including a county, nmunicipality, or other politica

subdi vision of this state and any other public or private

agency, person, partnership, corporation, or business entity

acting on behalf of any public agency.

(j) "Information" neans data, text, inmges, sounds,

codes, conputer prograns, software, databases, or other
2
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simlar representations of know edge.

(k) "Information processing system neans an

el ectronic systemfor creating, generating, sending,

receiving, storing, displaying, or processing informtion

(1) "Person" neans an individual, corporation

busi ness trust, estate, trust, partnership, linmted liability

conpany, association, joint venture, governnental agency,

public corporation, or any other |legal or commercial entity.

(m "Record" neans infornmation that is inscribed on a

tangi ble nediumor that is stored in an electronic or other

nediumand is retrievable in perceivable form including
public records as defined in s. 119.011(1), Florida Statutes.
(n) "Security procedure" neans a procedure enpl oyed

for the purpose of verifying that an el ectronic signature,

record, or performance is that of a specific person or for

detecting changes or errors in the information in an

el ectronic record. The termincludes a procedure that requires

the use of algorithns or other codes, identifying words or

nunbers, encryption, or callback or other acknow edgnent

pr ocedur es.

(o) "State" neans a state of the United States, the
District of Colunmbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the

jurisdiction of the United States. The termincludes an I ndi an

tribe or band, or Al askan native village, which is recogni zed

by federal law or fornmally acknow edged by a state.

(p) "Transaction" neans an action or set of actions

occurring between two or nore persons relating to the conduct

of busi ness, comercial, insurance, or governnental affairs.
(3) SCCPE. - -
(a) Except as otherwi se provided in paragraph (b),
3
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this section applies to electronic records and el ectronic

signhatures relating to a transacti on.

(b) This section does not apply to a transaction to

the extent the transaction is governed hy:

1. A provision of |aw governing the creation and

execution of wills, codicils, or testamentary trusts;

2. The Uniform Commercial Code other than ss. 671.107
and 671.206, Florida Statutes, and chapters 672 and 680,
Fl ori da St at ut es;

3. The Uniform Conputer Information Transacti ons Act;

4., Rules relating to judicial procedure.

(c) This section applies to an electronic record or

el ectroni c signature ot herwi se excluded under paragraph (b) to

the extent such record or signature is governed by a provision

of | aw other than those specified in paragraph (b).

(d) A transaction subject to this section is also

subj ect to other applicable provisions of substantive | aw.
(4) PROSPECTI VE APPLI CATION. --This section applies to
any electronic record or electronic signature created,

generated, sent, comuni cated, received, or stored on or after
July 1, 2000.

(5) USE OF ELECTRONI C RECORDS AND ELECTRONI C
S| GNATURES; VARI ATl ON BY AGREEMENT. - -

(a) This section does not require a record or

signhature to be created, generated, sent, comuni cated,

received, stored, or otherw se processed or used by electronic

means or in electronic form

(b) This section applies only to transacti ons between

parties each of which has agreed to conduct transactions by

el ectroni c neans. Whether the parties agree to conduct a
4

05/ 05/
04:12

iginal & 9 copies 00
pm 01334- 0102- 215579




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 1334, 2nd Eng.
Anmendnent No. (for drafter's use only)

transaction by electronic neans is deternmined fromthe context

and surroundi ng circunstances, including the parties' conduct.

(c) A party that agrees to conduct a transaction by

el ectroni ¢ neans may refuse to conduct other transactions by

el ectronic nmeans. The right granted by this paragraph nmay not

be wai ved by agreenent.

(d) Except as otherwi se provided in this section, the

effect of any provision of this section may be varied by

agreenent. The presence in certain provisions of this section

of the words "unl ess otherwi se agreed," or words of sinilar

i mport, does not inply that the effect of other provisions nmay

not be varied by agreenent.

(e) \Whether an electronic record or electronic

si gnature has | egal consequences is deternined by this section

and ot her applicable provisions of |aw
(6) CONSTRUCTI ON AND APPLI CATION. --Thi s section shal
be construed and applied to:

(a) Facilitate electronic transactions consistent with

ot her applicable provisions of |aw

(b) Be consistent with reasonabl e practices concerning

el ectroni c transactions and with the conti nued expansi on of

t hose practi ces.

(c) Effectuate its general purpose to nmake uniformthe

law with respect to the subject of this section anpng states

enacting simlar |egislation

(7) LEGAL RECOGNI Tl ON OF ELECTRONI C RECORDS
ELECTRONI C SI GNATURES, AND ELECTRONI C CONTRACTS. - -

(a) A record or signhature nmay not be denied | ega

effect or enforceability solely because the record or

signhature is in electronic form

(b) A contract may not be denied |l egal effect or
5
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enforceability solely because an electronic record was used in

the formati on of the contract.

(c) If a provision of lawrequires a record to be in

writing, an electronic record satisfies such provision

(d) If a provision of law requires a signature, an

el ectroni c signature satisfies such provision

(8) PROVISI ON OF | NFORVATI ON I N WRI TI NG PRESENTATI ON
OF RECORDS. - -

(a) |If parties have agreed to conduct a transaction by

el ectronic neans and a provision of law requires a person to

provide, send, or deliver information in witing to another

person, the requirenent is satisfied if the information is

provided, sent, or delivered, as the case may be, in an

el ectronic record capable of retention by the recipient at the

time of receipt. An electronic record is not capabl e of

retention by the recipient if the sender or the sender's

i nformati on processing systeminhibits the ability of the

recipient to print or store the electronic record.

(b) If a provision of law other than this section

requires a record to be posted or displayed in a certain

manner; to be sent, comunicated, or transnitted by a

specified nethod; or to contain information that is formatted

in a certain manner, the followi ng rules apply:

1. The record nust be posted or displayed in the

manner specified in the other provision of |aw

2. Except as otherw se provided in subparagraph (d)2.

the record nust be sent, comrunicated, or transnitted by the

net hod specified in the other provision of |aw

3. The record nust contain the information formatted

in the manner specified in the other provision of |aw.

(c) |If a sender inhibits the ability of a recipient to
6
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store or print an electronic record, the electronic record is

not enforceabl e agai nst the recipient.

(d) The requirenents of this section may not be varied

by agreenent, provided:

1. To the extent a provision of |law other than this

section requires information to be provided, sent, or

delivered in witing but permits that requirenent to be varied

by agreenent, the requirenent under paragraph (a) that the

information be in the formof an electronic record capabl e of

retention nay al so be varied by agreenent.

2. Avrequirenment under a |law other than this section

to send, conmunicate, or transnit a record by first-class

mai |, postage prepaid, or other regular United States nail,

may be varied by agreenent to the extent pernitted by the

ot her provision of |aw

(9) ATTRI BUTI ON AND EFFECT OF ELECTRONI C RECORD AND
ELECTRONI C Sl GNATURE. - -

(a) An electronic record or electronic signature is

attributable to a person if the record or sighature was the

act of the person. The act of the person nay be shown in any

manner, including a showing of the efficacy of any security

procedure applied to determne the person to which the

el ectronic record or electronic signature was attri butable.

(b) The effect of an electronic record or electronic

signhature attributed to a person under paragraph (a) is

determ ned fromthe context and surroundi ng circunstances at

the tinme of its creation, execution, or adoption, including

the parties' agreenent, if any, and otherw se as provi ded by

| aw.

(10) EFFECT OF CHANGE OR ERROR.--If a change or error
in an electronic record occurs in a transni ssi on between
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parties to a transaction, the follow ng rul es apply:

(a) |If the parties have agreed to use a security

procedure to detect changes or errors and one party has

confornmed to the procedure, but the other party has not, and

t he nonconform ng party woul d have detected the change or

error had that party also conforned, the conforning party nay

avoid the effect of the changed or erroneous electronic

record.
(b) In an autonmated transaction involving an

i ndividual, the individual nmay avoid the effect of an

el ectronic record that resulted froman error made by the

individual in dealing with the el ectronic agent of another

person if the electronic agent did not provide an opportunity

for the prevention or correction of the error and, at the tine

the individual learns of the error, the individual

1. Pronptly notifies the other person of the error and
that the individual did not intend to be bound by the
el ectronic record received by the other person

2. Takes reasonabl e steps, including steps that

conformto the other person's reasonable instructions, to

return to the other person or, if instructed by the other

person, to destroy the consideration received, if any, as a

result of the erroneous el ectronic record.

3. Has not used or received any benefit or val ue from

the consideration, if any, received fromthe other person

(c) |f paragraphs (a) and (b) do not apply, the change

or error has the effect provided by the other provision of

law, including the | aw of mi stake, and the parties' contract,

if any.
(d) Paragraphs (b) and (c) may not be varied by
agr eenent .
8
File original & 9 copies 05/ 05/ 00
hbd0002 04: 12 pm 01334- 0102- 215579




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 1334, 2nd Eng.
Anmendnent No. (for drafter's use only)

(11) NOTARI ZATI ON AND ACKNOWNLEDGVENT. - -
(a) If alawrequires a signature or record to be

not ari zed, acknowl edged, verified, or nade under oath, the

requirenent is satisfied if the electronic signature of the

person authorized by applicable law to performthose acts,

together with all other information required to be included by

other applicable law, is attached to or logically associated

with the signature or record. Neither a rubber stanp nor an

i npression type seal is required for an electronic

notari zati on.

(b) Afirst-tine applicant for a notary comn ssion

nust subnit proof that the applicant has, within 1 year prior

to the application, conpleted at |least 3 hours of interactive

or classroominstruction, including electronic notarization

and covering the duties of the notary public. Courses

satisfying this section may be offered by any public or

private sector person or entity registered with the Executive

O fice of the Governor and nust include a core curricul um

approved by that office.
(12) RETENTION OF ELECTRONI C RECORDS; ORI G NALS. - -
(a) If alawrequires that a record be retai ned, the

requirenent is satisfied by retaining an el ectronic record of

the information in the record which

1. Accurately reflects the infornmation set forth in

the record after the record was first generated in final form

as an electronic record or otherw se.

2. Renmi ns accessible for |ater reference.

(b) Arequirenent to retain a record in accordance

wi th paragraph (a) does not apply to any infornation the sole

pur pose of which is to enable the record to be sent,

comuni cat ed, or received

iginal & 9 copies 00
pm 01334- 0102- 215579




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 1334, 2nd Eng.
Anmendnent No. (for drafter's use only)

(c) A person nay satisfy paragraph (a) by using the

servi ces of another person if the requirenents of paragraph

(a) are satisfied

(d) If a provision of lawrequires a record to be

presented or retained in its original form or provides

consequences if the record is not presented or retained in its

original form that lawis satisfied by an electronic record

retained in accordance wth paragraph (a).

(e) If a provision of lawrequires retention of a

check, that requirenent is satisfied by retention of an

electronic record of the informati on on the front and back of

the check in accordance with paragraph (a).

(f) Arecord retained as an electronic record in

accordance with paragraph (a) satisfies a provision of |aw

requiring a person to retain a record for evidentiary, audit,

or simlar purposes, unless a provision of |aw enacted after

July 1, 2000, specifically prohibits the use of an electronic

record for the specified purpose.

(g) This section does not preclude a governnental

agency of this state from specifying additional requirenents

for the retention of a record subject to the agency's

jurisdiction.
(13) ADM SSIBILITY IN EVIDENCE. --1n a proceedi ng,
evi dence of a record or signature may not be excluded solely

because the record or signature is in electronic form
(14) AUTOVATED TRANSACTI ONS. --1n an aut onat ed
transaction, the follow ng rules apply:

(a) A contract may be formed by the interaction of

el ectroni c agents of the parties, even if no individual was

aware of or reviewed the el ectronic agents' actions or the

resulting terns and agreenents.
10
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(b) A contract may be fornmed by the interaction of an

el ectroni c agent and an individual, acting on the individual's

own behalf or for another person, including by an interaction

in which the individual perfornms actions that the individua

is free to refuse to performand which the individual knows or

has reason to know will cause the el ectronic agent to conplete

the transaction or performance.

(c) The terns of the contract are determi ned by the

substantive | aw applicable to the contract.
(15) TIME AND PLACE OF SENDI NG AND RECEI VI NG. - -
(a) Unless otherw se agreed between the sender and the

recipient, an electronic record is sent when the record:

1. |s addressed properly or otherw se directed

properly to an information processing systemthat the

reci pient has designated or uses for the purpose of receiving

el ectronic records or infornmation of the type sent and from

which the recipient is able to retrieve the electronic record

2. Is in a formcapabl e of being processed by that

system
3. Enters an information processing system outside the

control of the sender or of a person that sent the electronic

record on behal f of the sender or enters a region of the

i nformati on processi ng system desi gnated or used by the

reci pient which is under the control of the recipient.

(b) Unless otherw se agreed between a sender and the

recipient, an electronic record is received when the record

enters an information processing systemthat the recipient has

desi gnated or uses for the purpose of receiving electronic

records or information of the type sent and fromwhich the

recipient is able to retrieve the electronic record; and is in

a form capabl e of being processed by that system
11
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(c) Paragraph (b) applies even if the place the

i nformati on processing systemis located is different fromthe

pl ace the electronic record is deened to be received under

par agraph (d).

(d) Unless otherwi se expressly provided in the

el ectronic record or agreed between the sender and the

recipient, an electronic record is deened to be sent fromthe

sender's place of business and to be received at the

recipient's place of business. For purposes of this paragraph

the follow ng rul es apply:

1. If the sender or recipient has nore than one pl ace

of busi ness, the place of business of that person is the place

havi ng the cl osest relationship to the underlying transaction

2. |If the sender or the recipient does not have a

pl ace of business, the place of business is the sender's or

recipient's residence, as the case may be.

(e) An electronic record is received under paragraph

(b) even if no individual is aware of its receipt.

(f) Receipt of an el ectronic acknow edgnent from an

i nformati on processing system descri bed i n paragraph (b)

establishes that a record was received but, by itself, does

not establish that the content sent corresponds to the content

received.
(g) |If a person is aware that an el ectronic record

purportedly sent under paragraph (a), or purportedly received

under paragraph (b), was not actually sent or received, the

| egal effect of the sending or receipt is determ ned by other

appl i cabl e provisions of law. Except to the extent pernitted

by the other provisions of law, the requirenents of this

par agraph nay not be varied by agreenent.

(h) An autonated transaction does not establish the
12
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acceptability of an electronic record for recordi ng purposes.
(16) TRANSFERABLE RECORDS. - -
(a) For purposes of this paragraph, "transferable

record" neans an el ectronic record that:
1. Wuld be a note under chapter 673, Florida
Statutes, or a docunent under chapter 677, Florida Statutes,

if the electronic record were in witing.

2. The issuer of the electronic record expressly has

agreed is a transferable record.

(b) A person has control of a transferable record if a

system enpl oyed for evidencing the transfer of interests in

the transferable record reliably establishes that person as

the person to which the transferable record was i ssued or

transferred.

(c) A systemsatisfies paragraph (b), and a person is

deened to have control of a transferable record, if the

transferable record is created, stored, and assigned in such a

manner that:

1. A single authoritative copy of the transferable

record exists which is unique, identifiable, and, except as

ot herwi se provided i n subparagraphs 4., 5., and 6.

unal t er abl e.

2. The authoritative copy identifies the person

asserting control as the person to which the transferable

record was issued or, if the authoritative copy indicates that

the transferable record has been transferred, the person to

which the transferable record was nost recently transferred.

3. The authoritative copy is communicated to and

nmai nt ai ned by the person asserting control or its designated

cust odi an.
4, Copies or revisions that add or change an
13
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identified assignee of the authoritative copy can be made only

with the consent of the person asserting control

5. Each copy of the authoritative copy and any copy of

a copy isreadily identifiable as a copy that is not the

authoritative copy.

6. Any revision of the authoritative copy is readily

identifiable as authorized or unauthori zed.

(d) Except as otherw se agreed, a person having

control of a transferable record is the holder, as defined in
s. 671.201(20), of the transferable record and has the sane
rights and defenses as a hol der of an equival ent record or

writing under the Uniform Commercial Code, including, if the

applicable statutory requirenents under s. 673.3021, s.
677.501, or s. 679.308 are satisfied, the rights and defenses
of a holder in due course, a holder to which a negotiabl e

docunent of title has been duly negotiated, or a purchaser

respectively. Delivery, possession, and indorsenent are not

required to obtain or exercise any of the rights under this

par agr aph.
(e) Except as otherw se agreed, an obligor under a

transferable record has the sane rights and defenses as an

equi val ent obligor under equival ent records or witings under

t he Uni f orm Commer ci al Code.

(f) |If requested by a person agai nst whi ch enforcenent

i s sought, the person seeking to enforce the transferable

record shall provide reasonable proof that the person is in

control of the transferable record. Proof may include access

to the authoritative copy of the transferable record and

rel at ed business records sufficient to review the terns of the

transferable record and to establish the identity of the

person having control of the transferable record.
14
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(17) CREATI ON AND RETENTI ON OF ELECTRONI C RECORDS AND
CONVERSI ON OF WRI TTEN RECORDS BY GOVERNMENTAL AGENCI ES. - - Each
governnental agency shall deternine whether, and the extent to

whi ch, such agency will create and retain electronic records

and convert witten records to electronic records.

(18) ACCEPTANCE AND DI STRI BUTI ON OF ELECTRONI C RECORDS
BY GOVERNMENTAL AGENCI ES. - -

(a) Except as otherwi se provided in paragraph (12)(f),

each governnental agency shall determ ne whether, and the

extent to which, such agency will send and accept el ectronic

records and el ectronic signatures to and from ot her persons

and ot herwi se create, generate, communi cate, store, process,

use, and rely upon electronic records and el ectronic

si ghat ur es.
(b) To the extent that a governnental agency uses

el ectroni c records and el ectroni ¢ si gnatures under paragraph

(a), the state technol ogy office, in consultation with the

governnental agency, giving due consideration to security, may

speci fy:
1. The manner and format in which the electronic

records nust be created, generated, sent, communi cated,

received, and stored and the systens established for those

pur poses.
2. |If electronic records nust be signed by electronic

neans, the type of electronic signature required, the nmanner

and format in which the electronic signature nust be affixed

to the electronic record, and the identity of, or criteria

that nust be net by, any third party used by a person filing a

docunent to facilitate the process.

3. Control processes and procedures as appropriate to

ensure adequate preservation, disposition, integrity,
15
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security, confidentiality, and auditability of electronic

records.
4. Any other required attributes for electronic

records which are specified for correspondi ng nonel ectronic

records or reasonably necessary under the circunstances.

(c) Except as otherwi se provided in paragraph (12)(f),

this section does not require a governnental agency of this

state to use or pernit the use of electronic records or

el ectroni c signatures.

(d) Service charges and fees ot herw se established by

| aw applicable to the filing of nonel ectronic records shal

apply in kind to the filing of electronic records.
(19) | NTERCPERABILITY. --The governnental agency which
adopts standards pursuant to subsection (18) nay encourage and

pronmote consistency and interoperability with sinilar

requi renents adopted by ot her governnental agencies of this

and ot her states and the Federal Governnent and

nongover nnental persons interacting with governnental agencies

of this state. |f appropriate, those standards may specify

differing |l evels of standards from whi ch governnental agencies

of this state nay choose in inplenenting the nost appropriate

standard for a particular application
(20) SEVERABILITY.--1f any provision of this section
or its application to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of this section which can be given effect without

the invalid provision or application, and to this end the

provisions of this act are severable.

Section 2. (1) The Legislature finds that a proper

and legitinmate state purpose is served by providing the public

Wi th access to public records and information on the |nternet
16
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and hereby deternines that the provisions of this section

fulfill and further an inportant state interest.

(2) No later than January 1, 2002, the county recorder

in each county shall provide a current index of docunents

recorded in the official records of the county for the period

begi nning no later than January 1, 1990, on a publicly

avai l abl e I nternet website which shall also contain a docunent

requisition point for obtaining i nmages or copies of the

docunents reflected in the index and which has the capability

of electronically providing the index data to a centra

st atewi de search site.

(3) Each county recorder shall use appropriate

Internet security nmeasures to ensure that no person has the

ability to alter or to nodify any public record.

(4) Unless otherwi se provided by law, no information

retrieved electronically pursuant to this section shall be

adm ssible in court as an authenti cated docunent.

(5) By January 1, 2006, each county recorder shal

provide for electronic retrieval, at a mininmum of inages of

docunents referenced as the index required to be nmaintained on

the county's official records website by this section
Section 3. Section 282.005, Florida Statutes, is
amended to read:
282.005 Legislative findings and intent.--The
Legi sl ature finds that:

(1) Information is a strategic asset of the state,
and, as such, it should be nmanaged as a val uable state
resource.

(2) The state nmamkes significant investnents in
i nformation technol ogy resources in order to nmanage
information and to provide services to its citizens.
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(3) An office nust be created to provide support and

gui dance to enhance the state's use and managenent of

i nformati on technol ogy resources and to design, procure, and

depl oy, on behalf of the state, infornmation technol ogy

resour ces.
(4) The cost-effective depl oynment of technol ogy and

informati on resources by state agenci es can best be nanaged by

a Chief Information O ficer.

(5) 3y The head of each state agency, in consultation

with the State Technol ogy Ofice,has prinary responsibility

and accountability for the planning, budgeting, acquisition
devel opnent, inplenentation, use, and nmanagemnent of
i nformati on technol ogy resources within the agency.

(6) t4) The expandi ng need for, use of, and dependence
on information technol ogy resources requires focused
managenent attention and managerial accountability by state
agenci es and the state as a whol e.

(7) 5y The agency head, in consultation with the State

Technol ogy O fice,has primary responsibility for the agency's

i nformati on technol ogy resources and for their use in
acconpl i shing the agency's mnission. However, each agency
shall also use its information technol ogy resources in the
best interests of the state as a whole and thus contribute to
and make use of shared data and rel ated resources whenever
appropri at e.

(8) t6) The state shall provide, by whatever nmeans is
nost cost-effective and efficient, the infornmation resources
managenent infrastructure needed to collect, store, and
process the state's data and infornmation, provide
connectivity, and facilitate the exchange of data and
i nformati on anong both public and private parti es.
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(9) 7 A necessary part of the state's information
resources nanagenent infrastructure is a statew de
communi cati ons systemfor all types of signals, including
voi ce, data, video, radio, and inmage.

(10) (8) To ensure the best managenent of the state's
i nformati on technol ogy resources, and notwi thstandi ng ot her
provisions of law to the contrary, the functions of
i nformati on resources nmanagenent are hereby assigned to the
Board of Regents as the agency responsible for the devel opnent
and i npl enentation of policy, planning, managenent,
rul emaki ng, standards, and guidelines for the State University
System to the State Board of Community Col |l eges as the agency
responsi ble for establishing and devel oping rul es and policies
for the Florida Community Coll ege System to the Suprene
Court, for the judicial branch; ant to each state attorney and
public defender; and to the State Technology O fice for the

executive branch of state governnent.

(11) Notwi thstanding anything to the contrary

contained in this act, the State Technology Ofice shall take

no action affecting the supervision or control of the

personnel or data-processing equi pnent that the Conptroller

deens necessary for the exercise of his or her official

constitutional duties as set forth in s. 4(d) and 4(e) of Art.
IV of the State Constitution.
(12) Notwi thstanding anything to the contrary

contained in this act, the State Technology Ofice shall take

no action affecting the supervision and control of the

personnel or data-processing equi pnrent which the Attorney

Ceneral deens necessary for the exercise of his or her

official constitutional duties as set forth ins. 4(c) of Art.
IV of the State Constitution.
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Section 4. Section 282.101, Florida Statutes, is
amended to read:
282.101 Construction of terns,"information
t echnol ogy" “eommuni-cations=or"i nf or mati on t echnol ogy
eomni-cati-ons system"--Any reference in this part to
"informati on technol ogy" “eommnications™or"i nf ormati on

t echnol ogy*ecermmuni-cations systent’ neans any transni ssion

em ssion, and reception of signs, signals, witings, inages,
and sounds of intelligence of any nature by wre, radio,
optical, or other electromagnetic systens and incl udes al
facilities and equi pnrent owned, |eased, or used by al

agenci es and political subdivisions of state governnent, and a
full-service, information-processing facility offering

har dware, software, operations, integration, networking, and

consul ting services.
Section 5. Section 282.102, Florida Statutes, is
anended to read:

282.102 Powers and duties of the State Technol ogy

O fice of the Departnent of Managenent Services.--There is

created a State Technology Ofice, adninistratively placed

within the Departnent of Managenent Services, which shall be

headed by a Chief Information Oficer who is appointed by the

Governor and is in the Senior Managenent Service. The office

shal |l have the follow ng powers, duties, and functions:

(1) To publish electronically the portfolio of
services available fromthe office departrent, including
pricing information; the policies and procedures of the office
departwent governi ng usage of avail able services; and a
forecast of the priorities and initiatives for the state
communi cati ons systemfor the ensuing 2 years. The office

departwent shall provide a hard copy of its portfolio of
20

/ 05/ 00
1

iginal & 9 copies 05
04: 12 pm 01334- 0102- 215579




© 00 N o O W DN P

W W NNNNMNNNMNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NOOOO M WN PR O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 1334, 2nd Eng.
Anmendnent No. (for drafter's use only)

servi ces upon request.

(2) To coordinate the purchase, |ease, and use of al
i nformati on technol ogy comruntecatioens services for state
agenci es governrent, including communi cations services

provided as part of any other total systemto be used by the
state or any of its agenci es.

(3) To advise and render aid to state agencies and
political subdivisions of the state as to systens or nethods
to be used for organi zing and neeting i nformati on technol ogy

conmuri-ecattons requirenents efficiently and effectively.
(4) To integrate eensobdate the i nfornmation
t echnol ogy eermuniecations systens and services of state

(5) To adopt technical standards for the state
i nformati on technol ogy eofmuniecations systemwhich will assure
the interconnection of conmputer networks and information

systens of state agenci es.

(6) To assune managenent responsibility for any
integrated informati on technol ogy eeonsetH-tdatet—communcations
system or service when determ ned by the office departrent to
be econonically efficient or performance-effective.

(7) To enter into agreenents for the support and use
of the information technol ogy eenmuniecations services of state
agenci es and of political subdivisions of the state.

(8) To use or acquire, with agency concurrence,
i nformati on technol ogy eofmmuniecattoens facilities now owned or
operated by any state agency.

(9) To standardi ze policies and procedures for the use
of such services.
21
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(10) To purchase fromor contract with information

t echnol ogy provi ders suppH-ers—and—ecommuni-cati-ons—conpantes
for information technol ogy eemmnications facilities or

services, including private |line services.

(11) To apply for, receive, and hold, or assist
agencies in applying for, receiving, or holding, such
aut hori zations, |icenses, and allocations or channels and
frequencies to carry out the purposes of ss. 282.101-282. 109.

(12) To acquire real estate, equi pnent, and other
property.

(13) To cooperate with any federal, state, or |oca
ener gency nmamnagenent agency in providing for energency
conmuni cati ons servi ces.

(14) To delegate to state agencies the powers of
acqui sition and utilization of information technol ogy
conmui-cat+ons equi pnent, facilities, and services or to
control and approve the purchase, |ease, and use of al

i nformati on technol ogy eommnteatioens equi pnent, services, and

facilities, including communications services provided as part
of any other total systemto be used by the state or any of
its agenci es. This—stubsection—doesnot—appty—tothedata
processing—hardware—of—an—agency—as—detned—in—ths—part—

(15) To take ownership, custody, and control of
exi sting comruni cati ons equi pnent and facilities, with agency
concurrence, including all right, title, interest, and equity
therein, to carry out the purposes of ss. 282.101-282.109.
However, the provisions of this subsection shall in no way
affect the rights, title, interest, or equity in any such
equi pnent or facilities owed by, or leased to, the state or
any state agency by any tel ecomruni cati ons conpany.

(16) To adopt preseribe rules pursuant to ss. 120.54
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and 120.536(1) relating to informati on technol ogy and to
admi ni ster the provisions of this part andregutations—foer—the
ey . .

(17) To provide a neans whereby political subdivisions

of the state may use the state i nformation technol ogy
eonrmui-eat+ons system upon such terns and under such
conditions as the office departrent may establish

(18) To apply for and accept federal funds for any of

t he purposes of ss. 282.101-282.109 as well as gifts and
donations fromindividuals, foundations, and private
or gani zati ons.

(19) To nonitor issues relating to communications
facilities and services before the Florida Public Service
Conmi ssi on and, when necessary, prepare position papers,
prepare testinony, appear as a witness, and retain wtnesses
on behal f of state agencies in proceedi ngs before the
conmi ssi on.

(20) Unless delegated to the agencies by the Chief

Information Oficer, to manage and control, but not intercept

or interpret, conmunications within the SUNCOM Network by:

(a) Establishing technical standards to physically
interface with the SUNCOM Net wor k.

(b) Specifying how comruni cations are transnitted
wi thin the SUNCOM Net wor k.

(c) Controlling the routing of communications within
t he SUNCOM Net wor K.

(d) Establishing standards, policies, and procedures
for access to the SUNCOM Net wor k.

(e) Ensuring orderly and reliable conmunications
services in accordance with the standards and policies of al
state agencies and the service agreenments executed with state
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agenci es.

(21) To plan, design, and conduct experinents for
i nformati on technol ogy a—commncations services, equi pnent,
and technol ogi es, and to inplenent enhancenents in the state
i nformati on technol ogy ecommnteatioens systemwhen in the
public interest justifi+ed and cost-effective. Funding for
such experinments shall be derived from SUNCOM Network service

revenues and shall not exceed 2% percent of the annual budget
for the SUNCOM Network for any fiscal year or as provided in
the General Appropriations Act for fiscal year 2000-2001. New
services offered as a result of this subsection shall not

affect existing rates for facilities or services.

(22) To enter into contracts or agreenents, with or
Wi t hout conpetitive bidding or procurenent, to nmake avail abl e,
on a fair, reasonable, and nondiscrimnatory basis, property
and ot her structures under office depart+rent control for the
pl acement of new facilities by any wirel ess provider of nobile
service as defined in 47 U S.C. s. 153(n) or s. 332(d) and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nmake such property
or other structures avail able. The office departwent nay,
wi t hout adopting a rule, charge a just, reasonable, and
nondi scrimnatory fee for the placenent of the facilities,
payabl e annual ly, based on the fair nmarket value of space used
by conparabl e communications facilities in the state. The
of fi ce depart+wrent and a wirel ess provider or
t el ecommuni cati ons conpany may negoti ate the reduction or
elimnation of a fee in consideration of services provided to
the office departwent by the wireless provider or
t el ecommuni cati ons conpany. Al such fees collected by the
of fi ce depart+rent shall be deposited directly into the State
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Agency Law Enforcenent Radi o System Trust Fund, and may be
used by the office departfrent to construct, mmintain, or
support the system

(23) To provide an integrated el ectronic systemfor

depl oyi ng governnent products, services, and information to

i ndi vi dual s and busi nesses.

(a) The integrated electronic systemshall reflect

cost-effective deploynent strategies in keeping with industry

standards and practices, including protections of security of

private information as well as nmintenance of public records.

(b) The office shall provide a nethod for assessing

fiscal accountability for the integrated el ectroni c system and

shal | establish the organizational structure required to

i npl ement this system

(24) To provide adnministrative support to the Chief

Information Oficers' Council and ot her workgroups created by

the Chief Information O ficer.

(25) To facilitate state infornation technol ogy

education and training for senior nmanagenent and ot her agency
staff.
(26) To prepare, on behalf of the Executive Ofice of

t he Governor, nenoranda on recommended gui del i nes and best

practices for information resources nmanagenent, when

r equest ed.
(27) To prepare, publish, and disseminate the State

Annual Report on Enterprise Resource Planni ng and Managenent
under s. 282.310.
(28) To study and nmake a recommendation to the

Governor and Legislature on the feasibility of inplenenting

online voting in this state.

(29) To facilitate the devel opnent of a network access
25
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point in this state, as needed.

Section 6. Section 282.103, Florida Statutes, is
amended to read:

282.103 SUNCOM Net wor k; exenptions fromthe required

use. - -
(1) There is created within the State Technol ogy

O fice of the Departnent of Managenent Services the SUNCOM

Net wor k whi ch shall be devel oped to serve as the state

communi cati ons system for providing |ocal and | ong-distance
communi cati ons services to state agencies, political
subdi vi sions of the state, nmunicipalities, and nonprofit
corporations pursuant to ss. 282.101-282.111. The SUNCOM
Networ k shall be devel oped to transmit all types of
communi cations signals, including, but not limted to, voice,
data, video, inmge, and radio. State agencies shall cooperate
and assist in the devel opnent and joint use of conmunications
systens and servi ces.

(2) The State Technol ogy Ofice of the Departnent of
Managenent Services shall design, engineer, inplenent, nanage,

and operate through state ownership, conmmercial |easing, or
sone conbi nation thereof, the facilities and equi pnent
provi di ng SUNCOM Network services, and shall develop a system
of equitable billings and charges for comuni cati on services.

(3) Al state agencies are required to use the SUNCOM
Net wor k for agency conmuni cations services as the services
becone avail abl e; however, no agency is relieved of
responsibility for mmintaining conmunications services
necessary for effective managenment of its prograns and
functions. [If a SUNCOM Network service does not neet the
communi cati ons requirenents of an agency, the agency shal
notify the State Technol ogy Ofice of the Departnent of
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Managenent Services in witing and detail the requirenents for
that conmuni cations service. |If the office departrent is
unabl e—wi-thin—96—dayst o neet an agency's requirenents by
enhanci ng SUNCOM Networ k service, the office departwent shal
grant the agency an exenption fromthe required use of
speci fi ed SUNCOM Net wor k servi ces.

Section 7. Section 282.104, Florida Statutes, is
amended to read:

282.104 Use of state SUNCOM Network by
municipalities.--Any nunicipality may request the State

Technol ogy O fice of the Departnent of Managenent Services to

provide any or all of the SUNCOM Network's portfolio of
communi cati ons services upon such terns and under such
conditions as the departnent may establish. The requesting
muni cipality shall pay its share of installation and recurring
costs according to the published rates for SUNCOM Net wor k
services and as invoiced by the office departrent. Such
muni ci pality shall also pay for any requested nodifications to
exi sting SUNCOM Network services, if any charges apply.

Section 8. Section 282.105, Florida Statutes, is
amended to read:

282.105 Use of state SUNCOM Network by nonprofit
corporations. --

(1) The State Technol ogy Ofice of the Departnent of
Managenent Services shall provide a neans whereby private

nonprofit corporations under contract with state agencies or
political subdivisions of the state may use the state SUNCOM
Net wor k, subject to the linmtations in this section. In order
to qualify to use the state SUNCOM Network, a nonprofit
corporation shall:
(a) Expend the majority of its total direct revenues
27
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for the provision of contractual services to the state, a
municipality, or a political subdivision of the state; and

(b) Receive only a small portion of its total revenues
fromany source other than a state agency, a nmunicipality, or
a political subdivision of the state during the period of tine
SUNCOM Net wor k services are requested.

(2) Each nonprofit corporation seeking authorization
to use the state SUNCOM Network pursuant to this section shal
provide to the office departwent, upon request, proof of
conpliance with subsection (1).

(3) Nonprofit corporations established pursuant to
general |aw and an associ ation of nunicipal governnents which
is wholly owned by the nmunicipalities shall be eligible to use
the state SUNCOM Network, subject to the terns and conditions
of the office departrent.

(4) Institutions qualified pursuant to s. 240.605
shall be eligible to use the state SUNCOM Network, subject to
the terns and conditions of the office departrent. Such
entities shall not be required to satisfy the other criteria
of this section.

(5) Private, nonprofit elenentary and secondary
school s shall be eligible for rates and services on the sane
basis as public schools, providing these nonpublic schools do
not have an endownent in excess of $50 million

Section 9. Section 282.106, Florida Statutes, is
amended to read:

282.106 Use of SUNCOM Network by libraries.--The State
Technol ogy O fice of the Departnment of Managenent Services nay

provi de SUNCOM Network services to any library in the state,

including libraries in public schools, community coll eges, the

State University System and nonprofit private postsecondary
28
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educational institutions, and libraries owned and operated by
nmuni ci palities and political subdivisions.

Section 10. Subsections (1) and (2) of section
282.107, Florida Statutes, are anended to read:

282.107 SUNCOM Network; criteria for usage.--

(1) The State Technol ogy Ofice division shal
periodically review the qualifications of subscribers using

the state SUNCOM Network and shall terninate services provided
to any facility not qualified pursuant to ss. 282.101-282.111
or rules adopted hereunder. |n the event of nonpaynent of
i nvoi ces by subscribers whose SUNCOM Network invoices are paid
from sources other than | egislative appropriations, such
nonpaynent represents good and sufficient reason to termnate
servi ce.

(2) The State Technol ogy Ofice divistonr shall adopt
rules setting forth its procedures for wthdraw ng and

restoring authorization to use the state SUNCOM Network. Such
rul es shall provide a mninmmof 30 days' notice to affected
parties prior to term nation of voice communi cati ons service.
Section 11. Section 282.1095, Florida Statutes, is
amended to read:
282.1095 State agency |law enforcenent radio system --
(1) The State Technol ogy Ofice of the Departnent of
Managenent Services may acquire and inplement a statew de

radi o conmuni cations systemto serve | aw enforcenent units of
state agencies, and to serve |local |aw enforcenent agencies
through a nmutual aid channel. The Joint Task Force on State
Agency Law Enforcenent Conmunications is established in the
State Technol ogy Ofice of the Departnent of Managenent
Services to advise the office departsrent of nmenber-agency
needs for the planning, designing, and establishnment of the
29
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joint system The State Agency Law Enforcenent Radi o System
Trust Fund is established in the State Technol ogy Ofice of

t he Department of Managenment Services. The trust fund shall be
funded from surcharges coll ected under ss. 320.0802 and
328. 72.

(2)(a) The Joint Task Force on State Agency Law
Enf orcenment Comuni cations shall consist of eight nenbers, as
foll ows:

1. A representative of the Division of A coholic
Bever ages and Tobacco of the Department of Business and
Pr of essi onal Regul ati on who shall be appointed by the
secretary of the departnent.

2. Avrepresentative of the Division of Florida H ghway
Patrol of the Departnent of Hi ghway Safety and Motor Vehicles
who shal |l be appointed by the executive director of the
depart nent.

3. Avrepresentative of the Departnent of Law
Enf orcenent who shall be appointed by the executive director
of the departnent.

4. A representative of the Fish and Wldlife
Conservation Comni ssion who shall be appointed by the
executive director of the comm ssion

5. Arepresentative of the Division of Law Enforcenent
of the Departnment of Environnental Protection who shall be
appoi nted by the secretary of the departnent.

6. A representative of the Departnment of Corrections
who shall be appointed by the secretary of the departnent.

7. Avrepresentative of the Division of State Fire
Mar shal of the Departnent of |Insurance who shall be appointed
by the State Fire Mrshal

8. A representative of the Departnent of
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Transportati on who shall be appointed by the secretary of the
depart nent.

(b) Each appoi nted nenber of the joint task force
shal | serve at the pleasure of the appointing official. Any
vacancy on the joint task force shall be filled in the sane
manner as the original appointnent.

(c) The joint task force shall elect a chair from
anong its nmenbers to serve a 1l-year term A vacancy in the
chair of the joint task force nust be filled for the renmai nder
of the unexpired termby an election of the joint task force
nmenbers.

(d) The joint task force shall neet as necessary, but
at |l east quarterly, at the call of the chair and at the tine
and pl ace designated by himor her

(e) The per diemand travel expenses incurred by a
nmenber of the joint task force in attending its neetings and
in attending to its affairs shall be paid pursuant to s.

112. 061, from funds budgeted to the state agency that the
nmenber represents.

(f) The State Technol ogy Ofice of the Departnent of
Managenent Services is hereby authorized to rent or | ease
space on any tower under its control. The office departent
may al so rent, |ease, or sublease ground space as necessary to

| ocat e equi pnent to support antennae on the towers. The costs
for use of such space shall be established by the office
departwent for each site, when it is deternined to be
practicable and feasible to make space avail able. The office
departwent may refuse to | ease space on any tower at any site.
Al'l noneys collected by the office departwent for such rents,
| eases, and subl eases shall be deposited directly into the
State Agency Law Enforcenent Radi o System Trust Fund and may
31
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be used by the office departwent to construct, maintain, or
support the system
(g) The State Technol ogy Ofice of the Departnent of

Managenent Services is hereby authorized to rent, |ease, or
subl ease ground space on |lands acquired by the office
departwent for the construction of privately owned or publicly
owned towers. The office departrent may, as a part of such
rental, |ease, or subl ease agreenent, require space on said
tower or towers for antennae as nay be necessary for the
construction and operation of the state agency | aw enforcenent
radio systemor any other state need. The positions necessary
for the office departwent to acconplish its duties under this
par agraph and paragraph (f) shall be established in the
General Appropriations Act and shall be funded by the State
Agency Law Enforcenent Radi o System Trust Fund

(3) Upon appropriation, noneys in the trust fund nay
be used by the office departwent to acquire by conpetitive
procurenent the equi pnent; software; and engi neering,
adm ni strative, and mai ntenance services it needs to
construct, operate, and naintain the statewi de radi o system
Moneys in the trust fund collected as a result of the
surcharges set forth in ss. 320.0802 and 328.72 shall be used
to help fund the costs of the system Upon conpletion of the
system noneys in the trust fund may al so be used by the
of fi ce depart+rent to provide for paynent of the recurring
mai nt enance costs of the system Moneys in the trust fund nmay
be appropriated to mai ntain and enhance, over and above
exi sting agency budgets, existing radi o equi pnent systens of
the state agencies represented by the task force nenbers, in
an anpbunt not to exceed 10 percent per year per agency, of the
exi sting radi o equi pnent inventory until the existing radio
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equi pnent can be replaced pursuant to inplenentation of the
statewi de radi o conmuni cati ons system

(4)(a) The joint task force, shall establish policies,
procedures, and standards which shall be incorporated into a
conpr ehensi ve managenent plan for the use and operation of the
st at ewi de radi o conmuni cati ons system

(b) The joint task force shall have the authority to
permt other state agencies to use the conmunications system
under terns and conditions established by the joint task
force.

(5)(a) The State Technology Ofice of the Departnent
of Managenent Services shall provide technical support to the

joint task force and shall bear the overall responsibility for
t he design, engineering, acquisition, and inpl enentation of
the statew de radi o communi cati ons system and for ensuring the
proper operation and nmai ntenance of all system comon

equi pnent.

(b) The positions necessary for the office departrent
to acconplish its duties under this section shall be
establ i shed through the budgetary process and shall be funded
by the State Agency Law Enforcenent Radi o System Trust Fund

Section 12. Section 282.111, Florida Statutes, is
amended to read:

282.111 Statew de system of regional |aw enforcenent
conmuni cati ons. - -

(1) It is the intent and purpose of the Legislature
that a statew de system of regional |aw enforcenent
communi cati ons be devel oped wher eby maxi mum efficiency in the
use of existing radio channels is achieved in order to dea
nore effectively with the apprehension of crimnals and the

prevention of crine generally. To this end, all |aw
33
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enforcenent agencies within the state are directed to provide
the State Technol ogy Ofice of the Departnent of Managenent
Services with any infornmation the office departwent requests
for the purpose of inplenenting the provisions of subsection

(2).

(2) The State Technol ogy Ofice of the Departnent of
Managenent Services is hereby authorized and directed to

devel op and nmmintain a statew de system of regional |aw

enforcenent conmmunications. |In formulating such a system the
of fi ce depart+rent shall divide the state into appropriate
regions and shall develop a program whi ch shall include, but

not be linmted to, the follow ng provisions:

(a) The communi cations requirenents for each county
and nmunicipality conprising the region.

(b) An interagency conmmuni cations provision which
shal | depict the comunication interfaces between nuni ci pal
county, and state |aw enforcenent entities which operate
wi thin the region.

(c) Frequency allocation and use provision which shal
include, on an entity basis, each assigned and pl anned radio
channel and the type of operation, sinplex, duplex, or
hal f - dupl ex, on each channel

(3) The office departwrent shall adopt any necessary
rules and regul ations for inplenenting and coordi nating the
st atewi de system of regional |aw enforcenment conmuni cati ons.

(4) The Chief Information Oficer of the State
Technol ogy O fice Seeretary—of—vanagenrent—Serviees or his or

her designee is designated as the director of the statew de

system of regional |aw enforcenent communications and, for the
pur pose of carrying out the provisions of this section, is
aut hori zed to coordinate the activities of the systemwth
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other interested state agencies and | ocal |aw enforcenent
agenci es.

(5) No | aw enforcenent comuni cati ons system shall be
establ i shed or present system expanded w thout the prior
approval of the State Technol ogy Ofice of the Departnent of

Managenent Servi ces.

(6) Wthinthe limts of its capability, the
Departnent of Law Enforcenent is encouraged to |end assistance
to the State Technol ogy Ofice of the Departnent of Managenent

Services in the devel opnent of the statew de system of
regi onal |aw enforcenent conmunications proposed by this
secti on.

Section 13. Section 282.20, Florida Statutes, is
amended to read:

282.20 Technol ogy Resource Center. --

(1) (a) The State Technol ogy Ofice Brvistoen—of
trfermation—Servieces of the Departnent of Managenent Services
shal | operate and nanage the Technol ogy Resource Center

(b) For the purposes of this section, the term

1. "Ofice" " bepartwentneans the State Technol ogy
O fice of the Departnent of Managenent Services.

: I  ees

2.3- "Information-systemutility" neans a full-service

i nformati on-processing facility offering hardware, software,
operations, integration, networking, and consulting services.

3.4~ "Custoner” neans a state agency or other entity
which is authorized to utilize the SUNCOM Net work pursuant to
this part.

(2) The divistoen—and—the Technol ogy Resource Center
shal | :
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(a) Serve the office departwent and other custoners as
an information-systemutility.

(b) Cooperate w th the—tnformation—Resourece—Conm-Ssion
ant—wi-th—oether custoners to offer, devel op, and support a wi de
range of services and applications needed by users of the
Technol ogy Resource Center

(c) Cooperate with the Florida Legal Resource Center
of the Departnment of Legal Affairs and other state agencies to
devel op and provide access to repositories of |ega
i nformati on throughout the state.

(d) Cooperate with the office brviston—of
Cormmuni-cat+ons—of—the—departrent to facilitate
i nterdepartnental networking and integration of network
services for its custoners.

(e) Assist custoners in testing and eval uati ng new and
energi ng technol ogi es that could be used to neet the needs of
t he state.

(3) The office divistonr may contract with custoners to
provi de any conbi nation of services necessary for agencies to
fulfill their responsibilities and to serve their users.

(4) Acceptance of any new custoner other than a state
agency which is expected to pay during the initial 12 nonths
of use nore than 5 percent of the previous year's revenues of
t he Technol ogy Resource Center shall be contingent upon
approval of the Ofice of Planning and Budgeting in a manner
simlar to the budget anmendnent process in s. 216.181

(5) The Technol ogy Resource Center may plan, design
establish pilot projects for, and conduct experinents with
i nformati on technol ogy resources, and nmay i npl enent
enhancenents in services when such inplenmentation is
cost-effective. Funding for experinents and pilot projects
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shal | be derived fromservice revenues and nay not exceed 5
percent of the service revenues for the Technol ogy Resource
Center for any single fiscal year. Any experinent, pilot
project, plan, or design nust be approved by the Chief
Information Oficer of the State Technol ogy Ofice data
processing—potecy—board—oef—the—center.

(6) Notwithstanding the provisions of s. 216.272, the
Technol ogy Resource Center may spend the funds in the reserve

account of its working capital trust fund for enhancenents to
center operations or for information technol ogy resources. Any
expendi ture of reserve account funds nust be approved by the

Chief Information Oficer of the State Technol ogy Ofice data
processing—potey—board—oef—the—center. Any funds remaining in

the reserve account at the end of the fiscal year may be

carried forward and spent as approved by the Chief Information

O ficer of the State Technol ogy Ofice, provided that such

approval confornms to any applicable provisions of chapter 216
poet—ey—board.

Section 14. Section 282.21, Florida Statutes, is
amended to read:

282.21 The State Technol ogy Ofice of the Departnent
of Managenent Services' electronic access services.--The State

Technol ogy O fice of the Departnment of Managenent Services nay

collect fees for providing renpote el ectronic access pursuant
to s. 119.085. The fees nmay be inposed on individua
transactions or as a fixed subscription for a designated
period of tine. All fees collected under this section shal
be deposited in the appropriate trust fund of the program or
activity that nade the renpote el ectronic access avail abl e.

Section 15. Section 282.22, Florida Statutes, is
amended to read:
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282.22 The State Technol ogy Ofice of the Departnent
of Managenent Services production and di ssenination of

mat eri al s and products. --
(1) It is the intent of the Legislature that when
materi al s, ard products, information, and services are

coll ected or devel oped by or under the direction of the State

Technol ogy O fice of the Departnent of Managenent Services,

t hrough research and devel opnent or other efforts, including
t hose subject to copyright, patent, or trademark, they shal
be made avail able for use by state and | ocal government
entities at the earliest practicable date and in the nost
econom cal and efficient nmanner possible and consistent with
chapter 1109.

(2) To acconplish this objective the office departent
is authorized to publish or partner with private sector

entities torproducer-or have produced materials and products
and to nake themreadily avail able for appropriate use. The
of fi ce depart+rent is authorized to charge an anount or receive
val ue- added servi ces adequate to cover the essential cost of

produci ng and di ssem nating such nmaterials, informtion

services, or and products and is authorized to sell services,
when appropri ate, copres—for—use to any entity who is

authori zed to use utit+i+ze the SUNCOM Network pursuant to this
part and to the public.

(3) In cases in which the materials or products are of
such nature, or the circunstances are such, that it is not
practicable or feasible for the office departsrent to produce
or have produced materials and products so devel oped, it is
aut hori zed, after review and approval by the Executive Ofice

of the Governor Bepartrent—ef—State, to |license, |ease,

assign, sell, or otherwise give witten consent to any person
38
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firm or corporation for the manufacture or use thereof, on a
royalty basis, or for such other consideration as the office
departwent shall deem proper and in the best interest of the
state; the office departtrent is authorized and directed to
protect sane agai nst inproper or unlawful use or infringenment
and to enforce the collection of any suns due for the

manuf acture or use thereof by any other party.

(4) Al proceeds fromthe sale of such materials and
products or other noney collected pursuant to this section
shal | be deposited into the Grants and Donations Trust Fund of
the of fice departwent and, when properly budgeted as approved
by the Legislature and the Executive O fice of the Governor
used to pay the cost of producing and dissem nating nmaterials
and products to carry out the intent of this section

Section 16. Section 282.303, Florida Statutes, is
amended to read:

282.303 Definitions.--For the purposes of ss.
282.303-282.322, the term

(1) "Agency" neans those entities described in s.

216. 011( 1) (M) ehapter—216.

(2)3) "Chief Information Oficer"” neans the person

appoi nted by the agency head, in consultation with the State

Technol ogy O fice,to coordinate and nanage the information

resources nmanagenent policies and activities within that
agency.

(3)t4) "Chief Information Oficers Council"” means the
council created in s. 282.315 to facilitate the sharing and
coordi nation of information resources managenment issues and
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initiatives anong the agenci es.

(4) 5y "State Technol ogy Ofice" means the office
created in s. 282.102 s—282-3693 to support and coordinate
cost-effective deploynent of technol ogy and i nfornation

resources and services across state governnent specified

ot . o I it
I . I I - Lt es
(5) 6" nformati on t echnol ogy*Bata—processing
har dwar e" neans infermation—technology equi pnent desi gned for

t he automated storage, manipulation, and retrieval of data,

voi ce or video, by electronic or nechani cal nmeans, or both,

and includes, but is not linmted to, central processing units,
front-end processing units, including mniprocessors and

m croprocessors, and rel ated peripheral equi pnment such as data
storage devices, docunent scanners, data entry, termna
controllers and data terninal equipnent, cenputer—retated word
processi ng systens, afttt equi pnent and systens for conputer

net wor ks, personal conmmuni cation devices, and wrel ess

equi pnent.

(6) A" I nformati on t echnol ogy*Bata—processing

services" neans all services that include, but are not limted

to, feasibility studies, systens design, software devel opnent,
enterprise resource planning, application service provision

consulting, or tine-sharing services.

(7)¢8)y "Data processing software" neans the programns
and routines used to enploy and control the capabilities of
data processing hardware, including, but not limted to,
operating systems, conpilers, assenblers, utilities, library
routines, naintenance routines, applications, and conputer
net wor ki ng prograns.

(8) 9y "Agency Annual Enterprise Resource Planning and
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trfermration—Resourees Managenent Report" neans the report
prepared by the Chief Information Oficer of each agency as
required by s. 282.3063.

(9) 16y "State Annual Report on Enterprise Resource
Pl anni ng and tnformatien—Reseurees Managenent" neans the
report prepared by the State Technology O fice as defined in
s. 282.3093.

(10) (1) "Project” neans an undertaking directed at

the acconplishnent of a strategic objective relating to
enter pri se iafermationR resources nmanagenent or a specific
appropriated program

(11) 32y "Enterprise resource planning and infermation
resources managenent” neans the pl anni ng, budgeti ng,

acquiring, devel oping, organizing, directing, training, and
control associated with governnent information technol ogy
resources. The term enconpasses information and rel ated
resources, as well as the controls associated with their
acqui sition, devel opnent, dissemni nation, and use.

(12) 33y "Informati on technol ogy resources"” neans data
processi ng hardware and software and services, comrunications,
suppl i es, personnel, facility resources, nmintenance, and
t rai ni ng.

(13) (34) "Enterprise tnfermatton resources managenent
infrastructure" neans the hardware, software, networks, data,
human resources, policies, standards, and facilities that are
required to support the business processes of an agency or
state enterprise.

(14) (15) "Technol ogy Revi ew Workgroup” neans the
wor kgroup created in s. 216.0446 to revi ew and nake

reconmendat i ons on agenci es' information resources nmanagenent
pl anni ng and budgeti ng proposals.
41
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(15) (26> "Total cost" neans all costs associated with

i nformati on resources nmanagement projects or initiatives,
including, but not limted to, value of hardware, software,
servi ce, maintenance, increnental personnel, and facilities.
Total cost of a loan or gift of information technol ogy
resources to an agency includes the fair market val ue of the
resources, except that the total cost of loans or gifts of
i nformati on technol ogy resources to state universities to be
used in instruction or research does not include fair narket
val ue.

(16) "Standards" neans the use of current, open

nonproprietary, or non-vendor-specific technol ogi es.
Section 17. Section 282.3031, Florida Statutes, is
anended to read:

282.3031 Assignnent of infornmation resources
managenent responsibilities.--For purposes of ss.
282.303-282. 322, to ensure the best nmanagenent of state
i nformati on technol ogy resources, and notwi thstandi ng ot her
provisions of law to the contrary, the functions of
i nformati on resources nmanagenent are hereby assigned to the
Board of Regents as the agency responsible for the devel opnent
and i npl enentation of policy, planning, managenent,
rul emaki ng, standards, and guidelines for the State University
System to the State Board of Community Col |l eges as the agency
responsi ble for establishing and devel oping rules and policies
for the Florida Community Coll ege System to the Suprene Court
for the judicial branch; anrtd to each state attorney and public
defender; and to the State Technol ogy Ofice for the agencies

within the executive branch of state governnent.
Section 18. Subsections (1), (2), (3), (5, (7) and
(10) of section 282.3032, Florida Statutes, are anmended to
42
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read:

282. 3032 Devel oprrent and i npl enentati on of infornmation
systens; guiding principles.--To ensure the best nanagenent of
the state's information technol ogy resources, the follow ng
gui di ng principles are adopt ed:

(1) Enterprise resource €Cooperative planning by state
governnental entities is a prerequisite for the effective

devel opnent and inplenentation of information systens to
enabl e sharing of data and cost-effective and efficient

services to individuals.

(2) The enterprise resource planning process, as well

as coordi nation of devel opnent efforts, should include al
principals fromthe outset.

(3) State governnental entities should be conmmitted to
maxi nm zing information sharing and participate in
enterprise-wide efforts when appropri ate nmoving—away—from

. L I ot I I " I
. e
(4) State governnental entities should maximze public

access to data, while conplying with legitinmte security,
privacy, and confidentiality requirenents.

(5) State governnental entities should strive for an
integrated el ectronic systemfor providing individuals with
sharing—of i nformati on vianetwerks to the extent possible.

(7) The redundant capture, storage, and di ssenination

of data should, insofar as possible, be elininated.

(10) Integration Gensistency of data el enents shoul d
be achi eved by establishing standard data definitions, and
formats, and integrated el ectroni c systens, when possi bl e.

Section 19. Section 282.3041, Florida Statutes, is
amended to read:
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282.3041 State agency responsibilities.--The head of
each state agency, in consultation with the State Technol ogy

O fice,is responsi ble and accountable for enterprise resource
pl anni ng and rnafermation—resourees nmanagenent within the
agency in accordance with legislative intent and as defined in

this part.

Section 20. Section 282.3055, Florida Statutes, is
amended to read:

282. 3055 Agency Chief Information Oficer
appoi ntnent; duties.--

(1)(a) To assist the agency head in carrying out the
enterprise resource planning and information—resoureces
managenent responsibilities, the agency head shall appoint, in

consultation with the State Technol ogy O fice,or contract for

a Chief Information Oficer at a | evel comensurate with the
role and inportance of information technology resources in the
agency. This position may be full tinme or part tine.

(b) The Chief Information Oficer nust, at a mninmum
have knowl edge and experience in both nmanagenent and
i nformati on technol ogy resources.

(2) The duties of the Chief Information Oficer
i ncl ude, but are not limted to:

(a) Coordinating and facilitating agency enterprise
resource planni ng and infermatioen—+esourees nanagenent
projects and initiatives.

(b) Preparing an agency annual report on enterprise
resource planni ng and infermatioen—+esourees nanagenent
pursuant to s. 282. 3063.

(c) Devel oping and i npl enenting agency enterprise
resource planni ng and infermatioen—+esourees nanagenent
policies, procedures, and standards, including specific
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policies and procedures for review and approval of the
agency's purchases of information technol ogy resources.
(d) Advising agency seni or managenent as to the
enterprise resource planning and information—resoureces
managenent needs of the agency for inclusion in planning

docunents required by | aw

(e) Assisting in the devel opnent and prioritization of
the enterprise resource planni ng and irafertati-orn—resourees
managenent schedul e of the agency's |egislative budget

request.

Section 21. Section 282.3063, Florida Statutes, is
amended to read:

282. 3063 Agency Annual Enterprise Resource Pl anning
and tnafermati-en—Resourees Managenent Report. --

(1) By Septenber 1 of each year, and for the State

University Systemwi thin 90 days after conpletion of the
expendi ture anal ysis devel oped pursuant to s. 240.271(4), each
Chief Information Oficer shall prepare and subnit to the
State Technol ogy O fice an Agency Annual Enterprise Resource
Pl anni ng and tnformatieon—Resoeurees Managenent Report.
Fol |l owi ng consultation with the State Technol ogy Ofice
Eounett and the Chief Information Officers Council, the
Executive O fice of the Governor and the fiscal comittees of

the Legislature shall jointly develop and issue instructions
for the format and contents of the report.

(2) The Agency Annual Enterprise Resource Planning and
trfermation—Resourees Managenent Report shall contain, at a
m ni rum the foll ow ng:

(a) A forecast of enterprise resource planning and
afermation—+esourees nmanagenent priorities and initiatives
for the ensuing 2 years.
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(b) A description of the current enterprise resource
pl anni ng and rnaferwation—resourees nanagenent infrastructure
of the agency and pl anned changes for the ensuing 2 years.

(c) A status report on the major enterprise resource
pl anni ng and rafermati-on—resourees nanagenent projects of the
agency.

(d) An assessnent of the progress nade toward
i mplemrenting the prior fiscal year |egislative appropriation
to the agency for enterprise resource planni ng and infermatioen

resodrees nanagenent .

(e) The estinmated expenditures by the agency for
enterprise resource planning and information—resoureces
managenent for the prior fiscal year

(f) An inventory list, by nmajor categories, of the
agency information technol ogy resources, which specifically
identifies the resources acquired during the previous fisca
year.

(g) An assessnent of opportunities for the agency to
share enterprise resource planni ng and informatien—resoureces
nmanagenent projects or initiatives with other governnental or

private entities.

(h) A list of enterprise resource planning and
afermation—+esourees nanagenent issues the agency has
identified as statew de issues er—etrt+tiecat—information

. : bt hrol
L " et I I " . .

Section 22. Section 282.3095, Florida Statutes, is

created to read

282.3095 Task Force on Privacy and Technol ogy. - -

(1) The State Technol ogy Ofice shall create a Task

Force on Privacy and Technol ogy. The task force shall include
46
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professionals in the fields of conmunications, governnent, |aw

enforcenent, |aw, marketing, technol ogy, and fi nanci al

services, including, but not linmted to, the Florida

Associ ation of Court Clerks and Conptrollers, the Florida

| nsurance Council, the Society of Consuner Affairs

Pr of essionals in Business, the Florida Retail Federation, and

the O fice of Statewi de Prosecution. The task force shal

study and nmake policy recommendati ons by February 1, 2001 to

the Legislature and the Governor which includes, but is not

limted to:

(a) Privacy issues under the constitutions and | aws of
the United States and the State of Florida, the Public Records
Act, and the advent of the use of advanced technol ogi es.

(b) Technology fraud, including, but not linmted to,

the illegal use of citizens' identities and credit.

(c) Balancing the traditional openness of public

records in the state with the need to protect the privacy and

identity of individuals.

(d) The sale of public records to private individuals

and conpani es.

(2) The task force shall recommend to the State

Technol ogy O fice no fewer than three pilot projects designed

to further the depl oynent of electronic access with protection

of privacy. The pilot projects shall apply technol ogi es and

operating procedures to increase electronic access to public

records and to reduce the reliance on paper docunents while

i ncl udi ng safeguards for the protection of privacy rights and

confidential information.

(3) In order to carry out its duties and

responsibilities, the task force shall hold public neetings

necessary to gather the best avail able know edge regardi ng
47
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these i ssues. The State Technology Ofice shall staff the task

force as necessary. The nenbers of the task force shall serve

wi t hout conpensation, but shall be rei nbursed for reasonabl e

and necessary expenses of attending the public neetings and

perforning duties of the task force, including per diemand

travel expenses as provided in s. 112.061. Such expenses shal

be rei nbursed fromfunds of the Departnent of H ghway Safety

and Motor Vehicles. This subsection expires July 1, 2001
Section 23. Section 282.310, Florida Statutes, is
anended to read:

282.310 State Annual Report on Enterprise Resource
Pl anni ng and tnfermatien—Reseurces Managenent. - -

(1) By February January 15 of each year, the State
Technol ogy O fice shall develop a State Annual Report on
Ent erpri se Resource Pl anni ng and tnafermation—Resourees
Managenent .

(2) The State Annual Report on Enterprise Resource
Pl anni ng and tnfoermatien—Reseurees Managenent shall contain,
at a mninum the follow ng:

(a) The state vision for enterprise resource planning
and iAferfatien—t+esourees nmanagenent.

(b) A forecast of the state enterprise resource
pl anni ng and rnaferwati-on—resoureces nmanagenent priorities and
initiatives for the ensuing 2 years.

(c) A summary of nmmjor statew de policies recomended
by the State Technol ogy Ofice €Counett+ for enterprise resource
pl anni ng and rnaferwati-on—Tresoureces nanagenent.

(d) A summary of nenoranda i ssued by the Executive

Ofice of the Governor.
(e) An assessnent of the overall progress toward an
i ntegrated el ectroni c system for depl oyi ng gover nnment
48
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products, services, and infornmation to individuals and

busi nesses and enr state enterprise resource planning and
iafermation—+esourees nanagenent initiatives and priorities
for the past fiscal year.

(f) A sumary of mmjor statewi de issues related to
i mproving enterprise resource planning and inAfermration

resources managenent by the state.

(g) An inventory list, by nmajor categories, of state
i nformati on technol ogy resources.

(h) A summary of the total agency expenditures or
descriptions of agreenents, contracts, or partnerships for
enterprise resource planning and information—resoureces
managenent and of enterprise-w de procurenents done by the

office on behalf of the state by—each—state—ageney.

(i) A sumary of the opportunities for governnent

agencies or entities to share enterprise resource planning and
iafermation—+esourees nanagenent projects or initiatives with
ot her governnental or private sector entities.

i . f the in .
. I I I o Lt o o Lt eal
. F hiehtd hrol L " o
Feadership—or—assistance—

The state annual report shall also include enterprise resource
pl anni ng and rnafermation—resoureces nmanagenent information from
the annual reports prepared by the Board of Regents for the

State University System fromthe State Board of Community

Col l eges for the Florida Community Coll ege System fromthe

Suprene Court for the judicial branch, and fromthe Justice

Adm ni strative Conmi ssion on behalf of the state attorneys and

public defenders. Expenditure information shall be taken from
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each agency's annual report as well as the annual reports of
the Board of Regents, the State Board of Community Coll eges,
the Suprene Court, and the Justice Administrative Com ssion

(3) The state annual report shall be nade available in
writing or through electronic neans to the Executive Ofice of
the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the Chief Justice of the Suprene
Court.

Section 24. Section 282.315, Florida Statutes, is
amended to read:

282.315 Chief Information Oficers Council;
creation.--The Legislature finds that enhanci ng comuni cati on
consensus building, coordination, and facilitation of
statew de enterprise resource planni ng and infermatioen

resources nmanagenment issues is essential to inproving state
managenent of such resources.

(1) There is created a Chief Information Oficers
Counci |l to:

(a) Enhance communi cati on anong the Chief Information
O ficers of state agencies by sharing enterprise resource
pl anni ng and rafermati-on—resourees nanagenent experiences and
exchangi ng i deas.

(b) Facilitate the sharing of best practices that are
characteristic of highly successful technol ogy organi zati ons,
as well as exenplary information technol ogy applications of
stat e agenci es.

(c) ldentify efficiency opportunities anong state
agenci es.

(d) Serve as an educational forumfor enterprise
resource planni ng and inAfermration—+esourees nanagenent i ssues.

(e) Assist the State Technology Ofice €ouneit in
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identifying critical statew de issues and, when appropriate,
nmake recommendations for solving enterprise resource planning
and iAferfatien—+esourees managenent deficiencies.

(2) Menbers of the council shall include the Chief
Information Officers of all state agencies, including the

Chief Information Oficers of the agencies and gover nnent al
entities enunerated in s. 282.3031, except that there shall be
one Chief Information O ficer selected by the state attorneys
and one Chief Information O ficer selected by the public
defenders. The chairs, or their designees, of the Geographic
I nformation Board, the Florida Financial Mnagenent
I nformati on System Coordi nati ng Council, the Crimnal and
Juvenile Justice Information Systens Council, and the Health
I nformati on Systens Council shall represent their respective
organi zations on the Chief Information Oficers Council as
voti ng nenbers.

(3) The State Technol ogy O fice shall provide
admi ni strative support to the council.

Section 25. Section 282.318, Florida Statutes, is
amended to read:

282.318 Security of data and information technol ogy
resources. - -

(1) This section may be cited as the "Security of Data
and I nformation Technol ogy Resources Act."

(2)(a) Each agency head, in consultation with the

State Technol ogy Ofice,is responsi ble and accountable for

assuring an adequate level of security for all data and
i nformati on technol ogy resources of the agency and, to carry
out this responsibility, shall, at a nininum
1. Designate an information security nmanager who shal
adm ni ster the security program of the agency for its data and
51
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i nformati on technol ogy resources.

2. Conduct, and periodically update, a conprehensive
risk analysis to determine the security threats to the data
and i nformation technol ogy resources of the agency. The risk
anal ysis information is confidential and exenpt fromthe
provisions of s. 119.07(1), except that such information shal
be available to the Auditor General in performng his or her
postauditing duties.

3. Develop, and periodically update, witten interna
policies and procedures to assure the security of the data and
i nformation technol ogy resources of the agency. The interna
policies and procedures which, if disclosed, could facilitate
t he unaut hori zed nodi ficati on, disclosure, or destruction of
data or information technol ogy resources are confidenti al
informati on and exenpt fromthe provisions of s. 119.07(1),
except that such information shall be available to the Auditor
Ceneral in performing his or her postauditing duties.

4. I nplenent appropriate cost-effective safeguards to
reduce, elimnate, or recover fromthe identified risks to the
data and information technol ogy resources of the agency.

5. Ensure that periodic internal audits and
eval uations of the security programfor the data and
i nformation technol ogy resources of the agency are conducted.
The results of such internal audits and eval uations are
confidential infornmation and exenpt fromthe provisions of s.
119.07(1), except that such information shall be available to
the Auditor CGeneral in performng his or her postauditing
duti es.

6. Include appropriate security requirenents, as
determ ned by the agency, in the witten specifications for
the solicitation of information technol ogy resources.
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(b) In those instances in which the State Technol ogy

O fice of the Departnent of Managenent Services devel ops state
contracts for use by state agencies, the departnent shal

i ncl ude appropriate security requirenents in the
specifications for the solicitation for state contracts for
procuring information technol ogy resources.

Section 26. Subsections (2), (3), (4), (6), (7), and
(8) of section 282.404, Florida Statutes, are anended to read:

282. 404 GCeographic information board; definition
nmenber shi p; creation; duties; advisory council; nenbership;
duties. --

(2)(a) The Florida Geographic Information Board is
created in the State Technol ogy Exeeutive Ofice ef—the
Governor. The purpose of the board is to facilitate the
identification, coordination, collection, and sharing of

geographi c informati on anong federal, state, regional, and
| ocal agencies, and the private sector. The board shal
devel op solutions, policies, and standards to increase the
val ue and useful ness of geographic infornmation concerning
Florida. In fornul ating and devel opi ng sol utions, poli ci es,
and standards, the board shall provide for and consider input
from other public agencies, such as the state universities,
| arge and small nunicipalities, urban and rural county
governnments, and the private sector

(b) The CGeographic Information Board may issue
gui del i nes on reconmended best practices, including
reconmended policies and standards, for the identification
coordi nation, collection, and sharing of geographic
i nformati on.

(c) The CGeographic Information Board nmay contract for
accept, and nmamke gifts, grants, |loans, or other aid from and
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to any other governnental entity and to any person. Menbers
may contribute, and the board may recei ve and expend, funds
for board initiatives.

(3) The board consists of the Chief Information

Oficer in the State Technol ogy Ofice brreector—of—+Pranning
I I . T I . e ey the

executive director of the Fish and Wl dlife Conservation

Conmi ssion, the executive director of the Departnent of
Revenue, and the State Cadastral Surveyor, as defined in s.
177.503, or their designees, and the heads of the follow ng
agenci es, or their designees: the Departnent of Agriculture
and Consuner Services, the Departnent of Community Affairs,
t he Departnent of Environnental Protection, the Departnment of
Transportation, and the Board of Professional Surveyors and
Mappers. The Governor shall appoint to the board one nenber
each to represent the counties, nunicipalities, regiona
pl anni ng councils, water nmanagenent districts, and county
property apprai sers. The Governor shall initially appoint two
nmenbers to serve 2-year terns and three nenbers to serve
4-year terns. Thereafter, the terns of all appointed nenbers
nmust be 4 years and the terns nust be staggered. Menbers nay
be appointed to successive ternms and i ncunbent nenbers may
continue to serve the board until a new appoi ntnent i s nade.
(4) The Chief Information Oficer in the State
Technol ogy O fi ce Brreetor—of—Prannng—andBudgeting—of—the
Executive—OoHice—of—the—Covernor, or his or her designee
shall serve as the chair of the board. A nmgjority of the

nmenbership of the board constitutes a quorumfor the conduct

of busi ness. The board shall neet at |east tw ce each year

and the chair may call a neeting of the board as often as

necessary to transact business. Administrative and clerical
54
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support to the board shall be provided by the State Technol ogy

O fice of the Departnent of Managenent Services.

(6) The Florida Geographic Infornmation Advisory
Council is created in the State Technol ogy Ofice Executive
o-fH-ece—of—the—Covernor to provide technical assistance and
recommendations to the board.

(7) The CGeographic Information Advisory Counci
consi sts of one nenber each fromthe State Technol ogy Ofice
e . oy . I I . TN I . e
of —+the—Governor, the Fish and Wl dlife Conservation
Conmmi ssion, the Departnent of Revenue, the Departnent of

Agriculture and Consuner Services, the Departnent of Conmmunity
Affairs, the Departnent of Environnmental Protection, the
Departnent of Transportation, the State Cadastral Surveyor,
the Board of Professional Surveyors and Mappers, counties,
nmuni ci palities, regional planning councils, water nmnagenent
districts, and property appraisers, as appointed by the
correspondi ng nenber of the board, and the State Geol ogi st.
The Governor shall appoint to the council one nenber each, as
reconmended by the respective organi zation, to represent the
Departnent of Children and Family Services, the Departnent of
Health, the Florida Survey and Mapping Society, Florida Region
of the American Society of Photogramretry and Renpte Sensing,
Fl ori da Associ ation of Cadastral Mppers, the Florida
Associ ation of Professional Geologists, Florida Engi neering
Soci ety, Florida Chapter of the Urban and Regional Information
Systens Association, the forestry industry, the State
Uni versity System survey and nappi ng acadeni c research
prograns, and State University System geographic infornmation
systens academ ¢ research prograns; and two nenbers
representing utilities, one froma regional utility, and one
55
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froma local or nmunicipal utility. These persons nust have
techni cal expertise in geographic information issues. The
Governor shall initially appoint six nenbers to serve 2-year
terns and six nenbers to serve 4-year terns. Thereafter, the
terns of all appointed nenbers nust be 4 years and nust be
staggered. Menbers may be appointed to successive terns, and
i ncunbent nenbers may continue to serve the council until a
successor is appointed. Representatives of the Federa
Governnment may serve as ex officio nmenbers without voting
rights.

(8 A mjority of the nenbership constitutes a quorum
for the conduct of business and shall elect the chair of the
advi sory council biennially. The council shall neet at | east
twice a year, and the chair nmay call neetings as often as
necessary to transact business or as directed by the board.
The chair, or his or her designee, shall attend all board
neeti ngs on behalf of the council. Administrative and clerica
support shall be provided by the State Technol ogy Ofice of

t he Department of Managenment Servi ces.

Section 27. Paragraph (b) of subsection (1) and
par agraph (o) of subsection (3) of section 119.07, Florida
Statutes, are anended to read

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(b) If the nature or volune of public records
requested to be inspected, exam ned, or copied pursuant to
this subsection is such as to require extensive use of
i nformati on technol ogy resources or extensive clerical or
supervi sory assi stance by personnel of the agency involved, or
both, the agency may charge, in addition to the actual cost of
duplication, a special service charge, which shall be
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reasonabl e and shall be based on the cost incurred for such
extensive use of information technol ogy resources or the |abor
cost of the personnel providing the service that is actually
incurred by the agency or attributable to the agency for the
clerical and supervisory assistance required, or both.
"Informati on technol ogy resources" shall have the sane neani ng
as in s. 282.303(12)s—282-363(13).

(3)

(o) Data processing software obtai ned by an agency

under a |icensing agreenent which prohibits its disclosure and
whi ch software is a trade secret, as defined in s. 812.081

and agency-produced data processing software which is
sensitive are exenpt fromthe provisions of subsection (1) and
s. 24(a), Art. | of the State Constitution. The designation
of agency-produced software as sensitive shall not prohibit an
agency head from sharing or exchangi ng such software with

anot her public agency. As used in this paragraph

1. "Data processing software" has the sane neani ng as
in s. 282.303(7)s—282-303(8).
2. "Sensitive" neans only those portions of data

processi ng software, including the specifications and
docunent ati on, used to:

a. Collect, process, store, and retrieve infornation
which is exenpt fromthe provisions of subsection (1);

b. Collect, process, store, and retrieve financi al
managenent information of the agency, such as payroll and
accounting records; or

c. Control and direct access authorizations and
security neasures for autonmated systens.

Section 28. Subsection (1) of section 287.073, Florida
Statutes, is anended to read:
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287.073 Procurenent of information technol ogy
resources. - -

(1) For the purposes of this section, the term
"information technol ogy resources" has the sane neani ng
ascribed in s. 282.303(12)s—282-363(13).

Section 29. Sections 282.3091 and 282.3093, Florida
Statutes, are repeal ed

Section 30. Subsections (1), (2), and (3) of section
215.322, Florida Statutes, are anended to read:

215. 322 Acceptance of credit cards, charge cards, or

debit cards by state agencies, units of |ocal governnent, and
the judicial branch.--

(1) It is the intent of the Legislature to encourage
state agencies, the judicial branch and units of | ocal
governnment to nmke their goods, services, and i nfornmati on nore
convenient to the public through the ant—teo—+educe—the
atni-strati-ve—costs—of—governnent—by acceptance of paynents

by credit cards, charge cards, and debit cards to the naxi num

extent practicable when the benefits to the participating

agency and the public substantiate the cost of accepting these

types of paynents.

(2) A state agency as defined in s. 216.011, or the
judicial branch, may accept credit cards, charge cards, or
debit cards in paynent for goods and services tpen—the

with the prior approval of the Treasurer. Wen the Internet or

other related el ectronic nethods are to be used as the

collection nedium the State Technol ogy Ofice shall review

and recommend to the Treasurer whether to approve the request

with regard to the process or procedure to be used.

(3) The Treasurer shall adopt rules governing the
58
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establ i shnent and acceptance of credit cards, charge cards, or
debit cards by state agencies or the judicial branch,
including, but not limted to, the follow ng:

(a) Uilization of a standardi zed contract between the
financial institution or other appropriate internediaries and

t he agency or judicial branch which shall be devel oped by the
Treasurer or approval by the Treasurer of a substitute
agr eenent .

(b) Procedures which permt an agency or officer
accepting payment by credit card, charge card, or debit card
to i mpose a conveni ence fee upon the person naking the
payment. However, the total anobunt of such conveni ence fees
shal |l not exceed the total cost to the state agency ef
contracting—for—sueh——card—services. A conveni ence fee is not
refundable to the payor. Notwithstanding the foregoing, this
section shall not be construed to pernit surcharges on any
other credit card purchase in violation of s. 501.0117.

(c) Al service fees payable pursuant to this section
when practicable shall be invoiced and paid by state warrant
or such other nmanner that is satisfactory to the Conptroller
in accordance with the tinme periods specified in s. 215.422.

(d) Subnission of information to the Treasurer
concerning the acceptance of credit cards, charge cards, or
debit cards by all state agencies or the judicial branch.

(e) A nethodol ogy for agencies to use when conpl eting

the cost-benefit analysis referred to in subsection (1). The

net hodol ogy nust consider all quantifiable cost reductions,

ot her benefits to the agency, and potential inpact on genera

revenue. The net hodol ogy nust al so consi der nonquantifi abl e

benefits such as the conveni ence to individuals and busi nesses

that would benefit fromthe ability to pay for state goods and
59
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services through the use of credit cards, charge cards, and

debit cards.

Section 31. Subsections (5), (11), and (15) of section
287.012, Florida Statutes, are anended to read:

287.012 Definitions.--The follow ng definitions shal
apply in this part:

(5) "Conpetitive seal ed bids" or "conpetitive seal ed
proposal s" refers to the receipt of two or nore seal ed bids or
proposal s subnitted by responsive and qualified bidders or
of ferors and includes bids or proposals transmtted by

electronic neans in lieu of or in addition to witten bids or

pr oposal s.

(11) "lnvitation to bid" nmeans a witten solicitation
for conpetitive sealed bids with the title, date, and hour of
the public bid opening designated and specifically defining
the commodity, group of commodities, or services for which
bids are sought. It includes instructions prescribing al
conditions for bidding and shall be distributed to al
prospective bidders sinultaneously. The invitation to bid is
used when the agency is capable of specifically defining the
scope of work for which a contractual service is required or
when the agency is capable of establishing precise
speci fications defining the actual commodity or group of
commodities required. A witten solicitation includes a

solicitation published or transnitted by el ectroni c neans.

(15) "Request for proposals" nmeans a witten
solicitation for conpetitive sealed proposals with the title,
date, and hour of the public opening designated. A witten
solicitation includes a solicitation published or transnitted

by el ectroni c neans. The request for proposals is used when

the agency is incapable of specifically defining the scope of
60
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work for which the conmodity, group of comodities, or
contractual service is required and when the agency is
requesting that a qualified offeror propose a commodity, group
of commpdities, or contractual service to neet the
specifications of the solicitation docunent. A request for
proposal s includes, but is not linited to, genera
information, applicable laws and rules, functional or genera
speci fications, statenent of work, proposal instructions, and
evaluation criteria. Requests for proposals shall state the
relative inportance of price and any other eval uation
criteria.

Section 32. Paragraph (a) of subsection (16) of
section 287.042, Florida Statutes, is anended to read:

287.042 Powers, duties, and functions.--The departnent
shal |l have the follow ng powers, duties, and functions:

(16)(a) To enter into joint agreenents with
governnental agencies, as defined in s. 163.3164(10), for the
pur pose of pooling funds for the purchase of commopdities,

i nformati on technol ogy resources, or services that can be used
by multiple agencies. However, the departnment shall rmay
consult with the State Technol ogy Ofice on joint agreenents
that involve the purchase of infornmation technol ogy resources.
Agenci es entering into joint purchasing agreenents with the
departnent shall authorize the departnent to contract for such
purchases on their behalf.

Section 33. Subsection (22) is added to section
287.057,Florida Statutes, to read:

287.057 Procurenent of commodities or contractua
services. - -

(22)(a) The State Technol ogy Ofice of the departnent
shal | develop a programfor on-line procurenent of comobdities
61
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and contractual services. Only bidders prequalified as

neeting nandatory requirenents and qualifications criteria

shall be pernmitted to participate in on-line procurenent. The

State Technol ogy Ofice may contract for equi pnent and

servi ces necessary to devel op and i npl enent on-1line

procurenent.

(b) The State Technol ogy Ofice may adopt rul es,
pursuant to ss. 120.536(1) and 120.54, to inplenent the
program for on-line procurenent. The rules shall include, but

not be limted to:

1. Determining the requirenents and qualification

criteria for prequalifying bidders.

2. Establishing the procedures for conducting on-line

procurenent .

3. Establishing the criteria for eligible commpdities

and contractual services.

4, Establishing the procedures for providing access to

on-1li ne procurenent.

Section 34. Creation and inplenentation of a marketing

and i mage canpaign. - -

(1) Enterprise Florida, Inc., in collaboration with

the private sector, shall create a marketing canpaign to help

attract, develop, and retain information technol ogy busi nesses

in this state. The canpai gn nmust be coordi nated with any

exi sting econoni c devel opnent pronotion efforts in this state,

and shall be jointly funded fromprivate and public resources.

(2) The nessage of the canpaign shall be to increase

nati onal and i nternati onal awareness of this state as a state

ideally suited for the successful advancenent of the

i nformati on technol ogy busi ness sector. Marketing strategies

shal | i nclude devel opnent of pronotional nmaterials, |nternet
62
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and print advertising, public relations and nedi a pl acenent,

trade show attendance at infornation technol ogy events, and

appropriate followp activities. Efforts to pronbte this state

as a hi gh-technol ogy busi ness | eader nust incl ude

identification and coordi nati on of existing business

t echnol ogy resources, partnerships with econoni c devel opnent

organi zations and private sector busi nesses, continued

retention and growmh of businesses based in this state that

produce hi gh-technol ogy products or use high-technol ogy skills

for manufacturing, and recruitnent of new business in such

ar ea.

Section 35. Devel opnent of an |nternet-based system

for information technol ogy i ndustry pronoti on and workforce

recruitnent.--

(1) The Departnent of Labor and Enpl oynent Security

shall facilitate efforts to ensure the devel opnent and

nmai nt enance of a website that pronotes and markets the

i nformati on technology industry in this state. The website

shal |l be designed to informthe public concerning the scope of

the information technol ogy industry in the state and shal

al so be designed to address the workforce needs of the

i ndustry. The website shall include, through |links or actua

content, infornmation concerning infornmation technol ogy

busi nesses in this state, including links to such busi nesses;

i nformati on concerni ng enpl oynent avail abl e at these

busi nesses; and the neans by which a jobseeker may post a

resune on the website.

(2) The Departnent of Labor and Enpl oynent Security

shall coordinate with the State Technol ogy Ofice and the

Wor kf orce Devel opnent Board of Enterprise Florida, Inc., to

ensure |links, where feasible and appropriate, to existing job
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i nformati on websites nmintained by the state and state

agencies and to ensure that information technol ogy positions

offered by the state and state agencies are posted on the

i nformati on technol ogy website.

Secti on 36. Est abl i shnent of a network access

point.--The state actively supports efforts that enhance the

information technology industry in this state, particularly

those efforts that increase broadband technology. A critica

initiative to enhance this industry in this state is

determ ned to be the devel opnent of a network access point,

which is defined to be a carrier-neutral, public-private

Internet traffic exchange point. The state encourages private

i nformati on technol ogy busi nesses to forge partnerships to

devel op a network access point in this state. Mreover, the

state recogni zes the inportance of a network access point that

addresses the needs of snall information technol ogy

busi nesses.

Section 37. Paragraph (n) is added to subsection (5)
of section 212.08, Florida Statutes, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(n) Equi pnent used to depl oy broadband technol ogi es. - -

1. Beginning July 1, 2000, equi pnent purchased by a

communi cati ons service provider that is necessary for use in

t he depl oynent of broadband technologies in the state as part

of the direct participation by the communi cati ons service
64
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provider in a network access point, which is defined as a

carrier-neutral, public-private Internet traffic exchange

point, in this state shall be exenpt fromthe tax inposed by

this chapter. This exenption inures to the communi cations

service provider only through a refund of previously paid

taxes. A refund shall be authorized upon an affirnmative

showi ng by the taxpayer to the satisfaction of the departnent

that the requirenents of this paragraph have been net.

2. To be entitled to a refund, an eligible

communi cati ons service provider nust file under oath with the

departnent an application that includes:

a. The nane and address of the conmuni cati ons service

provider clainmng to be entitled to the refund.

b. A specific description of the property for which

the exenption is sought, including its serial nunber or other

permanent identification nunber

c. The location of the property.

d. The sales invoice or other proof of purchase of the

property, showi ng the anpunt of sales tax paid, the date of

purchase, and the nane and address of the sal es tax deal er

fromwhomthe property was purchased.

3. An application for a refund pursuant to this

par agraph nust be subnitted to the departnent within 6 nonths

after the eligible property is purchased.

4. The provisions of s. 212.095 do not apply to any

refund application nade pursuant to this paragraph. The

departnent shall adopt rul es governing the nanner and form of

refund applications and may establish guidelines as to the

requisites for an affirmati ve showing of qualification for

exenpti on under this paragraph

5. For purposes of this paragraph:
65
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a. "Broadband technol ogy" neans packaged technol ogy

that has the capability of supporting transn ssion speeds of

at | east 1.544 negabits per second in both directions.

b. "Communi cations service provider" neans a conpany

that supports or provides individuals and other conpanies with

access to the Internet and other rel ated servi ces.

c. "Equi pnent" includes asynchronous transfer node

switches, digital subscriber |ine access nultipl exers,

routers, servers, multiplexers, fiber optic connector

equi pnent, database equi pnent, and ot her network equi pnent

used to provi de broadband technol ogy and i nfornmati on services.

6. Contingent upon annual appropriation, the

departnment may approve refunds up to the anount appropriated

for this refund program based on the filing of an application

pursuant to this paragraph. No refund shall be nmade with

respect to any application received by the departnment in any

year after the funds appropriated for that year have been

exhaust ed.
7. This paragraph is repeal ed June 30, 2005.

Section 38. The sum of $700,000 from non-recurring

Ceneral Revenue is appropriated for fiscal year 2000-2001 to

t he Departnent of Revenue to reinburse eligible conpanies for

sal es tax paynments nmade on equi pnent specifically associ ated

with the creation of a network access point. The Departnent

of Revenue is authorized to adopt rules to inplenent the sal es

tax refund provisions of this act.
Section 39. Subsection (1) of section 556.108, Florida
Statutes, is anended to read:

556. 108 Exenptions.--The notification requirenents
provided in s. 556.105(1) do not apply to:
(1) Any excavation or denplition perforned by the
66
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owner of single-fanily residential property; or for such owner

by a nmenber operator or an agent of a nenber operator when

such excavation or denolition is nmade entirely on such | and,
and only up to a depth of 10 inches; provided due care is used

and there is no encroachment on any menber operator's
right-of-way, easenent, or permtted use.

Section 40. (1) Subsection (1) of section 350.031,
Fl orida Statutes, is anended to read:

350.031 Florida Public Service Comm ssion Noninating
Counci | . - -

(1) There is created a Florida Public Service
Conmmi ssion Nom nating Council consisting of nine nenbers. At
| east one nenber of the council nust be 60 years of age or
ol der. Three nenbers, including one nenber of the House of
Representatives, shall be appointed by and serve at the

pl easure of the Speaker of the House of Representatives; three

nmenbers, including one nenber of the Senate, shall be
appoi nted by and serve at the pleasure of the President of the

Senate; and three nenbers shall be selected and appointed by a
majority vote of the other six nenbers of the council. Al
terns shall be for 4 years except those nenbers of the House
and Senate, who shall serve 2-year terns concurrent with the
2-year elected terns of House nenbers. Vacancies on the
council shall be filled for the unexpired portion of the term
in the sane nmanner as original appointnents to the council. A

nenber may not be reappointed to the council, except for a

nenber of the House of Representatives or the Senate who nay

be appointed to two 2-year ternms or a person who i s appointed

to fill the remaining portion of an unexpired term

(2) This section applies to any person who is a nenber

of the Florida Public Service Conmi ssion Noninating Council on
67
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the effective date of this act.

Section 41. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect tother provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 42. This act shall take effect July 1, 2000.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page ,
renove fromthe entire title of the bill

and insert:
Abill to be entitled
An act relating to electronic conmerce;
providing a short title; providing definitions;
provi di ng scope; providing for prospective
application; providing for use of electronic
records and signatures; providing for variation
by agreenent anbng parties using electronic
records and el ectronic signatures; providing
construction and application; providing for
unifornmty; providing for |legal recognition of
el ectroni c records, signatures, and contracts;
providing for provision of information in
writing; providing for presentation of records;
providing for attribution and effect of
el ectronic records and el ectroni ¢ signatures;
68
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providing for the effect of changes or errors
in electronic records; providing for
not ari zati on and acknow edgnent; providing for
retention of electronic records and origi nal s;
providing for adm ssibility of electronic
records as evidence; providing for rules
appl ying to automated transactions; providing
for time and place of sending and receiving
el ectroni c records and signatures; providing
for transferable records; providing for
creation and retention of electronic records by
gover nnent al agencies; providing for conversion
of witten records by governnental agencies;
providing for acceptance and distribution of
el ectroni c records by governnental agencies;
providing for interoperability; providing
severability; requiring the county recorders to
provide a statew de index of official records
avail able on the Internet by a tine certain;
providing for security; requiring that the
Internet information shall not be admissible in
court; authorizing charging a reasonable fee
for certain purposes; providing that the
of ficial records nust be made avail able for
el ectronic retrieval on the statewide site by a
time certain; anending ss. 282.005, 282.101
282.102, 282.103, 282.104, 282.105, 282.106,
282.107, 282.1095, 282.111, 282.20, 282.21
282.22, 282.303, 282.3031, 282.3032, 282.3041,
282. 3055, 282.3063, F.S.; providing legislative
findings and creating the State Technol ogy
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O fice within the Departnent of Managenent
Services; providing for the Chief Information
Officer to be in charge of the office
requiring the office to provide support and
gui dance to all state agencies in order to
enhance the state's use and nanagenent of
i nformati on technol ogy resources; providing for
a study and reconmendati ons concerning online
voting; providing for enterprise resource
pl anni ng and nmanagenent by each state agency in
consultation with the office; creating s.
282.3095, F.S.; directing the State Technol ogy
Office to create a Task Force on Privacy and
Technol ogy; providing for the task force to
hol d neetings and report to the Legislature and
CGover nor; anendi ng ss. 282.310, 282. 315,
282.318, 282.404, F.S.; directing the State
Technol ogy O fice to prepare and disseninate
the State Annual Report on Enterprise Resource
Pl anni ng and Managenent; transferring the
Fl ori da Geographic Information Board and the
Fl ori da Geographic Information Advi sory Counci
fromthe Executive Ofice of the Governor to
the State Technol ogy Ofice; anending ss.
119. 07, 287.073, F.S.; confornmng statutory
cross-references; repealing s. 282.3091, F.S.
relating to the State Technol ogy Counci l
repealing s. 282.3093, F.S., relating to the
State Technol ogy O fice; anending s. 215. 322,
F.S.; revising legislative intent; specifying
ci rcunst ances under which governnental agencies
70
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or the judicial branch nmay accept credit cards,
charge cards, or debit cards; prescribing
duties of the State Technol ogy O fice; renoving
a limtation on conveni ence fees; anending s.
287.012, F.S.; revising certain definitions to
i nclude bids or proposals transnitted or
received by electronic neans; anending s.
287.042, F.S.; requiring the Departnent of
Managenent Services to consult with the State
Technol ogy O fice on joint agreenents invol ving
t he purchase of information technol ogy
resources; anending s. 287.057, F.S., requiring
the office to develop a programfor on-line
procurenent of commpdities and contractua
services; providing a linitation; authorizing
the office to contract for certain equi pnent
and services; authorizing the office to adopt
rules for certain purposes; requiring
Enterprise Florida, Inc., to create and
i npl erent a narketing and i nage canpai gn
provi di ng purposes of the canpaign; requiring
devel opnent and nmi nt enance of a website for
i nformati on and technol ogy industry nmarketing
and wor kforce recruitnent; expressing support
of activities to enhance infornmation
t echnol ogy, including a network access point;
anending s. 212.08, F.S.; providing a sales tax
exenption on sales of certain equipnent used to
depl oy broadband technol ogi es associated with a
network access point; providing for future
repeal of the exenption; providing an
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Amendnment No. _ (for drafter's use only)

appropriation; anending s. 556.108, F.S.
providing for excavation perforned on behal f of
a residential owner; anending s. 350.031, F.S.
providing for the Florida Public Service

Conmmi ssi on Nom nating Council nenbers appointed
by the Speaker of the House of Representatives
and the President of the Senate to serve at the
pl easure of the Speaker of the House and the
President of the Senate; limting the nunber of
full ternms to which a nenber may be appoi nt ed;
providing for application; providing
severability; providing an effective date.
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