CS for CS for SB 1368 First Engrossed

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 providing for a change in administrative

5 duties; providing for an additional district

6 of fice; providing additional responsibilities

7 of the Transportati on Conmi ssion; anending s.

8 206.8745, F.S.; providing for a refund of tax

9 pai d on undyed di esel fuel consuned by the
10 engine of a qualified notor coach during idle
11 time for certain purposes; defining "notor
12 coach"; providing restrictions on refunds;
13 providing for proper docunentation; granting
14 t he Departnent of Revenue authority to adopt
15 rules; creating s. 215.617, F.S.; providing for
16 t he i ssuance of bonds by the Division of Bond
17 Fi nance; anending s. 311.07, F.S.; expandi ng
18 the use of certain seaport funds; providing for
19 a final audit of funds; anmending s. 311.09,
20 F.S.; providing overrule authority to certain
21 state agencies; providing voting nenbership to
22 certain state agencies; providing requirenents
23 for the procurenent of professional services;
24 anending s. 320.20, F.S.; providing certain
25 projects are fixed capital outlay projects;
26 provi di ng bondi ng authority; providing a
27 timefrane for bond maturity; anending s.
28 316.06, F.S.; authorizing |ocal governnents to
29 agree to provide for the installation of
30 mul ti party stop signs on certain roads;
31 providing guidelines for the installation of
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1 such si gnage; amendi ng ss. 316.302, 316.516,
2 316.545, F.S.; updating cross-references to the
3 current federal safety regul ations; deleting
4 references to weight and safety officers;
5 anending s. 316.515, F.S.; deleting a reference
6 to an autonobile transporter height limt;
7 repealing s. 316.610(3), F.S., relating to
8 commerci al notor vehicle inspections; anending
9 s. 330.30, F.S.; renoving the requirenent for
10 joint subm ssion of applications for airport
11 site approval and for an airport |icense;
12 anending s. 332.004, F.S.; expanding the
13 definition of the term"airport or aviation
14 devel opnent project” to include off-site
15 airport noise mtigation projects; anending s.
16 20.23, F.S.; authorizing the Florida Departnent
17 of Transportation to adopt rules for the
18 del egation of authority beyond the assi stant
19 secretaries; anending s. 334.187, F.S.
20 aut hori zing the Florida Departnent of
21 Transportation to adopt rules relating to the
22 use of prepaid escrow accounts; anending s.
23 334.044, F.S.; authorizing the departnent to
24 purchase pronotional itens for use in certain
25 publ i ¢ awar eness canpai gns; authorizing the
26 Fl ori da Departnment of Transportation to adopt
27 rules relating to approval of aggregate and
28 other material sources; anmending s. 337.18,
29 F.S.; authorizing the Florida Departnent of
30 Transportation to adopt rules related to surety
31 bonds; anending s. 338.155, F.S.; authorizing
2
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1 the Florida Departnment of Transportation to

2 adopt rules relating to guaranteed tol

3 accounts; anmending s. 339.09, F.S.; authorizing

4 the Florida Departnment of Transportation to

5 adopt rules related to the expenditure of

6 transportati on revenues; anending s. 427.013,

7 F.S.; authorizing the Comission for the

8 Transportation Di sadvantaged to adopt rul es

9 rel ated to devel opi ng operational standards;
10 anending s. 427.0135, F.S.; granting authority
11 for rules adopted by the Comi ssion for the
12 Transportati on D sadvantaged rel ated to nenber
13 departnents; anending s. 427.015, F.S.
14 granting authority for rul es adopted by the
15 Conmi ssion for the Transportation Di sadvant aged
16 related to community transportation
17 coordi nators; anending s. 335.02, F.S.
18 providi ng a nmaxi mum | ane policy; anmending ss.
19 335. 141, 341.302, F.S.; repealing the
20 departnment's authority to regulate train
21 operati ng speeds; anending ss. 336.41, 336. 44,
22 255,20, 337.14, F.S.; providing that any
23 contractor prequalified by the State of Florida
24 is presuned qualified to bid on projects in
25 excess of $250, 000 for county and expressway
26 authority projects; anending s. 336.025, F.S.
27 expandi ng the aut horized uses of the | oca
28 option fuel tax; anending s. 337.025, F.S.
29 aut hori zi ng hi ghway nai ntenance projects to be
30 included in the innovative hi ghway program
31 anending s. 337.11, F.S.; authorizing the

3
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1 departnment to conbine the right-of-way phase of
2 certain projects into a single contract;
3 anending s. 337.14, F. S.; extending the period
4 of validity of contractor prequalification
5 anending s. 337.175, F.S.; providing for
6 retainage flexibility; amending s. 338.161
7 F.S.; authorizing the departnent to pronote the
8 use of toll facilities; anending s. 338. 165,
9 F.S.; providing an exenption for high-occupancy
10 toll lanes; anending s. 339.12, F. S
11 increasing the current cap on the |oca
12 gover nnment advance rei nbursenent program
13 anmending s. 339.135, F.S.; deleting an obsol ete
14 requi renment for identification of advanced
15 right-of-way acquisition projects in the
16 tentative work program amending ss. 334. 035,
17 334.046, F.S.; providing prevailing principles
18 for planning and devel opi ng transportation
19 systens; anmending s. 339.155, F.S.; clarifying
20 the public participation process in
21 transportati on planni ng; conform ng provisions
22 to federal requirenents; providing prevailing
23 principles; deleting certain planning factors;
24 anending s. 339.175, F.S.; providing duties of
25 the nmetropolitan planni ng Techni cal Advisory
26 Committee; providing for a coordinating
27 committee in certain MP.QO's; providing
28 prevailing principles for planning and
29 devel opi ng transportati on systens for
30 net ropol i tan pl anni ng organi zati ons; del eting
31 certain planning factors; anmending s. 341.051
4
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1 F.S.; deleting an obsolete provision for public

2 transit capital projects; amending s. 343. 56,

3 F.S.; authorizing the use of certain federa

4 funds to pay principal and interest on bonds;

5 anmending s. 373.4137, F.S.; providing a

6 technical correction; anending s. 332.007,

7 F.S.; allowi ng the rei nbursenent period for

8 certain airports to be extended; anending s.

9 479.15, F.S.; revising guidelines on |loca
10 governnment renoval of signs al ong hi ghways and
11 roads; requiring a study by the Ofice of
12 Program Pol i cy Anal ysis and Gover nnent
13 Accountability; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Paragraph (b) of subsection (2), paragraphs
18| (¢) and (d) of subsection (3), and paragraph (a) of subsection
19| (4) of section 20.23, Florida Statutes, are anended to read:
20 20.23 Departrment of Transportation.--There is created
21| a Departnent of Transportation which shall be a decentralized
22 | agency.
23 (2)
24 (b) The commission shall have the primary functions
25| to:
26 1. Reconmend mmjor transportation policies for the
27 | Governor's approval, and assure that approved policies and any
28 | revisions thereto are properly executed.
29 2. Periodically review the status of the state
30| transportation systemincluding hi ghway, transit, rail,
31| seaport, internodal devel opnent, and aviation conponents of

5
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the system and recomend i nprovenents therein to the Governor
and the Legislature.

3. Performan in-depth evaluation of the annua
department budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and nmanagenent of the departnent,
usi ng performance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

7. Recommend to the Governor and the Legislature

i nprovenents to the departnent's organization in order to

streamine and optinize the efficiency of the departnent. The

initial report by the comm ssion nust be delivered to the

Governor and Legislature by Decenber 15, 2000, and each year

thereafter, as appropriate. The conmi ssion nmay retain such

experts as are reasonably necessary to effectuate this

6
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subpar agr aph, and the departnent shall pay the expenses of

such experts.

(3)

(c) The secretary shall appoint an Assistant Secretary

for Transportation Policy, an Assistant Secretary for Finance
and Administration, and an Assistant Secretary for District
Operations, each of whomshall serve at the pleasure of the
secretary. The positions are responsible for devel opi ng,
nmoni toring, and enforcing policy and nanagi ng nmaj or technica
prograns. The responsibilities and duties of these positions
include, but are not linmted to, the follow ng functiona
ar eas:

1. Assistant Secretary for Transportation Policy.--

a. Devel opnent of the Florida Transportation Plan and
ot her policy planning;

b. Devel opnent of statew de nodal systens plans,
i ncludi ng public transportation systens;

c. Design of transportation facilities;

d. Construction of transportation facilities; and

e. Acquisition and nanagenent of transportation
rights-of-way; and-

f. Administration of notor carrier conpliance and

safety.
2. Assistant Secretary for District Operations.--
a. Administration of the nine etrght districts; and
b. Inplenentation of the decentralization of the
depart nent . —and
e—Adnrini-stration—of—retor—ecarrier—conptance—and
safety—
3. Assistant Secretary for Finance and
Admi ni stration. --

7
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1 a Fi nanci al pl anni ng and nanagenent;
2 b. Infornmation systens;
3 C Accounti ng systens;
4 d Adm ni strative functions; and
5 e. Administration of toll operations.
6 (d)1. Policy, program or operations offices shall be
7 | established within the central office for the purposes of:
8 a. Devel oping policy and procedures and nonitoring
9| performance to ensure conpliance with these policies and
10 | procedures;
11 b. Perfornming statewide activities which it is nore
12 | cost-effective to performin a central |ocation
13 c. Assessing and ensuring the accuracy of information
14 | within the departnent's financial managenent infornmation
15| systens; and
16 d. Performng other activities of a statew de nature.
17 2. The following offices are established and shall be
18 | headed by a nmanager, each of whom shall be appointed by and
19 | serve at the pleasure of the secretary. The positions shall be
20| classified at a level equal to a division director
21 a. The Ofice of Adm nistration
22 b. The Ofice of Policy Planning
23 c. The Ofice of Design
24 d. The Ofice of H ghway Operations;
25 e. The Ofice of Right-of-Wy;
26 f. The Ofice of Toll Operations; and
27 g. The Ofice of Information Systems; and-
28 h. The Ofice of Mbtor Carrier Conpliance
29 3. Oher offices nmay be established in accordance with
30| s. 20.04(7). The heads of such offices are exenpt frompart |
31| of chapter 110. No office or organization shall be created at
8
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a level equal to or higher than a division wthout specific
| egi slative authority.

4. During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assi stance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to
i mpl erent this subparagraph.

(4)(a) The operations of the departnent shall be
organi zed into nine erght districts, including a turnpike
district, each headed by a district secretary. The district
secretaries shall report to the Assistant Secretary for
District Qperations. The headquarters of the districts shal
be located in Pol k, Col unbia, Washington, Broward, Vol usi a,
Dade, Hill sborough, Duval,and Leon Counties. The turnpike
district nust be relocated to Orange County in the year 2000.
In order to provide for efficient operations and to expedite
t he deci si onnmaki ng process, the departnent shall provide for
maxi mum decentralization to the districts. However, before
maki ng a decision to centralize or decentralize departnent
operations or relocate the turnpike district, the departnent
nmust first determine if the decision would be cost-effective
and in the public's best interest. The departnent shal

9
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periodically evaluate such decisions to ensure that they are
appropri at e.

Section 2. Subsection (8) is added to section
206. 8745, Florida Statutes, to read:

206.8745 Credits and refund cl ains. --

(8) Undyed, tax-paid diesel fuel purchased in this

state and consunmed by the engine of a qualified notor coach

during idle tine for the purpose of running clinmate contro

systens and nmintaining electrical systenms for the notor coach

is subject to a refund. As used in this subsection, the term

gual i fied notor coach" neans a privately owned vehicl e that

is designed to carry nine or nore passengers, that has a gross

vehi cl e weight of at |east 33,000 pounds, that is used

exclusively in the commercial application of transporting

passengers for conpensation, and that has the capacity to

neasure di esel fuel consuned in Florida during idling,

separate fromdi esel fuel consuned to propel the vehicle in

this state, by way of an on-board conputer

(a) The purchaser may nake one clai mfor refund per

cal endar year.

(b) The annual refund claimnust be subnitted before

April 1 of the year following the year in which the tax was
paid and after Decenber 31, 2000.
(c) The purchaser nust subnit original or copies of

ori gi nal purchase invoices showing the taxes paid, or, in lieu

of original invoices, a purchaser may subnit a schedul e of

purchases containing the information required by s.
206.41(5)(b) 1
(d) The purchaser nust remt, as an offset to the

refund, sales tax due under chapter 212 based on the purchase

price of the fuel, net of the state tax refunded.

10
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The Departnent of Revenue nmy adopt rules to adm nister this

subsecti on.

Section 3. Section 215.617, Florida Statutes, is
created to read

215.617 Bonds for the Florida Seaport Transportation

and Econom ¢ Devel opnent Program - -

(1) The Division of Bond Finance, on behalf of the

Fl ori da Seaport Transportati on and Econoni ¢ Devel opnent

Council, is authorized to i ssue revenue bonds pursuant to s.
11, Art. VIl of the State Constitution and the State Bond Act
for the purposes of financing or refinancing fixed capita

requi renents of the Florida Seaport Transportation and

Econoni ¢ Devel opment Program as provided in chapter 311 and s.

320. 20(3) and (4) and fundi ng seaport access projects of

statew de significance as provided in s. 341.053.

(2) The revenue bonds issued pursuant to this section

shall not constitute a general obligation of or a pl edge of

the full faith and credit of the state or any of its agencies.

(3) Bonds issued pursuant to this section shall be

payabl e solely fromfunds pledged pursuant to s. 320.20(3) and

(4). Such funds shall be assigned and pl edged as security and

deposited in trust with the State Board of Adninistration

pursuant to the terns of an agreenent entered into anong the

ports and the State Board of Adninistration

Section 4. Paragraph (b) of subsection (3) and
subsection (6) of section 311.07, Florida Statutes, is anended
to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(3)

11
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(b) Projects eligible for funding by grants under the
programare |limted to the following port facilities or port
transportati on projects:

1. Transportation facilities within the jurisdiction
of the port.

2. The dredgi ng or deepeni ng of channels, turning
basi ns, or harbors.

3. The construction or rehabilitati on of wharves,
docks, structures, jetties, piers, storage facilities, cruise
ternmi nals, autonmated people nover systens, or any facilities
necessary or useful in connection with any of the foregoing.

4. The acquisition of container cranes or other
nechani zed equi pnent used in the novenent of cargo or
passengers in international comerce.

5. The acquisition of land to be used for port
pur poses.

6. The acquisition, inprovenent, enlargenent, or
extensi on of existing port facilities.

7. Environnmental protection projects which are
necessary because of requirenents inposed by a state agency as
a condition of a pernit or other formof state approval; which
are necessary for environnental mtigation required as a
condition of a state, federal, or local environnental permt;
whi ch are necessary for the acquisition of spoil disposa
sites and inprovenents to existing and future spoil sites; or
which result fromthe funding of eligible projects |isted
her ei n.

8. Transportation facilities as defined in s.
334.03(31) which are not otherw se part of the Departnent of
Transportation's adopted work program

12

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS for CS for SB 1368 First Engrossed

9. Seaport internpdal access projects identified in
the 5-year Florida Seaport Mssion Plan as provided in s.
311.09(3).

10. Construction or rehabilitation of port facilities
as defined ins. 315.02 in ports listed ins. 311.09(1) with
operating revenues of $5 nillion or less, provided that such

projects create econoni c devel opment opportunities, capita

i mprovenents, and positive financial returns to such ports.

(6) The Departnent of Transportation shall subject any
project that receives funds pursuant to this section and s.
320.20 to a final audit. The departnment nay adopt rules and
perform such other acts as are necessary or convenient to
ensure that the final audits are conducted and that any
deficiency or questioned costs noted by the audit are
resol ved.

Section 5. Subsections (1), (4), (6), (7), (8), (11
and (12) of section 311.09, Florida Statutes, are anended to
read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(1) The Florida Seaport Transportation and Econom c
Devel opnent Council is created within the Departnent of
Transportation. The council consists of the followi ng 17
nmenbers: the port director, or the port director's designee,
of each of the ports of Jacksonville, Port Canaveral, Fort
Pi erce, Pal m Beach, Port Everglades, Mani, Port Manatee, St
Pet ersburg, Tanpa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandi na; the secretary of the Departnent of
Transportation or his or her designee as—an—ex—offiecio
nenvoting—renber; the director of the Ofice of Tourism

Trade, and Econoni c Devel opnent or his or her designee as—an

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDMWNER O

CS for CS for SB 1368 First Engrossed

ex—ofHeirononveting—enber; and the secretary of the
Departnent of Comunity Affairs or his or her designee as—an
ex—ofHeiro—honvoting—renber.

(4) The council shall adopt rules for evaluating
projects which may be funded under ss.s—311.07 and 320. 20.

The rules shall provide criteria for evaluating the econonic
benefit of the project, neasured by the potential for the
proposed project to increase cargo flow, cruise passenger
novenent, international comerce, port revenues, and the
nunber of jobs for the port's local comunity.

(6) The Departnent of Conmunity Affairs shall review
the list of projects approved by the council to deternine
consi stency with approved | ocal government conprehensive plans
of the units of local governnent in which the port is |ocated
and consistency with the port nmaster plan. The Departnent of
Community Affairs shall identify and notify the council of
those projects which are not consistent, to the maxi num extent
feasi ble, with such conprehensive plans and port master plans.
The Departnent of Conmunity Affairs nmay overrul e any action of

the council approving a project.

(7) The Departnent of Transportation shall reviewthe
list of projects approved by the council for consistency with
the Florida Transportation Plan and the departnent's adopted
work program I n evaluating the consistency of a project, the
departnent shall deternine whether the transportation inpact
of the proposed project is adequately handl ed by existing
state-owned transportation facilities or by the construction
of additional state-owned transportation facilities as
identified in the Florida Transportation Plan and the
departnment's adopted work program |In review ng for
consistency a transportation facility project as defined in s.

14
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334.03(31) which is not otherw se part of the departnent's
work program the departnent shall eval uate whether the
project is needed to provide for projected novenent of cargo
or passengers fromthe port to a state transportation facility
or local road. |If the project is needed to provide for

proj ected novenent of cargo or passengers, the project shal
be approved for consistency as a consideration to facilitate
t he econonic devel opnent and growth of the state in a tinely
manner. The Departnent of Transportation shall identify those
projects which are inconsistent with the Florida
Transportation Plan and the adopted work program and shal
notify the council of projects found to be inconsistent. The
Departnent of Transportation may overrul e any action of the

council approving a project.

(8) The Ofice of Tourism Trade, and Econonic
Devel opnent, in consultation with Enterprise Florida, Inc.
shall review the list of projects approved by the council to
eval uate the econonic benefit of the project and to determne
whet her the project is consistent with the Florida Seaport
M ssion Plan. The Ofice of Tourism Trade, and Econom c
Devel opnent shall review the econom c benefits of each project
based upon the rul es adopted pursuant to subsection (4). The
O fice of Tourism Trade, and Econom c Devel opnent shal
identify those projects which it has deternined do not offer
an econonic benefit to the state or are not consistent with
the Florida Seaport M ssion Plan and shall notify the counci
of its findings. The Ofice of Tourism Trade, and Econonic

Devel opnent may overrule any action of the council approving a

proj ect.
(11) The council shall neet at the call of its
chairperson, at the request of a mpjority of its nenbership,

15
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or at such tinmes as nay be prescribed in its bylaws. However,
the council nust neet at |east semiannually. A mpjority of
voti ng nmenbers of the council constitutes a quorumfor the
pur pose of transacting the business of the council. Al

nmenbers of the council are voting nenbers execept—for—renbers
. I : ot
F . fairs: ey e F . te- I
Economc—Pbevetoprent. A vote of the majority of the voting
nmenbers present is sufficient for any action of the council,
except that a nenber representing the Departnment of

Transportation, the Departnent of Community Affairs, or the

O fice of Tourism Trade, and Econoni ¢ Devel opnent may

overrul e any action of the council approving a project. The

wrtess—the byl aws of the council may require a greater vote
for a particular action. However, such bylaws may not affect

the overrule authority of the Departnent of Transportation

the Departnment of Community Affairs, and the Ofice of

Tourism Trade, and Economi c Devel opnent.

(12) Menbers of the council shall serve wi thout
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total

16
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anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council -approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. The procurenent of outside professiona

services by the council is subject to s. 287.057 and any

written agreenents and docunentation supporting paynents for

prof essi onal services nmust be retained by the council
Section 6. Subsections (3) and (4) of section 320. 20,
Fl ori da Statutes, are anended to read

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
di stributed nonthly, as collected, as follows:

(3) Notwithstandi ng any ot her provision of |aw except
subsections (1) and (2), on July 1, 1996, and annually
thereafter, $15 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided for in chapter 311. Such revenues shal
be distributed on a 50-50 matching basis to any port listed in
s. 311.09(1) to be used for funding projects as described in
s. 311.07(3)(b). Projects that are funded under this
subsection shall be considered state fixed capital outlay

projects for bondi ng purposes. Such revenues nmay be assi gned,

pl edged, or set aside as a trust for the paynent of principa
or interest on bonds, tax anticipation certificates, or any
ot her form of indebtedness issued by the State Board of

Adm ni stration, Division of Bond Fi nance, on behal f of any

ports that forma collective interlocal agreement an
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1 | ihdi-viduat—port—or—appropriate—tocal—governrent—having

2 | jurisdieti-on—thereef—or—cotHectively—by—intertocal—agreenent
3 | aneonrg—any—of—the—ports, or used to purchase credit support to
4 | permt such borrow ngs. However, such debt shall not

5| constitute a general obligation of the State of Florida. Such
6 | bonds in issue and series nust mature 30 years fromtheir date
7 | of issuance. The state does hereby covenant w th hol ders of

8 | such revenue bonds or other instruments of indebtedness issued
9 | hereunder that it will not repeal or inpair or anend in any

10 | manner which will materially and adversely affect the rights
11 | of such hol ders so | ong as bonds authorized by this section

12 | are outstanding. Any revenues which are not pledged to the

13 | repaynent of bonds as authorized by this section may be

14 | utilized for purposes authorized under the Florida Seaport

15| Transportati on and Econom ¢ Devel opnent Program This revenue
16 | source is in addition to any anounts provided for and

17 | appropriated in accordance with s. 311.07. The Florida

18 | Seaport Transportation and Econoni c Devel opment Council shal
19 | approve distribution of funds to ports for projects which have
20 | been approved pursuant to s. 311.09(5)-(9). The council and
21| the Departnent of Transportation are authorized to perform
22 | such acts as are required to facilitate and inplenent the
23 | provisions of this subsection. To better enable the ports to
24 | cooperate to their nutual advantage, the governing body of
25| each port may exercise powers provided to nunicipalities or
26 | counties in s. 163.01(7)(d) subject to the provisions of
27 | chapter 311 and special acts, if any, pertaining to a port.
28 | The use of funds provided pursuant to this subsection are
29| limted to eligible projects listed in this subsection
30| Incone derived froma project conpleted with the use of
31| program funds, beyond operating costs and debt service, shal
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be restricted to further port capital inprovenents consistent
with maritinme purposes and for no other purpose. Use of such
i ncone for nonmaritine purposes is prohibited. The provisions
of s. 311.07(4) do not apply to any funds received pursuant to
thi s subsecti on.

(4) Notwithstandi ng any ot her provision of |aw except
subsections (1), (2), and (3), on July 1, 1999, and annually
thereafter, $10 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided in chapter 311 and for fundi ng seaport
i nternodal access projects of statew de significance as
provided in s. 341.053. Projects that are funded under this

subsection shall be considered state fixed capital outlay

projects for bondi ng purposes. Such revenues shall be
distributed to any port listed ins. 311.09(1), to be used for
fundi ng projects as foll ows:

(a) For any seaport internodal access projects that
are identified in the 1997-1998 Tentative Wrk Program of the
Departnent of Transportation, up to the ampbunts needed to
of fset the funding requirenents of this section; and

(b) For seaport internpdal access projects as
described in s. 341.053(5) that are identified in the 5-year
Fl orida Seaport Mssion Plan as provided in s. 311.09(3).
Fundi ng for such projects shall be on a matching basis as
nmutual |y determined by the Florida Seaport Transportation and
Econoni c Devel oprment Council and the Departnment of
Transportation, provided a mninmmof 25 percent of total
project funds shall conme fromany port funds, |ocal funds,
private funds, or specifically earmarked federal funds; or
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(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).

(d) For seaport internopdal access projects that
i nvolve the dredgi ng or deepeni ng of channels, turning basins,
or harbors; or the rehabilitation of wharves, docks, or
simlar structures. Funding for such projects shall require a
25 percent match of the funds received pursuant to this
subsection. Matching funds shall cone fromany port funds,
federal funds, local funds, or private funds.

Such revenues nmay be assi gned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by the State Board of Adninistration, Division of Bond

Fi nance, on behal f of any ports that forma collective

i nterlocal agreenent an—inti-vi-duat—poert—oer—appropriate—tocal
b e o dietd I . " et

iatertocal—agreenent—aneng—any—of—the—ports, or used to

purchase credit support to permt such borrow ngs. However,

such debt shall not constitute a general obligation of the
state. Such bonds in issue and series nust mature at such tine

not exceeding 30 years fromtheir date of issuance.This state

does hereby covenant with hol ders of such revenue bonds or

ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
manner which will materially and adversely affect the rights
of holders so |long as bonds authorized by this subsection are
out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
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source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07 and subsection (3).
The Florida Seaport Transportation and Econom c Devel opnent
Counci|l shall approve distribution of funds to ports for

proj ects that have been approved pursuant to s. 311.09(5)-(9),
or for seaport internodal access projects identified in the
5-year Florida Seaport M ssion Plan as provided in s.
311.09(3) and nutual ly agreed upon by the FSTED Council and
the Departnent of Transportation. Al contracts for actua
construction of projects authorized by this subsection nust

i nclude a provision encouragi ng enpl oynent of WAGES

partici pants. The goal for enploynent of WAGES parti ci pants
is 25 percent of all new enpl oyees enpl oyed specifically for
the project, unless the Departnent of Transportation and the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Council can denpbnstrate to the satisfaction of the Secretary
of Labor and Enpl oynent Security that such a requirenent woul d
severely hanper the successful conpletion of the project. In
such an instance, the Secretary of Labor and Enpl oynent
Security shall establish an appropriate percentage of

enpl oyees that nmust be WAGES partici pants. The council and the
Departnent of Transportation are authorized to perform such
acts as are required to facilitate and inplenent the

provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection is
limted to eligible projects listed in this subsection. The
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provisions of s. 311.07(4) do not apply to any funds received
pursuant to this subsection

Section 7. Subsections (2) and (3) of section 316. 006,
Fl orida Statutes, are anended to read

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(2) MJUNICIPALITIES. --

(a) Chartered nunicipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
t heir boundaries, except state roads, and nmay place and
mai ntai n such traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
upon all streets and hi ghways under their origina
jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn
or guide traffic.

(b) A nmunicipality may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the municipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenent approved by the governing body of the municipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreenent. Pursuant thereto:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently

22
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exercised by municipalities under law, and nothing in this
par agraph shall be construed to limt or renbve any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenent mmy provide for the installation

of multiparty stop signs by the parties controlling the roads

covered by the agreenent, if a determination is nade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

installation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

Thi s subsection shall not linit those counties which have the
charter powers to provide and regulate arterial, toll, and

ot her roads, bridges, tunnels, and related facilities fromthe
proper exercise of those powers by the placenent and

mai nt enance of traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
on streets and hi ghways | ocated within nunicipal boundari es.

(3) COUNTIES. - -

(a) Counties shall have original jurisdiction over al
streets and hi ghways | ocated within their boundaries, except
all state roads and those streets and hi ghways specified in
subsection (2), and nay place and maintain such traffic
control devices which conformto the nanual and specifications
of the Department of Transportation upon all streets and
hi ghways under their original jurisdiction as they shall deem

23
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necessary to indicate and to carry out the provisions of this
chapter or to regulate, warn, or guide traffic.

(b) A county may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, located in
the unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provide, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant
t heret o:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. Prior to entering into an agreenent which provides
for enforcenment of the traffic laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenent shall take effect prior to October 1, the beginning
of the county fiscal year, unless this requirenent is waived
inwiting by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under |law, and nothing in this paragraph
shal |l be construed to |limt or renpve any such jurisdictiona
aut hority.

4. Any such agreenent may provide for the installation

of multiparty stop signs by the parties controlling the roads

24
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covered by the agreenent, if a determination is nmade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

installation of such signage. Enforcenent for the signs shal

be as provided in s. 316.123.

Not wi t hst andi ng the provisions of subsection (2), each county
shal |l have original jurisdiction to regulate parking, by
resolution of the board of county commi ssioners and the
erection of signs confornming to the manual and specifications
of the Departnent of Transportation, in parking areas |ocated
on property owned or |eased by the county, whether or not such
areas are located within the boundaries of chartered

nmuni ci palities.

Section 8. Paragraph (b) of subsection (1) and
subsections (5) and (8) of section 316.302, Florida Statutes,
are anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent . - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on March 1, 2000 1999.

25
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(5) The Departnent of Transportation nmay adopt and
revise rules to assure the safe operation of comrercial notor
vehi cl es. The Departnent of Transportation may enter into
cooperative agreements as provided in 49 CF. R part 388.
Departnent of Transportati on personnel may conduct notor
carrier and shipper ternminal audits only for the purpose of
determ ning conpliance with 49 CF. R parts 171, 172, 173,
177, 178, 180, 382, 385,391, 393, 396, and 397; 49 C.F.R s.
395.1(e)(5); and s. 627.7415.

(8) Any Departnent of Transportation |aw enforcenent

of fi cer agent—of—the Dbepartrnent—of—Transportation—deseribed—in

$—316-545(9), any nenber of the Florida H ghway Patrol, or
any person enployed by a sheriff's office or nunicipal police

departnment who is authorized to enforce the traffic | aws of
this state pursuant to s. 316.640 nay enforce the provisions

of this section. Any |aw enforcenent officer who is ef—the

departwent authorized to enforce the traffic laws of this
state pursuant to s. 316.640 and;who has reason to believe
that a vehicle or driver is operating in an unsafe conditiony
may require the driver to stop and subnit to an inspection of
the vehicle or the driver's records. Any person who fails to
conply with an officer's request to subnmit to an inspection
under this subsection is guilty of a violation of s. 843.02 if
the driver resists the officer without violence or a violation
of s. 843.01 if the driver resists the officer with violence.
If the vehicle is found to be in an unsafe condition, or if
any required part or equipnent is not present or is not in
proper repair or adjustnent, and the continued operation would

26
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1| probably present an unduly hazardous operating condition, the
2| officer my require the vehicle to be imediately repaired or
3| renoved fromuse. However, if continued operation woul d not

4 | present an unduly hazardous operating condition, the officer

5| my give witten notice to require proper repair and

6 | adj ustnent of the vehicle within 14 days.

7 Section 9. Subsection (2) of section 316.515, Florida
8| Statutes, is anended to read:

9 316. 515 WMaximum wi dth, height, length.--

10 (2) HEIGHT LI M TATION. --No vehicle may exceed a hei ght
11| of 13 feet 6 inches, inclusive of |oad carried thereon

12 | However, an autonobile transporter nmay—wth—apermt—f+romthe
13 | Bepartrent—ef—TFransportationneasure a height not to exceed
14| 14 feet, inclusive of the |oad carried thereon

15 Section 10. Subsection (1) of section 316.516, Florida
16 | Statutes, is anended to read:

17 316.516 Wdth, height, and | ength; inspection

18 | penalties. --

19 (1) Any law enforcenent officer, as prescribed in s.
20 | 316. 640, or—any—weight—and—safety—offteer—of—the DbDepartrent—of
21 | Fransportation—as—preseribet—+n—s—316-545(3)+who has reason
22| to believe that the width, height, or length of a vehicle or
23 | conbi nation of vehicles and the |l oad thereon is not in
24 | conformance with s. 316.515 is authorized to require the
25| driver to stop and subnit such vehicle and | ocad to neasurenent
26 | of its width, height, or |ength.
27 Section 11. Subsections (1) and (9) of section
28 | 316.545, Florida Statutes, are anended to read:
29 316. 545 Wight and | oad unl awful ; special fuel and
30 | notor fuel tax enforcenent; inspection; penalty; review--
31
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(1) Any |l aw enforcenent weight—and—safety officer of

the Departnent of Transportation having reason to believe that

the weight of a vehicle and load is unlawful is authorized to
require the driver to stop and subnit to a weighing of the
sane by neans of either portable or fixed scal es and may
require that such vehicle be driven to the nearest weigh
station or public scales, provided such a facility is within 5
hi ghway niles. Upon a request by the vehicle driver, the

of ficer shall weigh the vehicle at fixed scales rather than by
portable scales if such a facility is available within 5

hi ghway niles. Anyone who refuses to submit to such weighing
obstructs an officer pursuant to s. 843.02 and is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Anyone who knowingly and willfully
resists, obstructs, or opposes a | aw enforcenent weight—and
safety officer while refusing to subnmt to such wei ghing by
resisting the officer with violence to the officer's person

pursuant to s. 843.01 is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(9) Any agent of the Departnent of Transportation who
is enpl oyed as a for—the—purpese—ofbeingaweight—andsafety
of-H—ecer—and—who—reets—the—quati-Hecations—estabt-shed—byt+aw
for | aw enforcenent officer offiecers shall have the sane
arrest powers as are granted any | aw enforcenent officer.
However, the primary purpose of such officers shall be the

enf or cenent for—the—purpose—of—enforcing—theprovistons of

wei ght, |oad, safety, commercial notor vehicle registration

and fuel tax conpliance | aws.
Section 12. Subsection (3) of section 316.610, Florida
Statutes, is repeal ed
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Section 13. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 330.30, Florida
Statutes, are anended to read

330.30 Approval of airport sites and licensing of
airports; fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES, EFFECTI VE
PERI OD, REVOCATI ON. - -

(a) Except as provided in paragraph (c) of subsection

(2) and in subsection (3), the owner or |essee of any proposed

airport shall, prior to the acquisition of the site or prior
to the construction or establishnent of the proposed airport,
obtain approval of the airport site fromthe departnent.
Applications for approval of a site nust anrd+for—an—original
H-ecense——shat+ be jetntty nade on a form prescribed by the
departnment and nust shatH+ be acconpani ed by a site approval

fee of $100. The department, after inspection of the airport
site, shall grant the site approval if it is satisfied:

1. That the site is adequate for the proposed airport;

2. That the proposed airport, if constructed or
established, will conformto mninum standards of safety and
will comply with applicable county or nunicipal zoning
requi rements;

3. That all nearby airports, nunicipalities, and
property owners have been notified and any coments submitted
by them have been gi ven adequate consideration; and

4. That safe air-traffic patterns can be worked out
for the proposed airport and for all existing airports and
approved airport sites inits vicinity.

(2) LICENSES;, REQU REMENTS, FEES, RENEWAL,
REVOCATI ON. - -

29
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1 (a) Except as provided in subsection (3), the owner or
2| lessee of an airport in this state nust obtain a license prior
3| to the operation of aircraft on the airport. An application
4| for such license nust shat- be nade on a form prescribed by

5| the depart nment ant—shaH—be—acconptshedjorntty—wth—an

6 | appteation—tor—stte—approval. Upon conpl eti ng granting——st+te
7 | approval—aking a favorabl e Hnal airport inspection report

8| indicating conpliance with all |icense requirenents, and

9| receiving the appropriate license fee, the departnent shal

10| issue a license to the applicant, subject to any reasonabl e
11| conditions that the departnment nay deem necessary to protect
12 | the public health, safety, or welfare

13 Section 14. Section 332.004, Florida Statutes, is

14 | anended to read:

15 332.004 Definitions of terns used in ss.

16 | 332. 003-332. 007.--As used in ss. 332.003-332.007, the term

17 (1) "Airport" neans any area of land or water, or any
18 | manmade object or facility located therein, which is used, or
19 | intended for public use, for the | anding and takeoff of
20| aircraft, and any appurtenant areas which are used, or
21| intended for public use, for airport buildings or other
22 | airport facilities or rights-of-way.
23 (2) "Airport hazard" neans any structure or object of
24 | natural growth located on or in the vicinity of a public-use
25| airport, or any use of |land near such airport, which obstructs
26 | or causes an obstruction to the airspace required for the
27 | flight of aircraft in landing or taking off at such airport or
28 | is otherwi se hazardous to | anding or taking off at such
29 | airport.
30 (3) "Airport master planning" neans the devel opnent,
31| for planning purposes, of information and gui dance to

30
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determ ne the extent, type, and nature of devel opnent needed
at a specific airport.

(4) "Airport or aviation devel opnent project" or
"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of
land, including land required as a condition of a federal
state, or local pernit or agreenment for environnental
mtigation; off-site airport noise nmtigation projects;the

renoval, lowering, relocation, marking, and lighting of
ai rport hazards; the installation of navigation aids used by
aircraft in landing at or taking off froma public airport;
the installation of safety equi pnent required by rule or
regulation for certification of the airport under s. 612 of
t he Federal Aviation Act of 1958, and anendnents thereto; and
the i nprovenent of access to the airport by road or rai
systemwhich is on airport property and which is consistent,
to the nmaxi num extent feasible, with the approved | oca
gover nment conprehensive plan of the units of |ocal governnent
in which the airport is |ocated.

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Cust ons Service
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(b) Had one or nore regularly schedul ed
intercontinental flights during the previous cal endar year or
have an agreenent in witing for installation of one or nore
regularly schedul ed intercontinental flights upon the
comm tnent of funds for stipulated airport capita
i mprovenents; and

(c) Have avail abl e or planned public ground
transportati on between the airport and ot her nmjor
transportation facilities.

(6) "Aviation system planning" neans the devel opnent
of conprehensive aviation plans designed to achi eve and
facilitate the establishnment of a statew de, integrated
aviation systemin order to neet the current and future
avi ation needs of this state.

(7) "Eligible agency" neans a political subdivision of
the state or an authority which owns or seeks to develop a
public-use airport.

(8) "Federal aid" neans funds nade available fromthe
Federal Governnent for the acconplishnent of airport or
avi ati on devel opnent projects.

(9) "Florida airport systend neans all existing
public-use airports that are owned and operated within the
state and those public-use airports which will be devel oped
and nmade operational in the future.

(10) "Landing area" neans that area used or intended
to be used for the |anding, takeoff, or surface maneuvering of
an aircraft.

(11) "Planning agency" neans any agency authorized by
the laws of the state or by a political subdivision to engage
in area planning for the areas in which assistance under this
act is contenpl at ed.
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1 (12) "Project" neans a project for the acconplishnent
2| of airport or aviation devel opnent or airport master planning.
3 (13) "Project cost" neans any cost involved in
4 | acconplishing a project.
5 (14) "Public-use airport" neans any publicly owned
6| airport which is used or to be used for public purposes.
7 (15) "Sponsor" neans any eligible agency which, either
8lindividually or jointly with one or nore eligible agenci es,
9| subnmits to the departnent an application for financial
10 | assistance for an airport devel opnent project in accordance
11 {with this act.
12 Section 15. Paragraph (c) of subsection (1) of section
13| 20.23, Florida Statutes, is anended to read:
14 20.23 Department of Transportation.--There is created
15| a Departnent of Transportation which shall be a decentralized
16 | agency.
17 (1)
18 (c) The secretary shall appoint three assistant
19 | secretaries who shall be directly responsible to the secretary
20| and who shall perform such duties as are specified in this
21 | section and such other duties as are assigned by the
22 | secretary. The secretary may del egate to any assi stant
23 | secretary the authority to act in the absence of the
24 | secretary. The departnent has the authority to adopt rul es
25 | necessary for the del egation of authority beyond the assi stant
26 | secretaries. The assistant secretaries shall serve at the
27 | pl easure of the secretary.
28 Section 16. Subsection (4) is added to section
29| 334.187, Florida Statutes, to read:
30 334.187 CQuarantee of obligations to the departnent. --
31

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

CS for CS for SB 1368 First Engrossed

(4) The departnent is authorized to adopt rul es

relating to the use of prepaid escrow accounts for purchases

fromthe departnent.
Section 17. Section 334.044, Florida Statutes, is
anended to read:

334.044 Departnent; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:

(1) To assune the responsibility for coordinating the
pl anni ng of a safe, viable, and bal anced state transportation
systemserving all regions of the state, and to assure the
conpatibility of all conmponents, including nultinoda
facilities.

(2) To adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent the provisions of |aw conferring duties
upon it.

(3) To adopt an official seal

(4) To nmaintain its headquarters in Tal |l ahassee and
its district offices and necessary field offices at such
places within the state as it may designate, and to purchase,
build, or |ease suitable buildings for such uses.

(5) To purchase, |ease, or otherw se acquire property;s;
materials, including the purchase of pronotional itens as part

of public information and educati on canpai gns for the

promotion of traffic and train safety awareness, alternatives

to single occupant vehicle travel, and commerci al notor

vehi cl e safety; to purchase, |ease or otherw se acquire

equi prent ;-and supplies;;and to sell, exchange, or otherw se
di spose of any property that whieh is no | onger needed by the
depart nent.

(6) To acquire, by the exercise of the power of
em nent dommin as provided by law, all property or property
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rights, whether public or private, which it finds may
determne are necessary to the performance of its duties and
the execution of its powers.

(7) To enter into contracts and agreenents.

(8) To sue and be sued as provided by | aw

(9) To enploy and train staff, and to contract with
gualified consultants. For the purposes of chapters 471 and
472, the departnent shall be considered a firm

(10)(a) To develop and adopt uniform ni ni rum st andards
and criteria for the design, construction, nmintenance, and
operation of public roads pursuant to the provisions of s.
336. 045.

(b) The departnent shall periodically reviewits
construction, design, and nmai ntenance standards to ensure that
such standards are cost-effective and consistent with
appl i cabl e federal regulations and state | aw

(c) The departnent is authorized to adopt rul es

relating to approval of aggregate and other mmterial sources.

(11) To establish a nunbering systemfor public roads,
to functionally classify such roads, and to assign
jurisdictional responsibility.

(12) To coordinate the planning of the devel opnent of
public transportation facilities within the state and the
provision of related transportation services as authorized by
| aw.

(13) To designate existing and to plan proposed
transportation facilities as part of the State H ghway System
and to construct, nmintain, and operate such facilities.

(14) To establish, control, and prohibit points of
ingress to, and egress from the State H ghway System the
turnpi ke, and other transportation facilities under the
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departnment's jurisdiction as necessary to ensure the safe,
efficient, and effective nmai ntenance and operati on of such
facilities.

(15) To regulate and prescribe conditions for the
transfer of stormwater to the state right-of-way as a result
of manmade changes to adj acent properties.

(a) Such regulation shall be through a permtting
process designed to ensure the safety and integrity of the
Departnent of Transportation facilities and to prevent an
unr easonabl e burden on | ower properties.

(b) The departnent is specifically authorized to adopt
rul es which set forth the purpose; necessary definitions;
permt exceptions; permt and assurance requirenents; permt
application procedures; pernit forns; general conditions for a
drai nage permt; provisions for suspension or revocation of a
permt; and provisions for departnent recovery of fines,
penalties, and costs incurred due to pernittee actions. In
order to avoid duplication and overlap with other units of
governnent, the departnent shall accept a surface water
managenent permt issued by a water nmanagenent district, the
Departnent of Environnental Protection, a surface water
managenent permt issued by a delegated | ocal governnent, or a
permt issued pursuant to an approved Stormwater Managemnent
Pl an or Master Drainage Pl an; provided i ssuance is based on
requirements equal to or nore stringent than those of the
depart nent.

(16) To plan, acquire, |ease, construct, mmintain, and
operate toll facilities; to authorize the issuance and
refundi ng of bonds; and to fix and collect tolls or other
charges for travel on any such facilities.
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(17) To designate linmted access facilities on the
State H ghway System and turnpi ke projects; to plan
construct, maintain, and operate service roads in connection
with such facilities; and to regulate, reconstruct, or realign
any existing public road as a service road.

(18) To establish and maintain bicycle and pedestrian
ways.

(19) To encourage and pronote the devel opnent of
mul ti nodal transportation alternatives.

(20) To conduct research studies, and to collect data
necessary for the inprovenent of the state transportation
system

(21) To conduct research and denonstration projects
relative to innovative transportation technol ogi es.

(22) To cooperate with and assist |ocal governments in
t he devel opnent of a statew de transportation systemand in
t he devel opnent of the individual conponents of the system

(23) To cooperate with the transportati on depart nent
or duly authorized comission or authority of any state in the
devel opnent and construction of transportation facilities
physically connecting facilities of this state with those
facilities of any adjoining state.

(24) To identify, obtain, and adninister all federa
funds available to the departnent for all transportation
pur poses.

(25) To do all things necessary to obtain the ful
benefits of the national H ghway Safety Act of 1966, and in so
doing, to cooperate with federal and state agencies, public
and private agencies, interested organizations, and
individuals to effectuate the purposes of that act, and any
and all anmendnents thereto. The Governor shall have the
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ultimate state responsibility for dealing with the Federa
Governnent in respect to prograns and activities initiated
pursuant to the national H ghway Safety Act of 1966, and any
amendnent s t hereto.

(26) To provide for the conservation of natura
roadsi de growth and scenery and for the inplenentation and
mai nt enance of roadside beautification prograns. To acconplish
this, for fiscal years 1999-2000, 2000-2001, and 2001-2002 no
| ess than 1 percent, and for subsequent fiscal years no | ess
than 1.5 percent of the amobunt contracted for construction
projects shall be allocated by the departnent to
beautification prograns. Except where prohibited by federa
| aw or federal regulation and to the extent practical, a
m ni nrum of 50 percent of these funds shall be used to purchase
| arge plant materials with the renaining funds for other plant
materials and these materials shall be purchased from
Fl ori da- based nurserynman stock on a uniformconpetitive bid
basis. The departnent will devel op grades and standards for
| andscapi ng material s purchased through this process. To
acconplish these activities, the departnent may contract with
nonprofit organi zati ons having the prinmary purpose of
devel opi ng yout h enpl oynent opportunities.

(27) To conduct studies and provide coordination to
assess the needs associated with | andsi de ingress and egress
to port facilities, and to coordinate with | ocal governnental
entities to ensure that port facility access routes are
properly integrated with other transportation facilities.

(28) To require persons to affirmthe truth of
statenents made in any application for a |icense, permt, or
certification issued by the departnent or in any contract
docunents submitted to the departnent.
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1 (29) To advance funds for projects in the departnent's
2 | adopted work programto governnental entities prior to

3 | comencenent of the project or project phase when the advance
4 | has been authorized by the departnent's conptroller and is

5| made pursuant to a witten agreenent between the departnent

6 | and a governnental entity.

7 (30) To take any other action necessary to carry out

8 | the powers and duties expressly granted in this code.

9 Section 18. Subsection (1) of section 337.18, Florida
10 | Statutes, is anended to read:

11 337.18 Surety bonds; requirenent with respect to

12 | contract award; defaults; damage assessnents. --

13 (1) A surety bond shall be required of the successfu
14 | bidder in an anpbunt equal to the awarded contract price. For a
15| project for which the contract price is $150,000 or less, the
16 | departnent nmay waive the requirenent for all or a portion of a
17 | surety bond if it determ nes the project is of a noncritica

18 | nature and nonperformance will not endanger public health,

19 | safety, or property. The departnent nmay require alternate
20 | nreans of security if a surety bond is waived. The surety on
21 | such bond shall be a surety conpany authorized to do busi ness
22| in the state. All bonds shall be payable to the departnent and
23 | conditioned for the pronpt, faithful, and efficient
24 | performance of the contract according to plans and
25 | specifications and within the tinme period specified, and for
26 | the pronpt paynent of all persons furnishing | abor, material
27 | equi pnent, and supplies therefor; however, whenever an
28 | i nprovenent, denolition, or renoval contract price is $25,000
29 | or less, the security may, in the discretion of the bidder, be
30| in the formof a cashier's check, bank noney order of any
31| state or national bank, certified check, or postal npney
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order. The departnent shall adopt rules to inplenent this

subsection. Such rules shall include provisions under which

the departnment will refuse to accept bonds on contracts when a

surety wongfully fails or refuses to settle or provide a

defense for clains or actions arising under a contract for

whi ch the surety previously furni shed a bond.
Section 19. Subsection (1) of section 338.155, Florida
Statutes, is anended to read:

338. 155 Paynent of toll on toll facilities required;
exenptions. - -

(1) No persons are pernmitted to use any toll facility
wi t hout paynent of tolls, except enpl oyees of the agency
operating the toll project when using the toll facility on
official state business, state military personnel while on
official mlitary business, handi capped persons as provided in
this section, persons exenpt fromtoll paynent by the
aut hori zing resolution for bonds issued to finance the
facility, and persons exenpt on a tenporary basis where use of
such toll facility is required as a detour route. Any Florida
hi ghway patrol officer, sheriff, deputy sheriff, or mnunicipa
police officer operating a marked official vehicle is exenpt
fromtoll paynent when on official |aw enforcenent business.
The secretary, or the secretary's designee, may suspend the
payrment of tolls on a toll facility when necessary to assi st
i n energency evacuation. The failure to pay a prescribed tol
constitutes a noncrininal traffic infraction, punishable as a
novi ng violation pursuant to s. 318.18. The departnent is

aut hori zed to adopt rules relating to guaranteed tol

accounts.
Section 20. Subsection (2) of section 339.09, Florida
Statutes, is anended to read:
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339.09 Use of transportation tax revenues;
restrictions.--

(2) The departnent may, in cooperation with the
Federal Government, expend transportation tax revenues
pursuant to rul es adopted by the departnent, for control of
undesirabl e rodents, relocation assistance, and noving costs
of persons displaced by hi ghway construction and other rel ated

transportation projects to the extent, but only to the extent,

required by federal law to be undertaken by the state to
continue to be eligible for federal highway funds.

Section 21. Section 427.013, Florida Statutes, is
amended to read:

427.013 The Conmission for the Transportation
Di sadvant aged; purpose and responsibilities.--The purpose of
the commission is to acconplish the coordination of
transportation services provided to the transportation
di sadvant aged. The goal of this coordination shall be to
assure the cost-effective provision of transportation by
gualified community transportation coordi nators or
transportation operators for the transportati on di sadvant aged
wi thout any bias or presunption in favor of nultioperator
systens or not-for-profit transportation operators over single
operator systens or for-profit transportation operators. In
carrying out this purpose, the conmm ssion shall

(1) Compile all available information on the
transportati on operations for and needs of the transportation
di sadvantaged in the state.

(2) Establish statew de objectives for providing
transportation services for the transportati on di sadvant aged.
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(3) Develop policies and procedures for the
coordi nation of |ocal governnent, federal, and state funding
for the transportation di sadvant aged.

(4) ldentify barriers prohibiting the coordination and
accessibility of transportation services to the transportation
di sadvant aged and aggressively pursue the elinination of these
barriers.

(5) Serve as a clearinghouse for information about
transportati on di sadvantaged services, training, funding
sources, innovations, and coordi nation efforts.

(6) Assist conmunities in devel oping transportation
systens designed to serve the transportation di sadvant aged.

(7) Assure that all procedures, guidelines, and
di rectives issued by nenber departnents are conducive to the
coordi nation of transportation services.

(8)(a) Assure that nenber departnents purchase al
trips within the coordi nated system unless they use a nore
cost-effective alternative provider

(b) Provide, by rule, criteria and procedures for
nmenber departnents to use if they wish to use an alternative
provider. Departnents nust denonstrate either that the
proposed alternative provider can provide a trip of acceptable
quality for the clients at a | ower cost than that provided
within the coordinated system or that the coordi nated system
cannot accommpdate the departnent's clients.

(9) Develop by rule standards for community

transportati on coordi nators and any transportati on operator or

coordi nation contractor fromwhom service is purchased or

arranged by the conmunity transportati on coordi nator covering

coordi nation, operation, safety, insurance, eligibility for

service,costs, and utilization of transportation
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di sadvant aged services. These standards and rul es nust shatH-

i ncl ude, but not be limted to:

(a) Inclusion, by rule, of acceptable ranges of trip
costs for the various nodes and types of transportation
servi ces provided.

(b) M ninmum performance standards for the delivery of
servi ces. These standards nust shoutd be included in

coordi nator contracts and transportati on operator contracts

with clear penalties for repeated or continuing violations.
(c) Mnimumliability insurance requirenents for al

transportati on services purchased, provided, or coordinated

for the transportation di sadvantaged through the community

transportati on coordi nat or
(10) Adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of ss. 427.011-427.017.

(11) Approve the appointnent of all community
transportati on coordi nators.

(12) Have the authority to apply for and accept funds,
grants, gifts, and services fromthe Federal Governnent, state
governnent, |ocal governnents, or private funding sources.
Applications by the commission for |ocal governnment funds
shal | be coordinated through the appropriate coordinating
board. Funds acquired or accepted under this subsection shal
be admi nistered by the comm ssion and shall be used to carry
out the comm ssion's responsibilities.

(13) Make an annual report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives by January 1 of each year.

(14) Consolidate, for each state agency, the annua
budget estimates for transportation di sadvantaged servi ces,
and the anounts of each agency's actual expenditures, together
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wi th the annual budget estinmates of each official planning
agency, |l ocal governnent, and directly federally funded agency
and i ssue a report.

(15) Prepare a statew de 5-year transportation
di sadvant aged pl an whi ch addresses the transportation probl ens
and needs of the transportation di sadvantaged, which is fully
coordinated with local transit plans, conpatible with | oca
gover nnment conprehensive plans, and which ensures that the
nost cost-effective and efficient nethod of providing
transportation to the di sadvantaged is programmed for
devel opnent.

(16) Review and approve nenorandunms of agreenent for
the provision of coordinated transportati on services.

(17) Review, nonitor, and coordi nate al
transportation di sadvantaged | ocal governnent, state, and
federal fund requests and plans for conformance with
conmmi ssion policy, without delaying the application process.
Such funds shall be available only to those entities
participating in an approved coordi nated transportati on system
or entities which have received a comi ssion-approved wai ver
to obtain all or part of their transportati on through anot her
neans. This process shall identify procedures for coordinating
with the state's intergovernnental coordination and review
procedures and s. 216.212(1) and any other appropriate grant
revi ew process.

(18) Develop an interagency uniformcontracting and
billing and accounting systemthat shall be used by al
community transportation coordinators and their transportation
operators.

(19) Develop and maintain a transportation
di sadvant aged nanual
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(20) Design and devel op transportation di sadvant aged
traini ng prograns.

(21) Coordinate all transportation disadvantaged
prograns with appropriate state, local, and federal agencies
and public transit agencies to ensure conpatibility with
exi sting transportation systens.

(22) Designate the official planning agency in areas
outside of the purview of a netropolitan planning
organi zati on.

(23) Devel op need-based criteria that nust be used by
all community transportation coordinators to prioritize the
delivery of nonsponsored transportation di sadvantaged services
that are purchased with Transportation D sadvantaged Trust
Fund noneys.

(24) Establish a review procedure to conpare the rates
proposed by alternate transportation operators with the rates
charged by a community transportation coordinator to deternine
which rate is nore cost-effective

(25) Conduct a cost-conparison study of
si ngl e-coordi nator, nulticoordinator, and brokered commnity
transportati on coordi nator networks to ensure that the nost
cost-effective and efficient nethod of providing
transportation to the transportation di sadvantaged is
progranmed for devel opnent.

(26) Develop a quality assurance and nmanagenent review
programto nonitor, based upon approved conm ssion standards,
services contracted for by an agency, and those provided by a
community transportation operator pursuant to s. 427.0155.
Staff of the quality assurance and nanagenent revi ew program
shal | function independently and be directly responsible to
t he executive director.
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(27) Ensure that local community transportation
coordi nators work cooperatively with | ocal WAGES coalitions
established in chapter 414 to provide assistance in the
devel opnent of innovative transportation services for WAGES
partici pants.

Section 22. Section 427.0135, Florida Statutes, is
amended to read:

427.0135 Menber departnents; duties and
responsibilities.--Each nenber departnent, in carrying out the
policies and procedures of the conmi ssion, shall:

(1)(a) Use the coordinated transportation system for
provision of services to its clients, unless each departnent
neets the criteria outlined in rule to use an alternative
provi der.

(b) Subject to the provisions of s. 409.908(18), the
Medi cai d agency shall purchase transportati on services through
the comunity coordinated transportati on systemunless a nore
cost-effective nmethod is determ ned by the agency for Medicaid
clients or unless otherwise limted or directed by the Genera
Appropri ations Act.

(2) Provide the conmm ssion, by Septenber 15 of each
year, an accounting of all funds spent as well as how nany
trips were purchased with agency funds.

(3) Assist conmunities in devel opi ng coordi nated
transportati on systens designed to serve the transportation
di sadvant aged. However, a nenber departnent nmay not serve as

the community transportation coordi nator in any designated

service area

(4) Assure that its rules, procedures, guidelines, and
directives are conducive to the coordination of transportation
funds and services for the transportati on di sadvant aged.
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(5) Provide technical assistance, as needed, to
community transportation coordinators or transportation
operators or participating agencies.

Section 23. Subsection (2) of section 427.015, Florida
Statutes, is anended to read:

427.015 Function of the netropolitan planning
organi zation or designated official planning agency in
coordinating transportation for the transportation
di sadvant aged. - -

(2) Each netropolitan planning organization or
desi gnated official planning agency shall recommend to the
conmm ssion a single conmunity transportation coordi nator
However, a nenber departnent may not serve as the commnity

transportati on coordi nator in any designated service area. The

coordinator may provide all or a portion of needed

transportation services for the transportation di sadvant aged

but shall be responsible for the provision of those

coordi nat ed services. Based on approved comr ssion eval uation

criteria, the coordinator shall subcontract or broker those

services that are nore cost-effectively and efficiently

provi ded by subcontracting or brokering. The performance of

t he coordi nator shall be eval uated based on the conmi ssion's

approved evaluation criteria by the coordinating board at

| east annually. A copy of the evaluation shall be submitted to

the nmetropolitan planni ng organi zati on or the designated

of ficial planning agency, and the comm ssion. The

reconmendation or termination of any conmunity transportation

coordi nator shall be subject to approval by the conm ssion
Section 24. Subsection (3) of section 335.02, Florida

Statutes, is anended to read:
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335.02 Authority to designate transportation
facilities and rights-of-way and establish | anes; procedure
for redesignation and relocation.--

(3) The departnent may establish standards for |anes
on the State Highway System including the Florida Intrastate
H ghway System established pursuant to s. 338.001. In
determ ning the nunber of |anes for any regional corridor or

section of highway on the State H ghway Systemto be funded by

the departnment with state or federal funds, the departnment

shall evaluate all alternatives and seek to achi eve the

hi ghest degree of efficient nmobility for corridor users. In

conducting the analysis, the departnent nmust give

consideration to the followi ng factors consistent with sound

engi neeri ng principles:

(a) Overall economic inportance of the corridor as a

trade or tourismcorridor

(b) Safety of corridor users, including the inportance

of the corridor for evacuati on purposes;

(c) Cost-effectiveness of alternative nethods of

increasing the nobility of corridor users;

(d) Current and projected traffic volunes on the

corridor;
(e) Miltinopdal alternatives;

(f) Use of intelligent transportation technology in

increasing the efficiency of the corridor

(g) Conpliance with state and federal policies related

to clean-air environnental inpacts, growh nanagenent, |ivable

communi ti es, and energy conservation

(h) Addition of special-use | anes, such as excl usive

truck | anes, high-occupancy-vehicle toll |anes, and excl usive

interregional traffic |anes;
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1 (i) Availability and cost of rights-of-way, including
2 | associated costs, and the nost effective use of existing
3| rights-of -way;
4 (j) Regional econonic and transportation objectives,
5| where articul at ed;
6 (k) The future |l and use plan elenent of |oca
7 | governnent conprehensi ve plans, as appropriate, including
8 | designated urban infill and redevel opnent areas;
9 (1) The traffic circulation elenment, if applicable, of
10 | I ocal governnent conprehensive plans, including designated
11 | transportation corridors and public transportation corridors;
12 | and
13 (m The approved netropolitan planning organi zation's
14 | I ong-range transportati on plan, as appropriate.
15
16 | This subsecti on does not preclude a nunber of |anes in excess
17 | of 10 | anes, but an additional factor that nust be consi dered
18 | before the departnent may determ ne that the nunber of |anes
19 | should be nore than 10 is the capacity to accommpdate in the
20| future alternative forns of transportation within existing or
21 | potenti al rights-of -way. The—stantards—ray—t+netude—the—raxium
22 | nurber—of—tanes—to—beprovidedby statefunds—and—aceess
23 | reguirerents—for—sueh—factties—
24 Section 25. Subsections (3), (4), and (5) of section
25| 335.141, Florida Statutes, are anended to read:
26 335. 141 Regul ation of public railroad-hi ghway grade
27 | crossings; reduction of hazards. --
28 3)—The—departrent—is—atthorized—to—+egulate—the——speed
29 . . - ’ ’ . ’
30 | er—statewde—basts——Sueh——speet—t+imts—shatH—be—estab-ishedby
31 | erder—of—the—departrnent—which—order—s—stubject—to—the
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vi-otat+oen—Not hi ng herein shall prevent a | ocal governnental

entity fromenacting ordi nances relating to the bl ocking of
streets by railroad engines and cars.
(4) 5 Any l|ocal governmental entity or other public
or private agency planning a public event, such as a parade or
race, that involves the crossing of a railroad track shal
notify the railroad as far in advance of the event as possible
and in no case less than 72 hours in advance of the event so
that the coordination of the crossing nay be arranged by the
agency and railroad to assure the safety of the railroad
trains and the participants in the event.
Section 26. Subsection (4) is added to section 336. 41,
Fl orida Statutes, to read
336.41 Counties; enploying | abor and providing road
equi pnent; definitions.--
(4)(a) For contracts in excess of $250,000, any

governnental entity or authority nmay require that persons

interested in perform ng work under the contract first be

certified or qualified to do the work. Any contractor

prequalified and eligible to bid by the Departnent of

Transportation to performthe type of work descri bed under the

contract shall be presuned to be qualified to performthe work

so described. The governnental entity or authority nay
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1| provide an appeal process to overcone that presunption with de
2 | novo review based on the record belowto the circuit court.

3 (b) The governnental entity or authority shall publish
4 | prequalification criteria and procedures prior to

5| advertisenent or notice of solicitation. Such publications

6| shall include notice of a public hearing for comment on such
7| criteria and procedures prior to adoption. The procedures

8 | shall provide for an appeal process within the governnental

9] entity or authority for objections to the prequalification

10 | process with de novo revi ew based on the record below to the
11| circuit court.

12 (c) The contracting entity shall al so publish for

13 | conment, prior to adoption, the selection criteria and

14 | procedures to be used by the governnental entity or authority
15 ] if such procedures would all ow sel ection of other than the

16 | | owest responsible bidder. The selection criteria shal

17 | include an appeal process within the contracting entity with
18 | de novo review based on the record belowto the circuit court.
19 Section 27. Subsection (2) of section 336.44, Florida
20| Statutes, is anended to read:
21 336.44 Counties; contracts for construction of roads;
22 | procedure; contractor's bond. --
23 (2) Such contracts shall be let to the | owest
24 | responsi bl e eonpetent bidder, after publication of notice for
25 | bids containing specifications furnished by the commi ssi oners
26 | in a newspaper published in the county where such contract is
27 | made, at | east once each week for 2 consecutive weeks prior to
28 | the maki ng of such contract.
29 Section 28. Paragraph (a) of subsection (1) of section
30| 255.20, Florida Statutes, is anended to read:
31

51

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for CS for SB 1368 First Engrossed

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber. --
(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the

state seeking to construct or inprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,

| ocal governnent nust conpetitively award to an appropriately
licensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nore than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for constructi on nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordi nance, by district resolution, or by
state |l aw. For purposes of this section, construction costs

i nclude the cost of all |abor, except inmate |abor, and

i nclude the cost of equipnent and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
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1| county ordinance or special district resolution, procedures
2| for conducting the bidding process.
3 (a) The provisions of this subsection do not apply:
4 1. Wen the project is undertaken to replace,
5| reconstruct, or repair an existing facility danaged or
6 | destroyed by a sudden unexpected turn of events, such as an
7| act of God, riot, fire, flood, accident, or other urgent
8 | circunstances, and such danmage or destruction creates:
9 a. An immedi ate danger to the public health or safety;
10 b. Oher loss to public or private property which
11 | requires energency government action; or
12 Cc. An interruption of an essential governnental
13 | service
14 2. Wien, after notice by publication in accordance
15| with the applicabl e ordinance or resol ution, the governnental
16 | entity does not receive any responsive bids or responses.
17 3. To construction, renodeling, repair, or inprovenent
18| to a public electric or gas utility systemwhen such work on
19| the public utility systemis perforned by personnel of the
20 | system
21 4. To construction, renodeling, repair, or inprovenent
22 | by a utility comi ssion whose nmmjor contracts are to construct
23| and operate a public electric utility system
24 5. Wien the project is undertaken as repair or
25 | mai ntenance of an existing public facility.
26 6. Wien the project is undertaken exclusively as part
27 | of a public educational program
28 7. Wien the funding source of the project will be
29 | dimnished or |ost because the tine required to conpetitively
30| award the project after the funds becone avail abl e exceeds the
31| time within which the funding source nust be spent.
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1 8. Wien the local governnent has conpetitively awarded
2| a project to a private sector contractor and the contractor

3 | has abandoned the project before conpletion or the | oca

4 | governnent has term nated the contract.

5 9. Wien the governing board of the |ocal governnent,

6| after public notice, conducts a public neeting under s.

7] 286.011 and finds by a najority vote of the governing board
8|that it is in the public's best interest to performthe

9| project using its own services, enployees, and equi pnent. The
10 | public notice nust be published at |east 14 days prior to the
11| date of the public neeting at which the governing board takes
12| final action to apply this subparagraph. The notice nust

13 ) identify the project, the estimted cost of the project, and
14 | specify that the purpose for the public neeting is to consider
15| whether it is in the public's best interest to performthe

16 | project using the local government's own services, enployees,
17 | and equi pnent. In deciding whether it is in the public's best
18 | interest for |ocal governnent to performa project using its
19 | own services, enployees, and equi pnent, the governing board
20 | may consider the cost of the project, whether the project
21| requires an increase in the nunber of governnent enpl oyees, an
22 | increase in capital expenditures for public facilities,
23 | equi pnent or other capital assets, the inpact on |oca
24 | econom ¢ devel opnent, the inpact on snall and minority
25 | busi ness owners, the inpact on state and | ocal tax revenues,
26 | whether the private sector contractors provide health
27 | i nsurance and other benefits equivalent to those provided by
28 | the | ocal governnent, and any other factor relevant to what is
29| in the public's best interest.
30 10. \When the governing board of the |ocal governnent
31 | determ nes upon consideration of specific substantive criteria
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and administrative procedures that it is in the best interest
of the local governnment to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
nmust be set out in the charter, ordi nance, or resol ution and
nmust be applied uniformy by the |ocal governnent to avoid
award of any project in an arbitrary or capricious manner
This exception shall apply when all of the follow ng occur

a. Wen the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nust identify the
project, the estimated cost of the project, and specify that
t he purpose for the public neeting is to consider whether it
is in the public's best interest to award the project using
the criteria and procedures pernmitted by the preexisting
or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or
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1 (I'l) The tine to conpetitively award the project wll
2| jeopardize the funding for the project, or will naterially

3| increase the cost of the project or will create an undue

4 | hardship on the public health, safety, or welfare

5 c. In the event the project is to be awarded by any

6 | method other than a conpetitive sel ection process, the

7 | published notice nust clearly specify the ordi nance or

8| resolution by which the private sector contractor will be

9| selected and the criteria to be considered.

10 d. In the event the project is to be awarded by a

11 | method other than a conpetitive selection process, the

12 | architect or engineer of record has provided a witten

13 | reconmendation that the project be awarded to the private

14 | sector contractor wi thout conpetitive selection; and the

15| consideration by, and the justification of, the governnent

16 | body are docunented, in witing, in the project file and are
17 | presented to the governing board prior to the approval

18 | required in this paragraph

19 11. To projects subject to chapter 336
20 Section 29. Subsection (9) is added to section 337. 14,
21| Florida Statutes, to read
22 337.14 Application for qualification; certificate of
23| qualification; restrictions; request for hearing.--
24 (9)(a) Notwithstanding any other law to the contrary,
25| for contracts in excess of $250,000, an authority created
26 | pursuant to chapter 348 or chapter 349 nay require that
27 | persons interested in perform ng work under the contract first
28 | be certified or qualified to do the work. Any contractor
29 | prequalified and eligible to bid by the Departnent of
30| Transportation to performthe type of work descri bed under the
31| contract shall be presuned to be qualified to performthe work
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so descri bed. The governnental entity or authority nmay

provi de an appeal process to overcone that presunption with de

novo revi ew based on the record belowto the circuit court.

(b) The authority shall publish prequalification

criteria and procedures prior to advertisenent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the authority for objections to the

prequalification process with de novo revi ew based on the

record below to the circuit court.

(c) The contracting entity shall al so publish for

comment, prior to adoption, the selection criteria and

procedures to be used by the governnental entity or authority

i f such procedures would all ow sel ection of other than the

| onest responsi ble bidder. The selection criteria shal

i nclude an appeal process within the contracting entity with

de novo review based on the record below to the circuit court.

The provisions of this subsection shall only apply to

contracts which are advertised for prequalification by an

authority on or after July 1, 2000.

Section 30. Paragraph (b) of subsection (1) of section
336.025, Florida Statutes, is anended to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(1)

(b) In addition to other taxes allowed by |law, there
may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
3-cent, 4-cent, or 5-cent |local option fuel tax upon every
gallon of nmotor fuel sold in a county and taxed under the
provisions of part | of chapter 206. The tax shall be |evied
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by an ordi nance adopted by a najority plus one vote of the
nmenber ship of the governing body of the county or by
ref erendum

1. The tax shall be levied before July 1, to be
effective January 1 of the followi ng year. However, |evies of
the tax which were in effect on July 1, 1996, and which expire
on August 31 of any year nmmy be reinposed effective Septenber
1 of the year of expiration

2. The county may, prior to levy of the tax, establish
by interlocal agreenment with one or nore nunicipalities
| ocated therein, representing a majority of the popul ation of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the tax anpbng
county government and all eligible nmunicipalities within the
county. If no interlocal agreenent is adopted before the
effective date of the tax, tax revenues shall be distributed
pursuant to the provisions of subsection (4). |If no
i nterlocal agreenent exists, a newinterlocal agreenment nay be
established prior to June 1 of any year pursuant to this
subpar agraph. However, any interlocal agreenent agreed to
under this subparagraph after the initial levy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes
aut hori zed by this paragraph, and the anpunts distributed to
the county governnent and each nunicipality shall not be
reduced bel ow t he anmbunt necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution
outstandi ng on the date of establishnent of the new interloca
agr eenent .
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3. County and runici pal governnents shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures needed to neet the requirenents of
the capital inprovenents el enent of an adopted conprehensive
pl an. For purposes of this paragraph, expenditures for the
construction of new roads, or the reconstruction or
resurfacing of existing paved roads, or the paving of existing

graded roads when undertaken in part to relieve or nmtigate

existing or potential adverse environnental inpacts,shall be

deened to increase capacity and such projects shall be
included in the capital inprovenents elenent of an adopted
conpr ehensi ve plan. Expenditures for purposes of this

par agraph shall not include routine naintenance of roads.

Section 31. Section 337.025, Florida Statutes, is
amended to read:

337.025 Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, maintenance, and finance

whi ch have the intended effect of controlling tine and cost

i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and financing

t echni ques; accel erated construction procedures; and those
techni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific

i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
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1| prevent, preclude, or in any way prohibit the departnent from
2 | using the innovative technique. However, prior to using an
3 | innovative technique that is inconsistent wth another
4 | provision of law, the departnent nust docunent in witing the
5] need for the exception and identify what benefits the
6| traveling public and the affected community are anticipated to
7 | receive. The departnent may enter into no nore than $120
8| mllion in contracts annually for the purposes authorized by
9| this section.
10 Section 32. Paragraph (a) of subsection (7) of section
11| 337.11, Florida Statutes, is anended to read:
12 337.11 Contracting authority of departnent; bids;
13 | energency repairs, supplenental agreenents, and change orders;
14 | conbi ned design and construction contracts; progress paynents;
15| records; requirenents of vehicle registration.--
16 (7)(a) |If the head of the departnent determ nes that
17 )it is in the best interests of the public, the departnment nay
18 | conbi ne the design and construction phases of a building, a
19 | major bridge, or a rail corridor project into a single
20| contract. Such contract is referred to as a design-build
21| contract. Design-build contracts nmay be advertised and awar ded
22 | notwi thstandi ng the requi renents of paragraph (3)(c). However,
23| construction activities may not begin on any portion of such
24 | projects until title to the necessary rights-of-way and
25 | easenents for the construction of such portion of the project
26 | has vested in the state or a | ocal governnental entity and any
27 | railroad crossing or utility agreenments applicable to such
28 | portion of the project have been executed. Title to
29 | rights-of-way vests in the state when the title has been
30| dedicated to the public or acquired by prescription
31
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Section 33. Subsection (4) of section 337.14, Florida
Statutes, is anended to read:

337.14 Application for qualification; certificate of
gualification; restrictions; request for hearing.--

(4) If the applicant is found to possess the
prescribed qualifications, the departnent shall issue to him
or her a certificate of qualification that whieh, unless

t hereafter revoked by the departnent for good cause, will be
valid for a period of 18 46 nonths after fremthe date of the
applicant's financial statenment or such shorter period as the
departnent prescribes may—preseribe. |f tn—the—event the
departnment finds that an application is inconplete or contains

i nadequate information or information that whieh cannot be
verified, the departnment nmay request in witing that the
appl i cant provide the necessary infornmation to conplete the
application or provide the source fromwhich any information
in the application may be verified. |If the applicant fails to
conply with the initial witten request within a reasonabl e
period of tine as specified therein, the departnent shal
request the information a second tine. |If the applicant fails
to conply with the second request within a reasonabl e period
of tine as specified therein, the application shall be deni ed.

Section 34. Section 337.175, Florida Statutes, is
amended to read:

337.175 Retainage. --The departnment may shatt provi de
inits construction contracts for retaining a portion of the
amount due a contractor for work that the contractor has
conpl eted, until conpletion and final acceptance of the
project by the departnent. |If the departnent all ows Hewever,
contractors may shat—be—alHoewed—+to substitute securities as
provided by s. 255.052, or to substitute certificates of
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deposit or irrevocable letters of credit approved by the
departnent conptroller in |lieu of retainage.

Section 35. Subsection (1) of section 338.161, Florida
Statutes, is anended to read:

338.161 Authority of departnent to advertise and
promote electronic toll collection.--

(1) The departnent is authorized to incur expenses for
pai d advertising, marketing, and pronotion of toll facilities

and el ectronic toll collection products and servi ces.
Pronoti ons may include di scounts and free products.

Section 36. Subsection (6) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(6) Notwithstanding the provisions of subsection (1),
and not including high-occupancy toll |anes or express |anes,

no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.

Section 37. Paragraph (c) of subsection (4) of section
339.12, Florida Statutes, is anended to read:

339.12 A d and contributions by governnental entities
for departnent projects; federal aid.--

(4)

(c) The department may +s—authertzed—+toe enter into
agreenents under this subsection for a project or project
phase not included in the adopted work program As used in
this paragraph, the term "project phase" neans acquisition of
ri ghts-of-way, construction, construction inspection, and
rel ated support phases. The project or project phase nust be
a high priority of the governnental entity. Reinbursenent for
a project or project phase nust be nmade from funds
appropriated by the Legislature pursuant to s. 339.135(5). A
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1| other provisions of this subsection apply to agreenents
2| entered into under this paragraph. At—me—tiwe—shatt+ The tota
3 | amobunt of project agreenents for projects or project phases
4] not included in the adopted work program may not at any tine
5| exceed$100$50 nmillion
6 Section 38. Paragraph (b) of subsection (4) of section
71 339.135, Florida Statutes, is anended to read:
8 339. 135 Work program |egislative budget request;
9| definitions; preparation, adoption, execution, and
10 | anendnent. - -
11 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
12 (b)1. A tentative work program including the ensuing
13| fiscal year and the successive 4 fiscal years, shall be
14 | prepared for the State Transportation Trust Fund and ot her
15 | funds nanaged by the departnent, unless otherw se provided by
16 | law. The tentative work program shall be based on the
17 | district work progranms and shall set forth all projects by
18 | phase to be undertaken during the ensuing fiscal year and
19 | planned for the successive 4 fiscal years. The total anpunt of
20| the liabilities accruing in each fiscal year of the tentative
21 | work program may not exceed the revenues avail able for
22 | expenditure during the respective fiscal year based on the
23 | cash forecast for that respective fiscal year
24 2. The tentative work program shall be devel oped in
25| accordance with the Florida Transportation Plan required in s.
26 | 339. 155 and nust conply with the program fundi ng | evel s
27 | contained in the programand resource plan
28 3I—Fhe—tentative—work—programust—speci-Hecatty
29 | +dentity—atdvranced—+ight—of—way—acgui-sttioen—projects—antd—rust
30 | separatety—atHocatefunds—for—advanced—right—of—way
31 | acgui-sittion—phases—+—each—tiscal—year—asprovided—in—5—
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3.4 The department nmay include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 3 years of the adopted work
program stand as the commtnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anendnent of the
capital inprovenents elenents of their | ocal governnent
conpr ehensi ve pl ans.

4.5~ The tentative work program nust include a
bal anced 36-nonth forecast of cash and expenditures and a
5-year finance plan supporting the tentative work program
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1 Section 39. Section 334.035, Florida Statutes, is
2 | anended to read:
3 334. 035 Purpose of transportation code.--The purpose
4| of the Florida Transportation Code is to establish the
5| responsibilities of the state, the counties, and the
6| municipalities in the planning and devel opnent of the
7 | transportation systens serving the people of the state and to
8 | assure the devel opnent of an integrated, balanced statew de
9| transportation system The prevailing principles to be
10 | considered in planning and devel opi hg these transportation
11| systens are: preserving the existing transportation
12 | infrastructure; enhancing Florida's econom c conpetitiveness;
13 | and inproving travel choices to ensure nobility whitch—enhaneces
14 oo developren houegh—prorotion—of i nternations atle
15 | ant—nterstate—and—intrastate—econreree. This code is necessary
16 | for the protection of the public safety and general welfare
17 | and for the preservation of all transportation facilities in
18 | the state. The chapters in the code shall be considered
19 | conponents of the total code, and the provisions therein,
20| unl ess expressly limted in scope, shall apply to al
21 | chapters.
22 Section 40. Section 334.046, Florida Statutes, is
23 | anended to read:
24 334.046 Departnment nission, goals, and objectives. --
25 (1) The prevailing principles to be considered in
26 | pl anni ng and devel opi ng an i ntegrated, bal anced statew de
27 | transportation systemare: preserving the existing
28 | transportation infrastructure; enhancing Florida's econonic
29 | conpetitiveness; and inproving travel choices to ensure
30 | nobility.
31
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1 (2) )y The nmission of the Departnent of Transportation
2| shall be to provide a saf e;—+nterconnected statew de
3 | transportation system for—Horida-—s—citizens—and—visitors t hat
4 | ensures the nobility of people and goods f+eirght, enhances
5 | white—enhaneing econom ¢ prosperity, and preserves and
6 | sustaining the quality of our environnment and communities.
7 (3) 2y The departnent shall docunent in the Florida
8 | Transportation Plan, in accordance with s. 339. 155 and based
9 | upon the prevailing principles of preserving the existing
10 | transportation infrastructure, enhancing Florida's econonic
11 | conpetitiveness, and inproving travel choices to ensure
12 | nobil ity, purswant—toe—s—339-155 the goal s and objectives that
13 | whieh provi de statew de policy guidance for acconplishing the
14 | departnent's mi ssion
15 (4) 3> At a minimum the departnent's goals shal
16 | address the following prevailing principles. =+
17 (a) Preservation.--Protecting the state's
18 | transportation infrastructure i nvestnent. Preservation
19 | i ncl udes:
20 1. Ensuring that 80 percent of the pavenent on the
21| State H ghway System neets departnent standards;
22 2. Ensuring that 90 percent of departnent-naintained
23 | bridges neet departnent standards; and
24 3. Ensuring that the departnent achi eves 100 percent
25| of the acceptabl e mai ntenance standard on the state hi ghway
26 | system
27 (b) Econonic Conpetitiveness.--Ensuring that the state
28 | has a cl ear understandi ng of the economic consequences of
29 | transportation investnents, and how such investnents affect
30| the state's econonic conpetitiveness. The departnent must
31 | devel op a nacroecononic anal ysis of the |inkages between
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transportati on i nvestnent and econonic performance, as well as

a nethod to quantifiably neasure the economnmic benefits of the

di strict-work-programinvestnents. Such an anal ysi s nust

anal yze
1. The state's and district's econonic perfornance

relative to the conpetition.

2. The business environnent as viewed fromthe

perspective of conpanies evaluating the state as a place in

© 00 N o O W DN P

whi ch to do busi ness.

=
o

3. The state's capacity to sustain |ong-term grow h.

[N
[N

(c) Mobility--Ensuring a cost-effective, statew de

=
N

i nterconnected transportati on system

|

19 | eormuni-ties—

20 Section 41. Section 339.155, Florida Statutes, is

21 | anended to read

22 339. 155 Transportation planning.--

23 (1) THE FLORI DA TRANSPORTATI ON PLAN. - - The depart nent
24 | shall devel op and annually update a statew de transportation
25| plan, to be known as the Florida Transportation Plan. The plan
26 | shall be designed so as to be easily read and under st ood by
27 | the general public. The purpose of the Florida Transportation
28| Plan is to establish and define the state's |ong-range

29 | transportation goals and objectives to be acconplished over a
30| period of at least 20 years within the context of the State
31 | Conprehensive Plan,and any other statutory nmandates and
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aut hori zati ons and based upon the prevailing principles of:

preserving the existing transportation infrastructure;

enhancing Florida's econonic conpetitiveness; and inproving

travel choices to ensure mobility. The Florida Transportation

Pl an shall consider the needs of the entire state
transportati on system and exam ne the use of all npdes of
transportation to effectively and efficiently neet such needs.
(2) SCOPE OF PLANNI NG PROCESS. - -
&) The departnment shall carry out a transportation
pl anni ng process in conformance with s. 334.046(1) which that

provides for consideration of projects and strategies that
will:

(a) = Support the economic vitality of the United
States, Florida, and the netropolitan areas, especially by
enabl i ng gl obal conpetitiveness, productivity, and efficiency;

(b) 2+ Increase the safety and security of the
transportation systemfor notorized and nonnotorized users;

(c)3~ Increase the accessibility and nmobility options
avail able to people and for freight;

(d) 4 Protect and enhance the environnent, pronote
energy conservation, and inprove quality of life;

(e) 5+ Enhance the integration and connectivity of the
transportati on system across and between nodes throughout
Florida, for people and freight;

(f)6— Pronote efficient system management and
operation; and

(9g) 7~ Enphasi ze the preservation of the existing
transportation system

by—-Addi-tionat-y—the—departrent—shat-t—consider:
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(3) FORMAT, SCHEDULE, AND REVI EW --The Florida
Transportation Plan shall be a unified, concise planning

docunent that clearly defines the state's |ong-range
transportati on goals and objectives and docunments the
departnent's short-range objectives devel oped to further such
goal s and objectives. The plan shall include a glossary that
clearly and succinctly defines any and all phrases, words, or
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1| terns of art included in the plan, with which the genera

2| public may be unfanmiliar and shall consist of, at a m nimum

3| the foll owi ng conponents:

4 (a) A long-range conponent docunenting the goals and

5] long-term objectives necessary to inplenment the results of the
6| departnent's findings fromits exam nation of the criteria

7| listed in subsection (2) and s. 334.046(1). The |ong-range

8 | conponent must be devel oped in cooperation with the

9 | netropolitan planning organi zations and reconciled, to the

10 | maxi num extent feasible, with the |ong-range plans devel oped
11 | by netropolitan planni ng organi zati ons pursuant to s. 339.175.
12 | The plan nust al so be developed in consultation with affected
13| local officials in nonmetropolitan areas and with any affected
14 | Indian tribal governments. The plan nust provide an

15 | examination of transportation issues likely to arise during at
16 | | east a 20-year period. The |ong-range conponent shall be

17 | updated at | east once every 5 years, or nore often as

18 | necessary, to reflect substantive changes to federal or state
19 | I aw
20 (b) A short-range conponent docunenting the short-term
21 | objectives and strategi es necessary to inplenent the goals and
22 | long-term objectives contained in the |ong-range conponent.
23 | The short-range conponent nust define the relationship between
24 | the | ong-range goals and the short-range objectives, specify
25 | those objectives agai nst which the departnent's achi evenent of
26 | such goals will be neasured, and identify transportation
27 | strategi es necessary to efficiently achieve the goals and
28 | objectives in the plan. It nmust provide a policy framework
29 | within which the departnent's |egislative budget request, the
30| strategic information resource nmanagenent plan, and the work
31 | program are devel oped. The short-range conponent shall serve
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1| as the departnent's annual agency strategic plan pursuant to
2| s. 186.021. The short-range conponent shall be devel oped
3| consistent with the requirenents of s. 186.022 and consi stent
4| with available and forecasted state and federal funds. In
5| addition to those entities listed in s. 186.022, the
6 | short-range conmponent shall also be submitted to the Florida
7 | Transportation Conmi ssi on.
8 (4) ANNUAL PERFORMANCE REPORT. --The departnent shal
9 | devel op an annual performance report evaluating the operation
10| of the departnent for the preceding fiscal year. The report,
11 | which shall neet the requirenents of s. 186.022, shall also
12 | include a summary of the financial operations of the
13 | departnent and shall annually eval uate how well the adopted
14 | work program neets the short-term objectives contained in the
15 | short-range conponent of the Florida Transportation Plan. In
16 | addition to the entities listed in s. 186.022, this
17 | performance report shall also be subnmitted to the Florida
18 | Transportati on Conmi ssion and the | egislative appropriations
19 | and transportation conm ttees.
20 (5) ADDI Tl ONAL TRANSPORTATI ON PLANS. - -
21 (a) Upon request by |l ocal governnental entities, the
22 | departnment may in its discretion devel op and design
23 | transportation corridors, arterial and collector streets,
24 | vehicul ar parking areas, and other support facilities which
25| are consistent with the plans of the departnent for nmjor
26 | transportation facilities. The departnment may render to | oca
27 | governnental entities or their planning agencies such
28 | technical assistance and services as are necessary so that
29 | local plans and facilities are coordinated with the plans and
30| facilities of the departnent.
31
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(b) Each regional planning council, as provided for in
s. 186.504, or any successor agency thereto, shall devel op, as
an elenment of its strategic regional policy plan
transportation goals and policies. The transportation goals

and policies nmust be prioritized to conply with the prevailing

principles provided in subsection (2) and s. 334.046(1). The

transportation goals and policies shall be consistent, to the
maxi nrum extent feasible, with the goals and policies of the
net ropolitan planning organi zati on and the Florida
Transportation Plan. The transportation goals and policies of
t he regional planning council will be advisory only and shal
be subnitted to the departnment and any affected netropolitan
pl anni ng organi zation for their consideration and conments.
Met ropol itan pl anni ng organi zati on plans and ot her | ocal
transportation plans shall be devel oped consistent, to the
maxi nrum extent feasible, with the regional transportation
goal s and policies. The regional planning council shal
revi ew urbani zed area transportation plans and any ot her
pl anni ng products stipulated in s. 339.175 and provide the
departnment and respective netropolitan planning organi zati ons
with witten reconmendati ons which the departnent and the
net ropolitan pl anni ng organi zati ons shall take under
advi senent. Further, the regional planning councils shal
directly assist local governnents which are not part of a
netropolitan area transportation planning process in the
devel opnent of the transportation elenent of their
conpr ehensive plans as required by s. 163.3177.

(6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
TRANSPORTATI ON PLANNI NG, - -

(a) During the devel opnent of the | ong-range conponent
of the Florida Transportation Plan and prior to substantive
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revisions, the departnent shall provide citizens, affected
public agencies, representatives of transportati on agency
enpl oyees, other affected enpl oyee representatives, private
providers of transportation, and other known interested
parties with an opportunity to conment on the proposed plan or
revi sions. These opportunities shall include, at a m ni mum
publishing a notice in the Florida Adm nistrative Wekly and
wi thin a newspaper of general circulation within the area of
each departnent district office.

(b) During devel opnent of mmjor transportation
i mprovenents, such as those increasing the capacity of a
facility through the addition of new | anes or providing new
access to a limted or controlled access facility or
construction of a facility in a new |location, the departnent
shall hold one or nore hearings prior to the selection of the
facility to be provided; prior to the selection of the site or
corridor of the proposed facility; and prior to the selection
of and conmmitnent to a specific design proposal for the
proposed facility. Such public hearings shall be conducted so
as to provide an opportunity for effective participation by
i nterested persons in the process of transportation planning
and site and route selection and in the specific l|ocation and
design of transportation facilities. The various factors
i nvolved in the decision or decisions and any alternative
proposals shall be clearly presented so that the persons
attending the hearing nmay present their views relating to the
deci sion or decisions which will be nade.

(c) Opportunity for design hearings:

1. The departnent, prior to holding a design hearing,
shall duly notify neti+ee all affected property owners of
record, as recorded in the property appraiser's office, by
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1| mil at least 20 days prior to the date set for the hearing.

2| The affected property owners shall be:

3 a. Those whose property lies in whole or in part

4| within 300 feet on either side of the centerline of the

5| proposed facility.

6 b. Those whom whe the departnent deternines will be

7 | substantially affected environnental |y, economnically,

8| socially, or safetyw se

9 2. For each subsequent hearing, the departnent shal

10 | dai+y publish notice at—teast—It4—days—+rmediatery prior to the
11| hearing date in a newspaper of general circulation for the

12 | area affected. These notices nust be published twice, with the
13| first notice appearing at |least 15 days, but no later than 30
14 | days, before the hearing

15 3. A copy of the notice of opportunity for the hearing
16 | nust shat+ be furnished to the United States Departnment of

17 | Transportation and to the appropriate departnents of the state
18 | governnent at the tinme of publication.

19 4. The opportunity for another hearing shall be
20| afforded in any case when proposed | ocations or designs are so
21 | changed fromthose presented in the notices specified above or
22| at a hearing as to have a substantially different social
23 | econonmic, or environnental effect.
24 5. The opportunity for a hearing shall be afforded in
25| each case in which the departnent is in doubt as to whether a
26 | hearing is required.
27 Section 42. Subsections (1) through (6) and paragraph
28 | (a) of subsection (7) of section 339.175, Florida Statutes, is
29 | anended to read:
30 339.175 Metropolitan planning organization.--It is the
31| intent of the Legislature to encourage and pronote the safe
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and efficient nanagenent, operation, and devel opnent of
surface transportation systens that will serve the nobility
needs of people and freight within and t hrough urbani zed areas
of this state while nmininizing transportation-related fue
consunption and air pollution. To acconplish these objectives,
net ropolitan planning organi zations, referred to in this
section as MP.QO.'s, shall develop, in cooperation with the
state and public transit operators, transportation plans and
prograns for netropolitan areas. The plans and prograns for
each netropolitan area nust provide for the devel opnent and

i nt egrated nmanagenent and operation of transportation systens
and facilities, including pedestrian wal kways and bicycl e
transportation facilities that will function as an internoda
transportation systemfor the netropolitan area, based upon

the prevailing principles provided in s. 334.046(1). The

process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(1) DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state. Such designation shall be acconplished by
agreenent between the Governor and units of general -purpose
| ocal governnent representing at | east 75 percent of the
popul ati on of the urbanized area; however, the unit of
general - purpose | ocal governnent that represents the centra
city or cities within the MP.O jurisdiction, as defined by
the United States Bureau of the Census, nust be a party to
such agreenent.
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2. More than one MP.O nmay be designated within an
exi sting netropolitan planning area only if the Governor and
the existing MP.QO determne that the size and conpl exity of
the existing netropolitan planning area nakes the designation
of nore than one MP.QO for the area appropriate.

(b) Each MP.QO shall be created and operated under
the provisions of this section pursuant to an interl oca
agreenent entered into pursuant to s. 163.01. The signatories
to the interlocal agreenent shall be the departnent and the
governnental entities designated by the Governor for
nmenbership on the MP.O If there is a conflict between this
section and s. 163.01, this section prevails.

(c) The jurisdictional boundaries of an MP.QO shal
be deternined by agreenent between the Governor and the
applicable MP.O.  The boundaries nmust include at |east the
netropolitan planning area, which is the existing urbanized
area and the contiguous area expected to becone urbani zed
within a 20-year forecast period, and nay enconpass the entire
netropolitan statistical area or the consolidated netropolitan
statistical area

(d) In the case of an urbanized area designated as a
nonattai nment area for ozone or carbon nonoxi de under the
Clean Air Act, 42 U S.C. ss. 7401 et seq., the boundaries of
the nmetropolitan planning area in existence as of the date of
enactnent of this paragraph shall be retained, except that the
boundari es may be adjusted by agreenent of the Governor and
af fected netropolitan planning organi zations in the nmanner
described in this section. If nore than one MP.O has
authority within a netropolitan area or an area that is
desi gnated as a nonattai nnent area, each MP.QO shall consult
with other MP.Q's designated for such area and with the
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1| state in the coordination of plans and prograns required by

2| this section.

3

4| Each MP.O required under this section nust be fully

5| operative no later than 6 nonths following its designation

6 (2) VOTI NG MEMBERSHI P. - -

7 (a) The voting nenbership of an MP. O shall consi st
8| of not fewer than 5 or nore than 19 apportioned nenbers, the
9 | exact nunber to be determined on an equitable

10 | geographi c-popul ation ratio basis by the Governor, based on an
11 | agreenent anong the affected units of general -purpose |oca

12 | governnent as required by federal rules and regul ations. The
13 | Governor, in accordance with 23 U S.C. s. 134, may al so

14 | provide for MP.O nenbers who represent nunicipalities to

15 ]| alternate with representatives fromother nmunicipalities

16 | within the netropolitan planning area that do not have nenbers
17 ) on the M P.O County conm ssion nenbers shall conpose not |ess
18 | than one-third of the MP.O nenbership, except for an MP.QO
19| with nore than 15 nenbers located in a county with a
20| five-nenber county comm ssion or an MP.O wth 19 nenbers
21| located in a county with no nore than 6 county conmi ssioners,
22 | in which case county conm ssion nmenbers nmay conpose | ess than
23 | one-third percent of the MP.O nenbership, but all county
24 | conmi ssioners nust be nenbers. Al voting nenbers shall be
25| elected officials of general -purpose governnents, except that
26| an MP.O may include, as part of its apportioned voting
27 | menbers, a nmenber of a statutorily authorized pl anning board,
28 | an official of an agency that operates or adm nisters a nmjor
29 | node of transportation, or an official of the Spaceport
30| Florida Authority. The county comm ssion shall conpose not
31| less than 20 percent of the MP.O nenbership if an official
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of an agency that operates or administers a mmjor node of
transportati on has been appointed to an MP. O

(b) In netropolitan areas in which authorities or
ot her agenci es have been or may be created by law to perform
transportation functions that are not under the jurisdiction
of a general purpose |ocal governnment represented on the
M P.Q., they shall be provided voting nenbership on the MP.QO
In all other MP.Q's where transportation authorities or
agencies are to be represented by elected officials from
general purpose |ocal governnents, the MP.Q shall establish
a process by which the collective interests of such
authorities or other agencies are expressed and conveyed.

(c) Any other provision of this section to the
contrary notw thstanding, a chartered county with over 1
mllion popul ation may el ect to reapportion the nenbership of
an MP.O whose jurisdiction is wholly within the county. The
charter county may exercise the provisions of this paragraph
if:

1. The MP.QO approves the reapportionnent plan by a
three-fourths vote of its nenbership;

2. The MP.QO and the charter county deternine that
the reapportionnent plan is needed to fulfill specific goals
and policies applicable to that netropolitan planning area;
and

3. The charter county determ nes the reapportionnent
pl an ot herwi se conplies with all federal requirenents
pertaining to MP. O nenbership.

Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in witing.
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1 (d) Any other provision of this section to the

2| contrary notwi thstandi ng, any county chartered under s. 6(e),

3| At. VIIl of the State Constitution nay elect to have its

4 | county conmi ssion serve as the MP.Q, if the MP.QO

5]jurisdiction is wholly contained within the county. Any

6 | charter county that elects to exercise the provisions of this

7 | paragraph shall so notify the Governor in witing. Upon

8 | receipt of such notification, the Governor nust designate the

9| county commi ssion as the MP.O.  The Governor nust appoint

10 | four additional voting nenbers to the MP.QO, one of whom nust

11| be an elected official representing a nunicipality within the

12 | county, one of whom nust be an expressway authority nenber

13 | one of whom nust be a person who does not hold el ected public

14 | office and who resides in the unincorporated portion of the

15| county, and one of whom nust be a school board nenber

16 (3) APPORTI ONVENT. - -

17 (a) The CGovernor shall, with the agreenent of the

18 | affected units of general - purpose | ocal governnent as required

19 | by federal rules and regul ati ons, apportion the nenbership on

20| the applicable MP.QO anong the various governnental entities

21 | within the area and shall prescribe a nethod for appointing

22 | alternate nenbers who nmay vote at any MP.O neeting that an

23 | alternate nenber attends in place of a regular nenber. An

24 | appoi nted alternate nenber nust be an elected official serving

25| the sane governnental entity or a general-purpose | oca

26 | governnment with jurisdiction within all or part of the area

27 | that the regul ar nenber serves. The governnental entity so

28 | desi gnated shall appoint the appropriate nunber of nenbers to

29| the MP.O fromeligible officials. Representatives of the

30 | departnent shall serve as nonvoting nmenbers of the MP.QO

31| Nonvoting advi sers may be appointed by the MP.O as deened
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1| necessary. The Governor shall review the conposition of the

2| MP.O nenbership in conjunction with the decennial census as
3| prepared by the United States Departnent of Commrerce, Bureau

4| of the Census, and reapportion it as necessary to conply with
5| subsection (2).

6 (b) Except for nenbers who represent nmunicipalities on
7| the basis of alternating with representatives from ot her

8| municipalities that do not have nenbers on the MP.O as

9| provided in paragraph (2)(a), the nenbers of an MP.QO shal

10 | serve 4-year terns. Menbers who represent nmunicipalities on

11| the basis of alternating with representatives from ot her

12 | nunicipalities that do not have nenbers on the MP.QO as

13 | provided in paragraph (2)(a) nay serve terns of up to 4 years
14 ) as further provided in the interlocal agreenent described in
15 | paragraph (1) (b). The nmenbership of a nmenber who is a public
16 | official automatically term nates upon the nenber's | eaving

17 | his or her elective or appointive office for any reason, or

18 | may be terminated by a mpjority vote of the total nenbership
19| of a county or city governing entity represented by the
20 | mrenber. A vacancy shall be filled by the original appointing
21| entity. A nmenber nay be reappointed for one or nore
22 | additional 4-year terns.
23 (c) If a governnental entity fails to fill an assigned
24 | appointnment to an MP.O wthin 60 days after notification by
25| the Governor of its duty to appoint, that appointnent shall be
26 | rade by the Governor fromthe eligible representatives of that
27 | governnental entity.
28 (4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
29 | responsibility of an MP.O is to manage a conti nui ng,
30 | cooperative, and conprehensive transportation planning process
31| that, based upon the prevailing principles provided in s.
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1| 334.046(1),results in the devel opnent of plans and prograns

2| which are consistent, to the maxi num extent feasible, with the

3 | approved | ocal governnent conprehensive plans of the units of

4 | | ocal governnent the boundaries of which are within the

5| netropolitan area of the MP.O An MP.QO shall be the forum

6 | for cooperative decisionnmaking by officials of the affected

7 | governnental entities in the devel opnent of the plans and

8 | prograns required by subsections (5), (6), (7), and (8).

9 (5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
10| privileges, and authority of an MP.O are those specified in
11| this section or incorporated in an interlocal agreenent
12 | aut hori zed under s. 163.01. Each MP.O shall perform al
13| acts required by federal or state |laws or rules, now and
14 | subsequently applicabl e, which are necessary to qualify for
15| federal aid. It is the intent of this section that each MP. O
16 | shall be involved in the planning and programm ng of
17 | transportation facilities, including, but not limted to,

18 | airports, intercity and high-speed rail |ines, seaports, and
19 | internodal facilities, to the extent pernmitted by state or
20 | federal |aw
21 (a) Each MP.QO shall, in cooperation with the
22 | departnent, devel op
23 1. A long-range transportation plan pursuant to the
24 | requi renents of subsection (6);
25 2. An annual ly updated transportation inprovenent
26 | program pursuant to the requirenents of subsection (7); and
27 3.  An annual unified planning work program pursuant to
28 | the requirenents of subsection (8).
29 (b) In devel oping the | ong-range transportation plan
30| and the transportation inprovenent programrequired under
31
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paragraph (a), each MP.QO. shall provide for consideration of
projects and strategies that will:

1. Support the economic vitality of the netropolitan
area, especially by enabling gl obal conpetitiveness,
productivity, and efficiency;

2. Increase the safety and security of the
transportation systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options
avail able to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the
transportati on system across and between nodes, for people
and freight;

6. Pronote efficient system managenent and operati on;
and

7. Enphasize the preservation of the existing

transportati on system
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1 | eerridors—for—which—action—+srnost—needed—toprevent
2 | destruetion—or—to5S-
3 . it €5 ;
4 | enviroenmental—effects—oftransportation—-decisrons—and
5 5—Avattablerethods—to—expand—or—enhance—transtt
6 | services—andincreasetheuse—of—such—servieces—
7 6—Fhe——possible—attoecaton—of—capit-ta—investrents—to
8 | inerease—securty—for—transit—systens—
9 (c)td)y In order to provide reconmmendations to the
10 | departnent and | ocal governnental entities regarding
11 | transportation plans and prograns, each MP.QO shall
12 1. Prepare a congestion nmanagenent systemfor the
13 | netropolitan area and cooperate with the departnment in the
14 | devel opnent of all other transportation nmanagenent systens
15| required by state or federal |aw
16 2. Assist the departnent in mapping transportation
17 | pl anni ng boundaries required by state or federal |aw,
18 3. Assist the departnent in performng its duties
19 | relating to access nmanagenent, functional classification of
20 | roads, and data coll ection
21 4. Execute all agreenents or certifications necessary
22| to conply with applicable state or federal |aw
23 5. Represent all the jurisdictional areas within the
24 | metropolitan area in the fornulation of transportation plans
25| and prograns required by this section; and
26 6. Performall other duties required by state or
27 | federal |aw
28 (d) ey Each MP.Q shall appoint a technical advisory
29 | coomittee that includes planners; engineers; representatives
30| of local aviation authorities, port authorities, and public
3l | transit authorities or representatives of aviation
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1| departnents, seaport departnents, and public transit

2 | departnents of nunicipal or county governnents, as applicabl e;
3 | the school superintendent of each county within the

4] jurisdiction of the MP.O. or the superintendent's designee;

5] and other appropriate representatives of affected |oca

6 | governnents. In addition to any other duties assigned to it by
7|the MP.O or by state or federal law, the technical advisory
8| committee is responsible for considering safe access to

9| schools inits review of transportation project priorities,

10 | long-range transportation plans, and transportation

11 | i nprovenent prograns, and shall advise the MP.O on such

12 | matters. |In addition, the technical advisory comittee shal

13 | coordinate its actions with local school boards and other

14 | | ocal progranms and organi zations within the netropolitan area
15| which participate in school safety activities, such as locally
16 | established comunity traffic safety teans. Local schoo

17 | boards nust provide the appropriate MP.O with informtion

18 | concerning future school sites and in the coordi nation of

19 | transportati on servi ce. irdentifyingprojects—contarned—in—the
20 ofe-tanae ansportatt+onplan—o s potrtation—iAproveren

W N
o ©

(e)tH1. Each MP.O shall appoint a citizens
advi sory commttee, the nenbers of which serve at the pl easure

w
=
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of the MP.O The nenbership on the citizens' advisory
conmittee nust reflect a broad cross section of |oca
residents with an interest in the devel opnent of an efficient,
safe, and cost-effective transportation system Mnorities,
the elderly, and the handi capped nust be adequately
represent ed

2. Notwithstanding the provisions of subparagraph 1.
an MP.O may, with the approval of the departnent and the
appl i cabl e federal governnental agency, adopt an alternative
program or nmechanismto ensure citizen involvenent in the
transportati on planni ng process.

(f) gy The departnment shall allocate to each MP.QO,
for the purpose of acconplishing its transportation planning
and progranmm ng duties, an appropriate amount of federa
transportation planni ng funds.

(g) thy Each MP.O may enpl oy personnel or may enter
into contracts with local or state agencies, private planning
firnms, or private engineering firnms to acconplish its
transportati on planni ng and progranm ng duties required by
state or federal |aw

(h) Any group of MP.QO's which has created a chair's
coordinating committee as of the effective date of this act

and is located within the sane Departnent of Transportation

District which is conprised of four adjacent MP.QO's nust

continue such committee as provided for in this section. Such

commttee nust also include one representative from each

M P. O contiguous to the geographic boundaries of the original

comm ttee. The conmittee nust, at a m ni mum

1. Coordinate transportation projects deened to be

regionally significant by the comittee.
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2. Review the inpact of regionally significant |and

use deci sions on the region

3. Review all proposed regionally significant

transportation projects in the respective transportation

i mprovenent prograns which affect nore than one of the

MP.QO's represented on the commi ttee.

4. Institute a conflict resolution process to address

any conflict that nay arise in the planning and programi ng of

such regionally significant projects.
(6) LONG RANGE TRANSPORTATI ON PLAN. - - Each M P. O. nust
devel op a long-range transportation plan that addresses at

| east a 20-year planning horizon. The plan nust include both
| ong-range and short-range strategies and nust conply with al
ot her state and federal requirenents. The prevailing

principles to be considered in the | ong-range transportation

pl an are: preserving the existing transportation

infrastructure; enhancing Florida's econoni c conpetitiveness;

and i nproving travel choices to ensure nobility. The

| ong-range transportation plan nust be consistent, to the
maxi mum extent feasible, with future | and use el enents and the
goal s, objectives, and policies of the approved |oca
gover nnment conprehensive plans of the units of |oca
governnment |located within the jurisdiction of the MP.O The
approved | ong-range transportation plan nust be considered by
| ocal governnents in the devel opment of the transportation
el enents in | ocal governnent conprehensive plans and any
anmendnents thereto. The | ong-range transportation plan nust,
at a mni mum

(a) ldentify transportation facilities, including, but
not linted to, major roadways, airports, seaports,
spaceports, commuter rail systens, transit systens, and
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internodal or nultinodal terminals that will function as an
integrated netropolitan transportati on system The |ong-range
transportation plan nust give enphasis to those transportation
facilities that serve national, statew de, or regiona
functions, and nust consider the goals and objectives
identified in the Florida Transportation Plan as provided in
s. 339.155. If a project is located within the boundaries of
nore than one MP.O., the MP.QO.'s nust coordinate plans
regarding the project in the long-range transportation plan

(b) Include a financial plan that denbnstrates how the
pl an can be inplenented, indicating resources frompublic and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing
strategi es for needed projects and prograns. The fi nanci al
plan may include, for illustrative purposes, additiona
projects that would be included in the adopted | ong-range
transportation plan if reasonabl e additional resources beyond
those identified in the financial plan were available. For the
pur pose of devel oping the |long-range transportation plan, the
M P. O and the departnent shall cooperatively devel op
estimates of funds that will be available to support the plan
i mpl erentation. Innovative financing techniques may be used to
fund needed projects and programs. Such techni ques may
i nclude the assessnent of tolls, the use of val ue capture
financing, or the use of value pricing.

(c) Assess capital investnent and other neasures
necessary to:

1. Ensure the preservation of the existing
netropolitan transportation systemincluding requirenents for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenents for the operation
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1| mai ntenance, nodernization, and rehabilitation of public

2| transportation facilities; and

3 2. Make the nost efficient use of existing

4 | transportation facilities to relieve vehicul ar congestion and

5| maxim ze the nobility of people and goods.

6 (d) Indicate, as appropriate, proposed transportation

7 | enhancenent activities, including, but not limted to,

8 | pedestrian and bicycle facilities, scenic easenents,

9 | landscapi ng, historic preservation, nitigation of water

10 | pollution due to highway runoff, and control of outdoor

11 | adverti si ng.

12 (e) In addition to the requirenents of paragraphs

13 ] (a)-(d), in netropolitan areas that are classified as

14 | nonattai nnent areas for ozone or carbon nonoxi de, the MP.QO

15 | nust coordi nate the devel opnent of the |ong-range

16 | transportation plan with the State | nplenentation Plan

17 | devel oped pursuant to the requirenents of the federal C ean

18 | Air Act.

19

20| In the devel opnent of its |ong-range transportation plan, each

21| MP.O nust provide the public, affected public agencies,

22 | representatives of transportati on agency enpl oyees, freight

23 | shippers, providers of freight transportation services,

24 | private providers of transportation, representatives of users

25| of public transit, and other interested parties with a

26 | reasonabl e opportunity to coment on the |ong-range

27 | transportation plan. The |ong-range transportati on plan nust

28 | be approved by the M P. O

29 (7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O

30| shall, in cooperation with the state and affected public

31| transportation operators, develop a transportation inprovenent
90
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1| programfor the area within the jurisdiction of the MP.O. In
2 | the devel opnent of the transportation inprovenent program
3| each MP.Q nust provide the public, affected public agencies,
4 | representatives of transportati on agency enpl oyees, freight
5| shippers, providers of freight transportati on services,
6| private providers of transportation, representatives of users
7| of public transit, and other interested parties with a
8 | reasonabl e opportunity to comment on the proposed
9 | transportation inprovenent program
10 (a) Each MP.QO is responsible for devel opi ng,
11| annually, a list of project priorities and a transportation
12 | i nprovenent program The prevailing principles to be
13 | considered by each M P.QO when developing a |list of project
14 | priorities and a transportation inprovenent program are:
15| preserving the existing transportation infrastructure;
16 | enhancing Florida's econonic conpetitiveness; and inproving
17 | travel choices to ensure nobility. The transportation
18 | i mprovenent programwi |l be used to initiate federally aided
19 | transportation facilities and i nprovenents as well as other
20| transportation facilities and inprovenents including transit,
21| rail, aviation, spaceport, and port facilities to be funded
22 | fromthe State Transportation Trust Fund within its
23 | netropolitan area in accordance with existing and subsequent
24 | federal and state |aws and rul es and regul ations rel ated
25| thereto. The transportation inprovenent program shall be
26 | consistent, to the nmaxi num extent feasible, with the approved
27 | | ocal governnent conprehensive plans of the units of |oca
28 | gover nnent whose boundaries are within the netropolitan area
29 | of the MP.QO
30 Section 43. Subsection (5) of section 341.051, Florida
31| Statutes, is anended to read:
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341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5

percent of the total cost of each phase.
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(b) te) The departnment may i+s—autherized—toe fund up to
100 percent of the cost of any eligible transit capita
project or commuter assistance project that is statewide in
scope or involves nore than one county where no other
governnental entity or appropriate jurisdiction exists.

(c) td)y The departnment may i+s—autherized—te advance up
to 80 percent of the capital cost of any eligible project that
will assist Florida's transit systens in becoming fiscally
self-sufficient. Such advances nmust shal be reinmbursed to

t he departnent on an appropriate schedul e not to exceed 5
years after the date of provision of the advances.

(d) te)y The departnment may i+s—autherized—toe fund up to
100 percent of the capital and net operating costs of
statewi de transit service devel opnent projects or transit
corridor projects. All transit service devel opnent projects
nust shatt+ be specifically identified by way of a departnental

appropriation request, and transit corridor projects nust
shat+ be identified as part of the planned i nprovenents on
each transportation corridor designated by the departnent.
The project objectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
required service, and the criteria by which the success of the
project will be judged nust shatH- be docunmented by the
departnment for each such transit service devel opnent project
or transit corridor project.

(e) tH)> The departnment may i+s—autherized—te fund up to
50 percent of the capital and net operating costs of transit
servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects nust shatt+ be identified in the appropriation
request of the departnent through a specific program of
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projects, as provided for ins. 341.041, which that is
selectively applied in the followi ng functional areas and is

subject to the specified tinmes of duration

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linited to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
si gning of designated stops, for a period of up to 2 years;
and

4. I nproving technol ogy involved in overal
operations, including, but not limted to, transit equi pnent,
fare collection techniques, electronic data processing
applications, and bus locators, for a period of up to 2 years.

For purposes of this section, the term"net operating costs"”
neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 44. Subsection (10) of section 341. 302,
Fl orida Statutes, is anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnmental units and the private sector, shall devel op and
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i mplerent a rail program of statew de application designed to
ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 C F. R part 212, the departnent
shal | :

(10) Adninister rail operating and construction

prograns, which prograns shall include the—+eguration—of
rex-rim-tratn—operating—speeds;t he openi ng and cl osi ng of

public grade crossings, the construction and rehabilitation of
public grade crossings, and the installation of traffic

control devices at public grade crossings, the—adnmn-stering
of—the—prograns—by—the—departwent i ncluding participation in
the cost of the prograns.

Section 45. Section 343.56, Florida Statutes, is
amended to read:

343.56 Bonds not debts or pledges of credit of
state. --Revenue bonds issued under the provisions of this part
are not debts of the state or pledges of the faith and credit
of the state. Such bonds are payabl e exclusively from
revenues pledged for their payment. All such bonds shal
contain a statement on their face that the state is not
obligated to pay the sane or the interest thereon, except from
t he revenues pledged for their paynent, and that the faith and
credit of the state is not pledged to the paynent of the
principal or interest of such bonds. The issuance of revenue
bonds under the provisions of this part does not directly,
indirectly, or contingently obligate the state to levy or to
pl edge any form of taxation whatsoever, or to nmake any
appropriation for their paynent. No state funds shall be used
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1| to pay the principal or interest of any bonds issued to

2| finance or refinance any portion of the Tri-County Rai

3| system and all such bonds shall contain a statenent on their
4| face to this effect. However, federal funds bei ng passed

5| through the departnment to the Tri-County Rail system nmay be
6 | used to pay principal and i nterest of any bonds issued.

7 Section 46. Subsection (2) of section 373.4137,

8| Florida Statutes, is anended to read:

9 373.4137 Mtigation requirenents.--

10 (2) Environnental inpact inventories for

11 | transportation projects proposed by the Departnent of

12 | Transportation shall be devel oped as foll ows:

13 (a) By May 1 of each year, the Departnent of

14 | Transportation shall submit to the Departnent of Environnental
15| Protection and the water nanagenent districts a copy of its
16 | tentative adopted work program and an inventory of habitats
17 | addressed in the rul es adopted tentatively, pursuant to this
18 | part and s. 404 of the Clean Water Act, 33 U S.C. s. 1344,

19 | which nay be inpacted by its plan of construction for
20 | transportation projects in the next 3 years of the tentative
21 | work program The Departnent of Transportation may al so
22| include in its inventory the habitat inpacts of any future
23 | transportation project identified in the tentative work
24 | program
25 (b) The environnental inpact inventory shall include a
26 | description of these habitat inpacts, including their
27 | l ocation, acreage, and type; state water quality
28 | classification of inpacted wetlands and ot her surface waters;
29 | any other state or regional designations for these habitats;
30| and a survey of threatened species, endangered species, and
31 | species of special concern affected by the proposed project.
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Section 47. Paragraph (a) of subsection (6) of section
332.007, Florida Statutes, is anended to read:

332.007 Administration and financing of aviation and
ai rport prograns and projects; state plan.--

(6) Subject to the availability of appropriated funds,
the departnent may participate in the capital cost of eligible
public airport and avi ati on devel opnent projects in accordance
with the followi ng rates, unless otherw se provided in the
CGeneral Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act:

(a) The departnent may fund up to 50 percent of the
portion of eligible project costs which are not funded by the
Federal Governnent, except that the departnent may initially
fund up to 75 percent of the cost of land acquisition for a
new airport or for the expansion of an existing airport which
is owned and operated by a nmunicipality, a county, or an
authority, and shall be reinbursed to the nornal statutory
proj ect share when federal funds becone available or within 10
years after the date of acquisition, whichever is earlier
However, the reinbursenent period for general aviation

airports may be extended by nutual agreenent of the departnent

and the nmunicipality, county, or authority that owns or

operates the airport.Due to federal budgeting constraints,

the departnment may also initially fund the federal portion of
eligible project costs subject to:

1. The departnent receiving adequate assurance from
t he Federal CGovernnment or |ocal sponsor that this anount will
be rei nbursed to the departnent; and

2. The departnent having adequate funds in the work
programto fund the project.
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Such projects nust be contained in the Federal Governnent's
Airport Capital |nprovenent Program and the Federa
Governnent nmust fund, or have funded, the first year of the
proj ect .

Section 48. Subsection (2) of section 479.15, Florida
Statutes, is anended, present subsections (3) through (6) of
that section are renunbered subsections (5) through (8),
respectively, new subsections (3) and (4) are added to that
section, and present subsection (6) is anended, to read:

479.15 Harnony of regulations.--

(2) A nmunicipality, county, local zoning authority, or
ot her local governnental entity may not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid primary hi ghway system or any other

hi ghway or road,w thout first paying just conpensation for

such renoval . A local governnental entity may not cause in any
way the alteration of any lawfully erected sign | ocated al ong
any portion of the interstate or federal-aid prinmary hi ghway
system or any other highway or road, without paynent of just

conpensat i on +f—stuech—atteration—consti-tutes—a—taking—under
state—+aw. The nunicipality, county, local zoning authority,

or other local governnment entity promul gating requirenents for
such alteration nust be responsible for paynent of just
conpensation to the sign owner iF——stuch—atteratiron—econstitutes
a—taking—under—state—+aw. This subsection applies only to a
lawful |y erected sign the subject matter of which relates to
prem ses other than the prem ses on which it is located or to
mer chandi se, services, activities, or entertai nnment not sold,
produced, nmanufactured, or furnished on the prem ses on which
the sign is located. For purposes of this subsection, the term

"federal-aid prinmary hi ghway system neans the federal -aid
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1| primary systemin existence on June 1, 1991, and any hi ghway

2 | which was not on such system but which is now on the nationa

3 | hi ghway syst em Fhis—stubseetton—shaH—not—be—interpreted—as

4 e ol et eaishat - I I .

5 | de—er—do—not—constitute—atakingunder—statetaw-

6 (3) Effective upon this act beconing a law, the Ofice

7| of Program Policy Analysis and Governnental Accountability, in

8| consultation with the Legislative Conmittee on

9| Intergovernnental Relations, shall conduct a study to

10 | determine the econonic inpact on |ocal governnents of

11 | providing just conpensation or requiring the renoval or

12 | alteration of a lawfully erected sign as provided in this act.

13| The office shall examine all relevant information regarding

14 | the provision of just conpensation including, but not linted

15| to, the experience of the state and any of its agencies in

16 | renoving lawfully erected signs and providing just

17 | conpensation. The office shall present a report of its

18 | findi ngs and recommendations to the President of the Senate,

19 | the Speaker of the House of Representatives, Mnority Leaders

20 | of the Senate and House of Representatives, and the chairs of

21 | the House of Representatives and Senate Transportation

22 | Conmittees, the House of Representatives Community Affairs

23| Committee and the Senate Conprehensive Planning, Local and

24| Mlitary Affairs Cormmittee by July 1, 2001

25 (4) Nothing contained herein shall affect or inpair

26 | the provisions of any agreenent in existence on July 1, 2001

27 | executed by a nunicipality, county, local zoning authority, or

28 | other |l ocal governnental entity and the owner of a lawfully

29 | erected sign or signs.

30 (8) t6) The provisions of subsections (3), (4), and

31| (5), (6), and (7)of this section shall not apply within the
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jurisdiction of any nmunicipality which is engaged in any
litigation concerning its sign ordinance on April 23, 1999,
nor shall such provisions apply to any nunicipality whose
boundaries are identical to the county within which said
muni cipality is |ocated.

Section 49. This act shall take effect upon beconming a
| aw.
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