© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Florida Senate - 2000 SB 1372

By Senator Bronson

312-965- 00
A bill to be entitled
An act relating to water nanagenent; anending
s. 373.2295, F.S.; repealing obsolete
provisions relating to applications for
interdistrict transfer and use of groundwater;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 373.2295, Florida Statutes, is
amended to read:

373.2295 Interdistrict transfers of groundwater. --

(1) As used in this section, the term"interdistrict
transfer and use" nmeans a consunptive water use that whieh
i nvolves the wi thdrawal of groundwater froma point wthin one
wat er managenent district for use outside the boundaries of
that district.

(2) To obtain a permt for an interdistrict transfer
and use of groundwater, an applicant nust file an application
in accordance with s. 373.229 with the water nmanagenent
district having jurisdiction over the area fromwhich the
appl i cant proposes to withdraw groundwat er and subnmit a copy
of the application to the water managenent district having
jurisdiction over the area where the water is to be used.

(3) The governing board of the water nanagenent
di strict where the groundwater is proposed to be w thdrawn
shall review the application in accordance with this part, the
rules of the district which relate to consunptive water use
permtting, and other applicable provisions of this chapter

(4) In deternining whether +f an application is
consistent with the public interest as required by s. 373.223,
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the projected popul ations, as contained in the future |land use
el enents of the conprehensive plans adopted pursuant to
chapter 163 by the local governnents within which the

wi t hdrawal areas and the proposed use areas are |ocated, wll
be considered together with ot her evidence presented on future
needs of those areas. |If the proposed interdistrict transfer
of groundwater neets the requirenents of this chapter, and if
the needs of the area where the use will occur and the
specific area fromwhich the groundwater will be w thdrawn can
be satisfied, the permt for the interdistrict transfer and
use shall be issued.

(5) In addition to other requirenents contained in
this part, the water managenent district where the groundwater
is proposed to be withdrawn shall:

(a) Furnish copies of any application, information
correspondence, or other related material to the water
managenent district having jurisdiction over the area where
the water is to be used; and

(b) Request comments on the application and the future
wat er needs of the proposed use area fromthe water nanagenent
district having jurisdiction over the area where the water is
to be used. If comments are received, they nust be attached
to the prelimnary notice of intended agency action and nay
not create a point of entry for review whether issued by the
governi ng board or district staff.

(6) Upon conpletion of review of the application, the
wat er managenent district where the groundwater is proposed to
be withdrawn shall prepare a notice of prelinmnary intended
agency action which shall include an eval uation of the
application and a reconmendati on of approval, denial, or
approval with conditions. The notice nust shalt+ be furnished
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to the district where the water is to be used, the applicant,
t he Departnent of Environmental Protection, the |ocal
governnments having jurisdiction over the area fromwhich the
groundwater is to be withdrawn and where the water is to be
used, and any person requesting a copy of the notice.

(a) Any interested person nay, within the tine
specified in the notice, notify in witing the district from
where the groundwater is to be withdrawn of such person's
position and comments or objections, if any, to the
prelimnary intended action

(b) The filing of the notice of intended agency action
shall toll the tinme periods contained in s. 120.60 for the
granting or denial of a pernmit for an interdistrict transfer
and use of groundwater.

(c) The prelimnary intended agency action and any
comments or objections of interested persons nade pursuant to
par agraph (a) nust shat be considered by the governing board
of the water managenent district where the groundwater is
proposed to be wi thdrawn. Follow ng such consideration, the
governi ng board shall issue a notice of intended agency
action.

(d) Any substantially affected person who subnitted a
notification pursuant to paragraph (a) may request review by
the departnment within 14 days after the filing of the notice
of intended agency action. If no request for reviewis filed,
the notice of intended agency action shall becone the fina
order of the governing board.

(7) Notwithstandi ng the provisions of chapter 120, the
departnment shall, within 30 days after its receipt of a
request for review of the water nmanagenent district's action
approve, deny, or nodify the water managenent district's
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action on the proposed interdistrict transfer and use of
groundwat er. The departnent shall issue a notice of its

i ntended action. Any substantially affected person who
requested revi ew pursuant to paragraph (6)(a) nmay request an
admi ni strative hearing pursuant to chapter 120 within 14 days
after notice of the departnent's intended action. The parties
to such proceeding shall include, at a nmininmum the affected
wat er managenent districts and the applicant. The proceedings
initiated by a petition under ss. 120.569 and 120.57,
following the departnent's issuance of a notice of intended
agency action, is the exclusive proceeding authorized for the
review of agency action on the interdistrict transfer and use
of groundwater. This procedure is to give effect to the
legislative intent that this section provide a single,
efficient, sinplified, coordinated permtting process for the
interdistrict transfer and use of groundwater.

(8) The department shall issue a final order,which is
subject to review pursuant to s. 120.68 or s. 373.114.

(9) In adnministering this part, the departnent or the
wat er managerent districts may enter into interagency
agreenents. However, such agreenents are not subject to the
provisions of s. 373.046 and chapter 120.

(10) The state hereby preenpts any regul ation of the
interdistrict transfer and use of groundwater. |If any
provision of this section is in conflict with any other
provision or restriction under any |aw, administrative rule,
or ordi nance, this section shall govern and such law, rule, or
ordi nance shall be deened superseded for the purposes of this
section. A water nmanagenent district or the departnent nay
not adopt special rules which prohibit or restrict
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1| interdistrict transfer and use of groundwater in a nmanner

2| inconsistent with this section.
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9 (1) 22 I f, after the final order of the departnent

10| or final agency action under this section, the proposed use of
11| the site designated in the application for groundwater

12 | production, treatnent, or transnission facilities does not

13 | conformwith the existing zoning ordi nances, a rezoning

14 | application may be submitted. |If local authorities deny the
15| application for rezoning, the applicant nmay appeal this

16 | decision to the Land and Wat er Adj udi catory Conmi ssion, which
17 | shall authorize a variance or nonconform ng use to the

18 | exi sting conprehensive plan and zoni ng ordi nances, unless the
19 | conmission determnes after notice and hearing that such
20 | variance or nonconforming use is contrary to the public
21 | interest.
22 (12) (33) The permt required under this section and
23 | other sections of this chapter and chapter 403 are the sole
24 | permits required for interdistrict transfer and use of
25 | groundwat er, and such pernmits are in |lieu of any license,
26 | permit, or simlar docunent required by any state agency or
27 | political subdivision pursuant to chapter 163, chapter 380, or
28 | chapter 381, and the Florida Transportation Code.
29 (13) 34y Wen a consunptive use permt under this
30| section is granted for water use beyond the boundaries of a
31| |l ocal governnent from which or through which the groundwater
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1|is withdrawn or transferred and a | ocal governnment denies a

2| permt required under chapter 125 or chapter 153 for a

3| facility or any infrastructure which produces, treats,

4| transmits, or distributes such groundwater, the person or unit

5| of governnent applying for the permt under chapter 125 or

6 | chapter 153 may appeal the denial to the Land and Water

7 | Adj udi catory Conmi ssion. The conmm ssion shall review the | oca

8 | governnent action for consistency with this chapter and the

9]interdistrict groundwater transfer pernit and nmay reverse,

10 | nodify, or approve the local governnent's action.

11 Section 2. This act shall take effect upon becoming a

12 | I aw

13

14 KKK AR KKK KA KRR AR AR AR AR KA KA A KA A KA AR

15 SENATE SUMVARY

16 Repeal s an obsolete provision relating to applications
for the transfer and use of groundwatér between water

17 managenent districts.
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