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1 A bill to be entitled
2 An act relating to pollution control; anending
3 s. 403.0872, F.S.; repealing obsolete
4 provisions relating to operation permts for
5 maj or sources of air pollution; providing an
6 ef fective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Subsection (11) of section 403.0872
11| Florida Statutes, is anended to read:
12 403.0872 CQperation permts for nmmjor sources of air
13 | pollution; annual operation license fee.--Provided that
14 | program approval pursuant to 42 U.S.C. s. 766la has been
15| received fromthe United States Environnmental Protection
16 | Agency, begi nning January 2, 1995, each mmjor source of air
17 | pollution, including electrical power plants certified under
18 | s. 403.511, nust obtain fromthe departnent an operation
19 | pernmit for a major source of air pollution under this section
20 | which is the only departnent operation pernit for a nmjor
21| source of air pollution required for such source. Qperation
22 | permits for nmajor sources of air pollution, except general
23| permits issued pursuant to s. 403.814, nust be issued in
24 | accordance with the follow ng procedures and in accordance
25| with chapter 120; however, to the extent that chapter 120 is
26 | inconsistent with the provisions of this section, the
27 | procedures contained in this section prevail
28 (11) Commencing—+n—1993-Each maj or source of air
29 | pollution pernmitted to operate in this state nust pay between
30 | January 15 and March 1 of each year, upon witten notice from
31| the departnent, an annual operation license fee in an anount
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determ ned by departnent rule. The annual operation |license
fee shall be ternmnated iMmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the mmjor source
air-operation permt programin Florida under 40 C F.R s.
70.10(d).

(a) The annual fee nust be assessed based upon the
source's previous year's em ssions and nust be cal cul ated by
mul ti plying the applicable annual operation license fee factor
times the tons of each regulated air pollutant (except carbon
nonoxi de) allowed to be enmtted per hour by specific condition
of the source's nobst recent construction or operation permt,
times the annual hours of operation allowed by permt
condition; provided, however, that:

1. Fer—1993—and—1994—thetHicensefeefactor—+s—$10—-

ke ti F F . . r ’
The license fee factor is $25 or another anount determ ned by
departnment rule which ensures that the revenue provided by
each year's operation |icense fees is sufficient to cover al
reasonabl e direct and indirect costs of the mmjor stationary
source air-operation permt programestablished by this
section. The license fee factor may be increased beyond $25
only if the secretary of the departnent affirnmatively finds
that a shortage of revenue for support of the major stationary
source air-operation permit programw |l occur in the absence
of a fee factor adjustnent. The annual |icense fee factor may
never exceed $35. The departnent shall retain a nationally
recogni zed accounting firmto conduct a study to deternine the
reasonabl e revenue requirements necessary to support the
devel opnent and adninistration of the major source
air-operation permt programas prescribed in paragraph (b).
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1| The results of that determ nation nust be considered in

2 | assessing whether a $25-per-ton fee factor is sufficient to

3 | adequately fund the nmmjor source air-operation permt program
4 | Fhe—resttts—of—the—studynust—bepresented—tothe—Covernor—

5 | the—President—of—the—Senate,—the—Speaker—of—theHouse—-of

6 . ’ ey N . - ssi-en—inehud

7 . , . ’

8 | 1994~

9 2. For any source that operates for fewer hours during
10 | the cal endar year than allowed under its pernit, the annua

11| fee cal cul ation nust be based upon actual hours of operation
12 | rather than allowable hours if the owner or operator of the
13 | source docunents the source's actual hours of operation for
14 | the cal endar year. For any source that has an emissions limt
15| that is dependent upon the type of fuel burned, the annual fee
16 | cal cul ation nust be based on the enissions limt applicable
17 | during actual hours of operation

18 3. For any source whose all owable emission linmtation
19| is specified by permt per units of material input or heat

20 | i nput or product output, the applicable input or production
21 | anount may be used to calculate the allowable em ssions if the
22 | owner or operator of the source docunents the actual input or
23 | production anount. |If the input or production anpbunt is not
24 | docunent ed, the naxi num al |l owabl e i nput or production anopunt
25| specified in the pernit nust be used to calculate the

26 | al | owabl e eni ssi ons.

27 4. For any new source that does not receive its first
28 | operation permt until after the beginning of a cal endar year
29 | the annual fee for the year nust be reduced pro rata to

30| reflect the period during which the source was not allowed to
31| operate.
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5. For any source that enmits less of any regulated air
pol lutant than allowed by pernit condition, the annual fee
cal culation for such pollutant nust be based upon actua
em ssions rather than allowable em ssions if the owner or
operator docunents the source's actual em ssions by neans of
data from a departnent-approved certified continuous emni ssions
nmonitor or froman em ssions nonitoring nethod which has been
approved by the United States Environnmental Protection Agency
under the regulations inplenenting 42 U. S.C. ss. 7651 et seq.
or froma nethod approved by the departnent for purposes of
this section.

6. The anount of each regulated air pollutant in
excess of 4,000 tons per year allowed to be enitted by any
source, or group of sources belonging to the sane Major G oup
as described in the Standard I ndustrial d assification Manual
1987, may not be included in the calculation of the fee. Any
source, or group of sources, which does not enit any regul ated
air pollutant in excess of 4,000 tons per year, is allowed a
one-tinme credit not to exceed 25 percent of the first annua
licensing fee for the prorated portion of existing
air-operation permt application fees remaining upon
commencenent of the annual |icensing fees.

7. |f the departnment has not received the fee by
February 15 of the cal endar year, the permittee nust be sent a
written warni ng of the consequences for failing to pay the fee
by March 1. If the fee is not postmarked by March 1 of the
cal endar year, comeRecthg—wWth—ecatentdar—year—199%4-the
departnment shall inpose, in addition to the fee, a penalty of
50 percent of the anmobunt of the fee, plus interest on such
anount conputed in accordance with s. 220.807. The depart nent
may not inpose such penalty or interest on any anopunt
4
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1| underpaid, provided that the pernittee has tinely remtted
2 | paynent of at |east 90 percent of the ampbunt deternined to be
3| due and remits full paynent within 60 days after receipt of
4| notice of the anmpunt underpaid. The departnment nay wai ve the
5] coll ection of underpaynent and shall not be required to refund
6 | overpaynent of the fee, if the anmbunt due is less than 1
7| percent of the fee, up to $50. The departnent may revoke any
8| major air pollution source operation pernit if it finds that
9| the permtholder has failed to tinely pay any required annua
10 | operation |license fee, penalty, or interest.
11 8—Dburing—the—years—1993—through—1999—inectusive—no
12 | fee—shaH—bereqgui+retd—tobepad—under—this—section—wth
13 | respeet—to—ensstons—t+romany—un-t—which—+s—an—affected—unit
14 | under—42Y-S€—s—7651c—
15 8.9~ Notw t hstandi ng the conputational provisions of
16 | this subsection, the annual operation |license fee for any
17 | source subject to this section shall not be less than $250,
18 | except that the annual operation |icense fee for sources
19 | pernmitted solely through general pernmits issued under s.
20 | 403.814 shall not exceed $50 per year
21 9. 36— Notwi t hst andi ng the provisions of s.
22 | 403.087(6)(a)4.a., authorizing air pollution construction
23| permt fees, the departnent may not require such fees for
24 | changes or additions to a major source of air pollution
25| permitted pursuant to this section, unless the activity
26 | triggers pernmtting requirenents under Title I, Part C or Part
27| D, of the federal Cean Air Act, 42 U S.C. ss. 7470-7514a.
28 | Costs to issue and admi ni ster such permts shall be considered
29 | direct and indirect costs of the mmjor stationary source
30| air-operation permit programunder s. 403.0873. The depart nent
31| shall, however, require fees pursuant to the provisions of s.
5
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403.087(6)(a)4.a. for the construction of a new major source
of air pollution that will be subject to the pernmitting
requirements of this section once constructed and for
activities triggering pernmtting requirenents under Title |
Part C or Part D, of the federal Clean Air Act, 42 U S.C. ss.
7470- 7514a.

(b) Annual operation license fees collected by the
departnment nust be sufficient to cover all reasonabl e direct
and indirect costs required to devel op and adni ni ster the
maj or stationary source air-operation permt program which
shal |l consist of the following elenents to the extent that
they are reasonably related to the regul ati on of nmjor
stationary air pollution sources, in accordance with United
States Environnental Protection Agency regul ati ons and
gui del i nes:

1. Review ng and acting upon any application for such
a permt.

2. Inplenenting and enforcing the terms and conditions
of any such permt, excluding court costs or other costs
associ ated with any enforcenent action

3. Em ssions and anbi ent nonitoring.

4. Preparing generally applicable regul ations or
gui dance.

5. Modeling, anal yses, and denobnstrati ons.

6. Preparing inventories and tracking em ssions.

7. Inplenenting the Snall Business Stationary Source
Techni cal and Environnental Conpliance Assistance Program

8. The study conducted under subparagraph (a)1. and
any audits conducted under paragraph (c).

e r f ey . .
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Section 2. This act shall take effect upon becoming a
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SENATE SUMVARY

Repeal s obsol ete provisions relating to operation pernits
for maj or sources of air pollution.
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