Florida Senate - 2000 CS for SB"s 1400 & 1224

By the Committee on Criminal Justice and Senators Bronson
Dyer and Brown-\Wiite

307-1806- 00
1 A bill to be entitled
2 An act relating to sexual predators and sexua
3 of fenders; amending s. 775.21, F.S.; revising
4 the definition of the term"conviction" to
5 i nclude a conviction in another jurisdiction
6 clarifying the definition of the term
7 "tenporary residence" to include an
8 out-of -state address; revising criteria under
9 whi ch an of fender may be designated as a sexua
10 predat or; expandi ng scope of persons required
11 to register as sexual predators; revising
12 criteria for exenption fromregistration
13 requi renents; expanding the infornmation
14 required to be provided for registration
15 pur poses; requiring that the Departnent of
16 Corrections or custodian of a local jail notify
17 the Departnent of Law Enforcenent if a sexua
18 predat or escapes from cust ody, absconds from
19 supervision, or dies; requiring a sexua
20 predator to report a | egal nane change
21 deleting a current exenption fromregistration
22 for sexual predators whose civil rights are
23 restored; requiring that a sexual predator
24 report in person to the sheriff or the
25 Departnent of Law Enforcenent prior to changing
26 a place of residence; revising criteria under
27 which a court may renove an of fender's
28 desi gnati on as a sexual predator; revising
29 verification procedures; revising provisions
30 granting certain agencies and personne
31 immunity fromcivil liability for the rel ease
1
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1 of information concerning sexual predators;

2 revising penalties; providing |legislative

3 findings with respect to the designation of

4 sexual offenders; anending s. 943.0435, F.S.

5 revising the definitions of the terns "sexua

6 of fender" and "conviction"; revising criteria
7 under which an offender is required to register
8 as a sexual offender; revising reporting

9 requi renents for sexual offenders; expanding
10 the information to be provided for registration
11 pur poses; revising verification procedures;

12 deleting current exenption fromlifetine

13 registration if sexual offender has civil

14 rights restored; revising provisions granting
15 certain agencies and personnel immunity from
16 civil liability for the release of information
17 concerni ng sexual offenders; anending s.

18 944,606, F.S., relating to reporting

19 requi rements for sexual offenders upon rel ease;
20 revising definitions of the terns "convicted"
21 and "sexual offender"; expanding the

22 information required to be provided for

23 notification purposes; requiring that the

24 Departnent of Corrections notify the Departnment
25 of Law Enforcenment if a sexual offender

26 escapes, absconds, or dies; anending s.

27 944.607, F.S., relating to notification to the
28 Departnent of Law Enforcenent of information on
29 sexual offenders; revising the definitions of
30 the terns "sexual offender" and "convicted"

31 correcting a reference to refer to the
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Departnent of Law Enforcenent; clarifying
requi rements that a sexual offender report his
or her tenporary residence; expanding the
information required to be provided for

notification purposes; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 775.21, Florida Statutes, is
amended to read:

775.21 The Florida Sexual Predators Act; definitions;
| egi slative findings, purpose, and intent; criteria;
designation; registration; community and public notification
i munity; penalties.--

(1) SHORT TITLE.--This section may be cited as "The
Fl ori da Sexual Predators Act."

(2) DEFINITIONS.--As used in this section, the term

(a) "Chief of police" neans the chief | aw enforcenent
officer of a nmunicipality.

(b) "Conmunity" neans any county where the sexua
predator lives or otherw se establishes or maintains a
tenporary or pernanent residence.

(c) "Conviction" neans a deternination of guilt which
is the result of a trial or the entry of a plea of guilty or
nol o contendere, regardl ess of whether adjudication is
wi t hheld. A conviction for a simlar offense includes, but is
not linmted to, a conviction by a federal or mlitary
tribunal, including courts-martial conducted by the Arned
Forces of the United States, and includes a conviction in any
state of the United States or other jurisdiction

3
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(d) "Departnent" neans the Departnent of Law
Enf or cement .

(e) "Entering the county" includes being discharged
froma correctional facility or jail or secure treatnent
facility within the county or being under supervision within
the county for the conmmi ssion of a violation enunerated in
subsection (4).

(f) "Permanent residence" neans a place where the
person abides, |odges, or resides for 14 or nore consecutive
days.

(g) "Tenporary residence" neans a place where the
person abides, |odges, or resides for a period of 14 or nore
days in the aggregate during any cal endar year and which is
not the person's permanent address; for a person whose
permanent residence is not in this state, a place where the
person is enployed, practices a vocation, or is enrolled as a
student for any period of tine in this state; or a place where
the person routinely abides, |odges, or resides for a period
of 4 or nore consecutive or nonconsecutive days in any nonth
and which is not the person's permanent residence, including
any out-of-state address.

(3) LEG SLATI VE FI NDI NGS AND PURPCSE; LEGQ SLATI VE
| NTENT. - -

(a) Repeat sexual offenders, sexual offenders who use

physi cal viol ence, and sexual offenders who prey on children
are sexual predators who present an extrenme threat to the
public safety. Sexual offenders are extrenely likely to use
physi cal violence and to repeat their offenses, and nost
sexual offenders comit nany of fenses, have many nore victins
than are ever reported, and are prosecuted for only a fraction
of their crinmes. This nakes the cost of sexual offender

4
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victim zation to society at large, while incalculable, clearly
exor bi tant.

(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenment a strategy that
i ncl udes:

1. Incarcerating sexual predators and nmaintaining
adequate facilities to ensure that decisions to rel ease sexua
predators into the community are not nade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the conmmunity by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(7) and 948.03(5). The sexual predator is subject to
specified ternms and conditions inplenented at sentencing or at
the tinme of release fromincarceration, with a requirenment
that those who are financially able nust pay all or part of
the costs of supervision

3. Requiring the registration of sexual predators,
with a requirenment that conplete and accurate information be
mai nt ai ned and accessi ble for use by | aw enforcenent
authorities, communities, and the public.

4. Providing for community and public notification
concerning the presence of sexual predators.

5. Prohibiting sexual predators fromworking with
children, either for conpensation or as a vol unteer

(c) The state has a conpelling interest in protecting
the public fromsexual predators and in protecting children
frompredatory sexual activity, and there is sufficient
justification for requiring sexual predators to register and
5
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for requiring community and public notification of the
presence of sexual predators.

(d) It is the purpose of the Legislature that, upon
the court's witten finding that an offender is a sexua
predator, in order to protect the public, it is necessary that
t he sexual predator be registered with the departnent and that
nmenbers of the community and the public be notified of the
sexual predator's presence. The designation of a person as a
sexual predator is neither a sentence nor a punishnent but
sinply a status resulting fromthe conviction of certain
crimes.

(e) It is the intent of the Legislature to address the
probl em of sexual predators by:

1. Requiring sexual predators supervised in the
community to have special conditions of supervision and to be
supervi sed by probation officers with | ow casel oads;

2. Requiring sexual predators to register with the
Fl ori da Departnment of Law Enforcenent, as provided in this
section; and
3. Requiring conmunity and public notification of the

presence of a sexual predator, as provided in this section
(4) SEXUAL PREDATOR CRI TERIA. - -
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(a)fte)y For a current offense commtted on or after
Cctober 1, 1993 1996, upon conviction, an offender shall be
desi gnated as a "sexual predator" under subsection (5), and
subj ect to registration under subsection (6) and conmunity and
public notification under subsection (7) if:

1. Fhefetonyrneets—the—criterta—of—former—ss—

5 22(2—ant—775-23(2)——speeifieaty—The felony is:

a. Acapital, life, or first-degree felony violation,
or any attenpt thereof,of s. 787.01 or s. 787.02, where the
victimis a mnor and the defendant is not the victinis
parent, or of chapter 794, s. 800.04,or s. 847.0145, or a
violation of a simlar |aw of another jurisdiction; or

b. e~ Any second-degree—oer—greater felony violation, or
any attenpt thereof,of s. 787.01,er s. 787.02, or_s.

787. 025, where the victimis a mnor and the defendant is not
the victims parent; chapter 794, excluding ss. 794.011(10)
and 794.0235; s. 796.03; s. 800.04; s. 825.1025(2)(b); s.

827.071; or s. 847.0145; or a violation of a simlar |aw of

anot her jurisdiction, and the offender has previously been
convicted of or found to have comitted, or has pled nolo
contendere or guilty to, regardl ess of adjudication, any
violation of s. 787.01,er s. 787.02, or s. 787.025, where the
victimis a nminor and the defendant is not the victims
parent; s. 794.011(2), (3), (4), (5), or (8); s. 794.05 s—
794-023; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; or s. 847.0145, or a violation of a
simlar |aw of another jurisdiction;

10
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2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and
3. Aconviction of a felony or simlar |aw of another

jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

(b)td)y In order to be counted as a prior felony for
pur poses of this subsection, the felony nust have resulted in
a conviction sentenced separately, or an adjudication of
del i nquency entered separately, prior to the current offense
and sentenced or adjudicated separately from any other felony
conviction that is to be counted as a prior felony. If the
of fender's prior enunerated felony was conmitted nore than 10
years before the primary offense, it shall not be considered a
prior felony under this subsection if the of fender has not
been convicted of any other crinme for a period of 10
consecutive years fromthe nost recent date of release from
confi nenent, supervision, or sanction, whichever is |later
(c) |If an offender has been registered as a sexua

predator by the Departnent of Corrections, the departnment, or

any other | aw enforcenent agency and if:

1. The court did not, for whatever reason, nake a

witten finding at the tine of sentencing that the of fender

was a sexual predator; or

2. The offender was adninistratively registered as a

sexual predator because the Departnent of Corrections, the

departnent, or any other |aw enforcenment agency obtai ned

information that indicated that the offender net the criteria

for designation as a sexual predator based on a violation of a

simlar law in another jurisdiction,

11
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the departnent shall renove that offender fromthe

departnment's list of sexual predators and, for an of fender

descri bed under subparagraph 1., shall notify the state

attorney who prosecuted the offense that net the criteria for

admi ni strative designation as a sexual predator, and, for an

of fender descri bed under subparagraph 2., shall notify the

state attorney of the county where the offender establishes or

mai ntai ns a permanent or tenporary residence. The state

attorney shall bring the matter to the court's attention in

order to establish that the offender neets the criteria for

desi gnation as a sexual predator. If the court nakes a witten

finding that the offender is a sexual predator, the offender

nmust be designated as a sexual predator, nust register or be

regi stered as a sexual predator with the departnent as

provided in subsection (6), and is subject to the community

and public notification as provided in subsection (7). If the

court does not make a witten finding that the offender is a

sexual predator, the offender may not be designated as a

sexual predator with respect to that offense and is not

required to register or be registered as a sexual predator

with the departnent.

(5) SEXUAL PREDATOR DESI GNATI ON. - - Fer—a—ctfrrent
offense—comittedon—or—after—Sectober—1—3996-An offender is
desi gnated as a sexual predator as foll ows:

(a)1. An offender who neets the sexual predator
criteria described in paragraph(4)(a){#<{eyrwho is before
the court for sentencing for a current offense conmtted on or
after Cctober 1, 1993 3996, is a sexual predator, and the
sentencing court nust nake a witten finding at the tinme of
sentencing that the offender is a sexual predator, and the
clerk of the court shall transmit a copy of the order

12
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containing the witten finding to the departnment within 48
hours after the entry of the order; or

2. If the Departnment of Corrections, the departnent,
or any other |aw enforcenent agency obtains infornmation which
i ndi cates that an of fender who establishes or maintains a
permanent or tenporary residence in this state neets the
sexual predator criteria described in paragraph(4)(a){4-e)
because the of fender committed a sinmilar violation in another
jurisdiction on or after Cctober 1, 1993 14996, the Depart nent
of Corrections, the departnent, or the | aw enforcenent agency
shall notify the state attorney of the county where the
of fender establishes or maintains a pernanent or tenporary
resi dence of the offender's presence in the community. The
state attorney shall file a petition with the crimna
di vision of the circuit court for the purpose of holding a
hearing to determine if the offender's crinmnal record from
another jurisdiction neets the sexual predator criteria. If
the court finds that the offender neets the sexual predator
criteria because the offender has violated a sinilar |aw or
simlar laws in another jurisdiction, the court shall nmake a
witten finding that the offender is a sexual predator.

When the court nakes a witten finding that an offender is a
sexual predator, the court shall informthe sexual predator of
the registration and community and public notification
requirements described in this section. Wthin 48 hours of the
court designating an offender as a sexual predator, the clerk
of the circuit court shall transmt a copy of the court's
written sexual predator finding to the departnent. |If the

of fender is sentenced to a termof inprisonnent or

13
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supervision, a copy of the court's witten sexual predator
finding nust be subnmitted to the Departnent of Corrections.

(b) If a sexual predator is not sentenced to a term of
i mprisonnent, the clerk of the court shall ensure that the
sexual predator's fingerprints are taken and forwarded to the
departnment within 48 hours after the court renders its witten
sexual predator finding. The fingerprint card shall be clearly
mar ked, "Sexual Predator Registration Card." The clerk of the
court that convicts and sentences the sexual predator for the
of fense or offenses described in subsection (4) shall forward
to the departnent and to the Departnent of Corrections a
certified copy of any order entered by the court inposing any
special condition or restriction on the sexual predator which
restricts or prohibits access to the victim if the victimis
a mnor, or to other mnors.

(c) If the Departnent of Corrections, the departnent,
or any other |aw enforcenent agency obtains infornmation which
i ndi cates that an offender neets the sexual predator criteria
but the court did not nake a witten finding that the of fender
is a sexual predator as required in paragraph (a), the
Departnent of Corrections, the departnent, or the |aw
enforcenent agency shall notify the state attorney who
prosecuted the of fense for offenders described in subparagraph
(a)1., or the state attorney of the county where the offender
establi shes or maintains a residence upon first entering the
state for offenders described in subparagraph (a)2. The state
attorney shall bring the matter to the court's attention in
order to establish that the offender neets the sexual predator
criteria. If the state attorney fails to establish that an
of fender neets the sexual predator criteria and the court does
not nake a witten finding that an offender is a sexua
14
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predator, the offender is not required to register with the
departnment as a sexual predator. The Departnent of
Corrections, the departnent, or any other |aw enforcenent
agency shall not administratively designate an offender as a
sexual predator without a witten finding fromthe court that
the offender is a sexual predator

(d) A person who establishes or nmaintains a residence
in this state and who has not been designated as a sexua
predator by a court of this state but who has been designated
as a sexual predator, as a sexually violent predator, or by
anot her sexual offender designation in another state or
jurisdiction and was, as a result of such designation
subjected to registration or community or public notification
or both, or would be if the person was a resident of that

state or jurisdiction,shall register in the manner provided
ins. 943.0435 or s. 944.607 and shall be subject to comunity
and public notification as provided in s. 943.0435 or s.

944.607. A person who neets the criteria of this sectionis
subject to the requirenents and penalty provisions of s.

943. 0435 or s. 944.607 until the person provides the
departnment with an order issued by the court that designated
the person as a sexual predator, as a sexually violent
predator, or by another sexual offender designation in the
another state or jurisdiction in which the order was issued
whi ch states that such designation has been renoved or
denonstrates to the departnent that such designation, if not

i nposed by a court, has been renobved by operation of |aw or

court order in the state or jurisdiction in which the

desi gnhati on was nade, and provided such person no | onger neets

the criteria for registration as a sexual offender under the
laws of this state.
15
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(6) REG STRATI ON. - -

(a) A sexual predator nust register with the
departnment by providing the following infornmation to the
depart nent:

1. Nane, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph
address of |egal residence and address of any current
tenporary residence, within the state or out of state,

including a rural route address and a post office box, date
and place of any enploynent, date and place of each
conviction, fingerprints, and a brief description of the crine
or crinmes conmtted by the offender. A post office box shal

not be provided in lieu of a physical residential address. If
the sexual predator's place of residence is a notor vehicle,
trailer, nobile hone, or manufactured hone, as defined in
chapter 320, the sexual predator shall also provide to the
departnment witten notice of the vehicle identification
nunber; the |license tag nunber; the registration nunber; and a
description, including color schene, of the notor vehicle,
trailer, nobile hone, or manufactured hone. |If a sexua
predator's place of residence is a vessel, l|ive-aboard vessel
or houseboat, as defined in chapter 327, the sexual predator
shal|l also provide to the departnent witten notice of the
hull identification nunber; the manufacturer's serial nunber

t he nane of the vessel, |ive-aboard vessel, or houseboat; the
regi stration nunber; and a description, including color

schene, of the vessel, |ive-aboard vessel, or houseboat.

2. Any other information determni ned necessary by the
departnent, including crimnal and corrections records;
nonprivil eged personnel, treatnment, and abuse registry
records; and evidentiary genetic narkers when avail abl e.

16
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(b) If the sexual predator is in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is in the custody of a private correctiona
facility, the sexual predator nust register with the
Departnent of Corrections. The Departnment of Corrections shal
provide to the departnent registration information and the

| ocation of, and | ocal tel ephone nunber for, any Departnment of
Corrections office that is responsible for supervising the
sexual predator. In addition, the Departnment of Corrections

shall notify the departnent if the sexual predator escapes or

absconds from custody or supervision or if the sexual predator

dies.
(c) If the sexual predator is in the custody of a
local jail, the custodian of the local jail shall register the
sexual predator and forward the registration information to
the departnent. The custodian of the local jail shall also
take a digitized photograph of the sexual predator while the
sexual predator renamins in custody and shall provide the
digitized photograph to the departnment. The custodi an shal

notify the departnent if the sexual predator escapes from

custody or di es.

(d) If the sexual predator is under federa
supervision, the federal agency responsible for supervising
t he sexual predator may forward to the departnent any
i nformation regardi ng the sexual predator which is consistent
with the information provided by the Departnment of Corrections
under this section, and may indicate whether use of the
information is restricted to | aw enforcenent purposes only or
may be used by the departnent for purposes of public
notification.

17
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(e) If the sexual predator is not in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is not in the custody of a private
correctional facility, and establishes or maintains a
residence in the state, the sexual predator shall iaitiaty
register in person at an office of the departnent, or at the
sheriff's office in the county in which the predator
establishes or maintains a residence, within 48 hours after
establ i shing pernanent or tenporary residence in this state.
If a sexual predator registers with the sheriff's office, the
sheriff shall take a photograph and a set of fingerprints of
the predator and forward the photographs and fingerprints to
the departnent, along with the information that the predator
is required to provide pursuant to this section

(f) Wthin 48 hours after the tnitial registration
requi red under paragraph (a) or paragraph (e), a sexua
predator who is not incarcerated and who resides in the
communi ty, including a sexual predator under the supervision
of the Department of Corrections, shall register in person at
a driver's license office of the Departnent of H ghway Safety
and Motor Vehicles and shall present proof of inArtialk
registration. At the driver's license office the sexua
predator shall:

1. If otherwise qualified, secure a Florida driver's
| icense, renew a Florida driver's |license, or secure an
identification card. The sexual predator shall identify
hi nsel f or herself as a sexual predator who is required to
conply with this section, provide his or her place of
per manent or tenporary residence, including a rural route
address and a post office box, and submit to the taking of a
phot ograph for use in issuing a driver's |icense, renewed
18
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license, or identification card, and for use by the departnent
in maintaining current records of sexual predators. A post
of fice box shall not be provided in lieu of a physica
residential address. If the sexual predator's place of
residence is a notor vehicle, trailer, nobile hone, or
manuf act ured hone, as defined in chapter 320, the sexua
predator shall also provide to the Departnent of H ghway
Safety and Mbtor Vehicles the vehicle identification nunber
the license tag nunber; the registration nunber; and a
description, including color schene, of the notor vehicle,
trailer, nobile hone, or manufactured hone. |If a sexua
predator's place of residence is a vessel, l|ive-aboard vessel
or houseboat, as defined in chapter 327, the sexual predator
shal|l also provide to the Departnent of Hi ghway Safety and
Mot or Vehicles the hull identification nunber; the
manuf acturer's serial nunber; the nane of the vessel
| ive-aboard vessel, or houseboat; the registration nunber; and
a description, including color schene, of the vessel
| i ve-aboard vessel, or houseboat.

2. Pay the costs assessed by the Departnment of Hi ghway
Safety and Mbtor Vehicles for issuing or renewing a driver's
license or identification card as required by this section

3. Provide, upon request, any additional infornmation
necessary to confirmthe identity of the sexual predator
including a set of fingerprints.

(g) Each tine a sexual predator's driver's |license or
identification card is subject to renewal, and within 48 hours
after any change of the predator's residence or change in the

predator's nane by reason of narriage or other |egal process,

the predator shall report in person to a driver's license
of fice, and shall be subject to the requirenents specified in
19
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paragraph (f). The Departnent of H ghway Safety and Mt or
Vehi cl es shall forward to the departnent and to the Depart nent
of Corrections all photographs and information provided by
sexual predators. Notwi thstanding the restrictions set forth
ins. 322.142, the Departnent of H ghway Safety and Mt or
Vehicles is authorized to release a reproduction of a

col or - phot ograph or digital-inmage |license to the Departnent of
Law Enforcenent for purposes of public notification of sexua
predators as provided in this section

(h) If the sexual predator inart+abHy registers at an
office of the departnent, the departnment nust notify the
sheriff and the state attorney of the county and, if
applicable, the police chief of the nmunicipality, where the
sexual predator nmintains a residence within 48 hours after
t he sexual predator registers with the departnent.

(i) A sexual predator who intends to establish
residence in another state or jurisdiction shall report in
person to naet+fy the sheriff of the county of current
residence or the departnent within 48 hours before the date he
or she intends to leave this state to establish residence in
anot her state or jurisdiction. The sexual predator
net+-H-ecat+on nust provide to the sheriff or departnent inetude
the address, nunicipality, county, and state of intended

residence. The sheriff shall pronptly provide to the
departnment the infornmation received fromthe sexual predator
The departnent shall notify the statew de | aw enforcenent
agency, or a conparable agency, in the intended state or
jurisdiction of residence of the sexual predator's intended
residence. The failure of a sexual predator to provide his or
her intended place of residence is punishable as provided in
subsection (10).

20
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(j) A sexual predator who indicates his or her intent
to reside in another state or jurisdiction and | ater decides
to remain inthis state shall, within 48 hours after the date
upon which the sexual predator indicated he or she would | eave

this state, report in person to aet+fy the sheriff or the
departnment, whichever agency is the agency to which the sexua

predator reported the intended change of residence, of his or
her intent to remain in this state. If the sheriff is notified
by the sexual predator that he or she intends to remain in
this state, the sheriff shall pronptly report this informtion
to the departnent. A sexual predator who reports his or her
intent to reside in another state or jurisdiction, but who
remains in this state without reporting to the sheriff or the
departnment in the nmanner required by this paragraph, conmmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(k)1. The departnent is responsible for the on-line
mai nt enance of current information regardi ng each registered
sexual predator. The departnent nust nmintain hotline access
for state, local, and federal |aw enforcenent agencies to
obt ai n i nstantaneous locator file and offender characteristics
information on all rel eased registered sexual predators for
pur poses of nonitoring, tracking, and prosecution. The
phot ograph and fingerprints do not have to be stored in a
conmputeri zed fornat.

2. The departnent's sexual predator registration list,
containing the information described in subparagraph (a)l., is
a public record. The departnent is authorized to disseninate
this public informati on by any neans deened appropri ate,

i ncluding operating a toll-free tel ephone nunber for this
pur pose. Wien the departnent provides information regarding a
21
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1| registered sexual predator to the public, departnent personne
2 | must advise the person nmaking the inquiry that positive
3|lidentification of a person believed to be a sexual predator

4 | cannot be established unless a fingerprint conparison is nade,
5]land that it is illegal to use public information regarding a
6 | registered sexual predator to facilitate the comission of a
7| crinme.

8 3. The departnent shall adopt guidelines as necessary
9| regarding the registration of sexual predators and the

10 | di ssemination of information regardi ng sexual predators as

11| required by this section

12 (1) A sexual predator nmust maintain registration with
13 | the departnent for the duration of his or her life, unless the
14 | sexual predator has—hat—his—er—her—ecivit—+ights—restored—or
15| has received a full pardon or has had a conviction set aside
16 | in a postconviction proceeding for any feteny—sex offense that
17 | met the criteria for the sexual predator designation. However,
18 | a sexual predator who was designhated as a sexual predator by a
19 | court before Cctober 1, 1998, and who has been lawfully

20 | rel eased from confi nenent, supervision, or sanction, whichever
21| is later, for at least 10 years and has not been arrested for
22 | any felony or nisdeneanor offense since release, may petition
23| the crimnal division of the circuit court in the circuit in
24 | whi ch the sexual predator resides for the purpose of renoving
25| the sexual predator designation. A sexual predator who was

26 | designated a sexual predator by a court on or after Cctober 1,
27 | 1998, who has been lawfully rel eased from confi nenent,

28 | supervision, or sanction, whichever is later, for at |east 20
29 | years, and who has not been arrested for any felony or

30 | mi sdeneanor offense since release may petition the crimna

31| division of the circuit court in the circuit in which the

22
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1| sexual predator resides for the purpose of renpving the sexua
2 | predator designation. The court nmay grant or deny such relief
3|if the petitioner denonstrates to the court that he or she has
4| not been arrested for any crine since rel ease, the requested
5|relief conplies with the provisions of the federal Jacob

6| Wetterling Act, as anended, and any other federal standards

7| applicable to the renoval of the designation as a sexua

8| predator or required to be net as a condition for the receipt
9| of federal funds by the state, and the court is otherw se

10 | satisfied that the petitioner is not a current or potential
11| threat to public safety. The state attorney in the circuit in
12 | which the petition is filed nmust be given notice of the

13 | petition at | east 3 weeks before the hearing on the matter

14 | The state attorney nmay present evidence in opposition to the
15| requested relief or may ot herw se denonstrate the reasons why
16 | the petition should be denied. If the court denies the

17 | petition, the court may set a future date at which the sexua
18 | predator nmay again petition the court for relief, subject to
19 | the standards for relief provided in this paragraph. Unless
20 | specified in the order, a sexual predator who is granted

21| relief under this paragraph nust conply with the requirenents
22 | for registration as a sexual offender and other requirenents
23 | provi ded under s. 943.0435 or s. 944.607. |f a petitioner

24 | obtains an order fromthe court that inposed the order

25 | designating the petitioner as a sexual predator which renpves
26 | such designation, the petitioner shall forward a certified

27 | copy of the witten findings or order to the departnent in

28 | order to have the sexual predator designation renoved fromthe
29 | sexual predator registry.

30 (7) COWUN TY AND PUBLI C NOTI FI CATI ON. - -

31
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(a) Law enforcenent agencies nust inform nenbers of
the community and the public of a sexual predator's presence.
Upon notification of the presence of a sexual predator, the
sheriff of the county or the chief of police of the
muni ci pality where the sexual predator establishes or
mai ntai ns a pernmanent or tenporary residence shall notify
nmenbers of the community and the public of the presence of the
sexual predator in a manner deened appropriate by the sheriff
or the chief of police. Wthin 48 hours after receiving
notification of the presence of a sexual predator, the sheriff
of the county or the chief of police of the rmunicipality where
t he sexual predator tenporarily or pernanently resides shal
notify each |icensed day care center, elenentary school
m ddl e school, and high school within a 1-nile radius of the
tenmporary or permanent residence of the sexual predator of the
presence of the sexual predator. |Infornmation provided to
nmenbers of the community and the public regarding a sexua
predat or nust i ncl ude:

1. The nane of the sexual predator

2. A description of the sexual predator, including a
phot ogr aph;

3. The sexual predator's current address, including
the nane of the county or nunicipality if known;

4. The circunstances of the sexual predator's offense
or of fenses; and

5. Wiether the victimof the sexual predator's offense
or offenses was, at the tine of the offense, a mnor or an
adul t .

Thi s paragraph does not authorize the rel ease of the nane of
any victimof the sexual predator
24
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(b) The sheriff or the police chief nay coordi nate the
community and public notification efforts with the departnent.
Statewi de notification to the public is authorized, as deened
appropriate by local |aw enforcenent personnel and the
depart nent.
(c) The departnent shall notify the public of al
desi ghat ed sexual predators through the Internet. The
Internet notice shall include the information required by
par agraph (a).
(d) The departnent shall adopt a protocol to assist
| aw enforcenent agencies in their efforts to notify the
community and the public of the presence of sexual predators.
(8) VERI FICATION. --The departnent and the Depart nment
of Corrections shall inplenent a systemfor verifying the
addresses of sexual predators. The system nust be consi stent
with the provisions of the federal Jacob Wtterling Act, as

anended, and any ot her federal standards applicable to such

verification or required to be net as a condition for the

recei pt of federal funds by the state regui+rerents that—appty
to—the—tanws—of—this—state—governingsexdval——predatoers. The

Departnent of Corrections shall verify the addresses of sexual

predators who are not incarcerated but who reside in the
communi ty under the supervision of the Departnent of
Corrections. County and | ocal |aw enforcenent agencies, in

conjunction with the departnent, shall verify the addresses of

sexual predators who are not under the care, custody, control
or supervision of the Departnent of Corrections.

(9) I MVMUNITY.--The departnment, the Departnent of
H ghway Safety and Mdtor Vehicles, the Departnment of

Corrections, any |aw enforcenent agency in this state, and the
personnel of those depart nents; Wien—the—court—has—rade—=a
25
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el ected or appointed official, public enployee, or schoo

adm ni strator; or an enpl oyee, agency, or any individual or
entity acting at the request or upon the direction of any |aw
enforcenent agency is imune fromcivil liability for damages
for good-faith conpliance with the requirenents of this
section or for resutting—+F+roemthe rel ease of infornmation under
this section, and shall be presuned to have acted in good

faith in conpiling, recording, reporting, or releasing the

information. The presunption of good faith is not overcone if

a technical or clerical error is nade by the departnent, the

Departnent of Hi ghway Safety and Mdtor Vehicles, the

Departnent of Corrections, the personnel of those departnents,

or any individual or entity acting at the request or upon the

direction of any of those departnents in conpiling or

providing information, or if information is inconplete or

i ncorrect because a sexual predator fails to report or falsely

reports his or her current place of pernanent or tenporary

resi dence.

(10) PENALTIES. - -

(a) Except as otherw se specifically provided, a
sexual predator who fails to register;er who fails, after
registration, to maintain, acquire, or renew a driver's
license or identification card; who fails to er provide

required location informati on or change-of-nanme information;

or who otherwise fails, by act or om ssion, to conply with the
requirements of this section, commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(b) A sexual predator who has been convicted of or
found to have committed, or has pled nolo contendere or guilty
26
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1| to, regardless of adjudication, any violation, or attenpted

2| violation,of s. 787.01, s. 787.02, or s. 787.025, where the

3| victimis a minor and the defendant is not the victims

4| parent;s. 794.011(2), (3), (4), (5), or (8); s. 794.05; s.

51 796. 03; s—794-0623;s. 800.04; s. 827.071; s. 847.0133; or s.

6| 847.0145, or a violation of a simlar |aw of another

7| jurisdiction, when the victimof the offense was a ninor, and
8 | who works, whether for conpensation or as a volunteer, at any
9 | busi ness, school, day care center, park, playground, or other
10 | pl ace where children regularly congregate, comrits a felony of
11| the third degree, punishable as provided in s. 775.082, s.

12| 775.083, or s. 775.084.

13 (c) Any person who m suses public records information
14 | relating to a sexual predator, as defined in this section, or
15| a sexual offender, as defined in s. 943.0435 or s. 944.607, to
16 | secure a paynent fromsuch a predator or offender; who

17 | knowi ngly distributes or publishes false information relating
18 | to such a predator or offender which the person m srepresents
19 | as being public records infornmation; or who materially alters
20 | public records information with the intent to misrepresent the
21| information, including docunents, summaries of public records
22 | information provided by | aw enforcenent agencies, or public
23 | records information displayed by | aw enforcenent agenci es on
24 | web sites or provided through other neans of comrunication,
25| commits a nisdeneanor of the first degree, punishable as
26 | provided in s. 775.082 or s. 775.083.
27 Section 2. Legislative findings.--The Legislature
28 | finds that sexual offenders, especially those who have
29 | committed their offenses against mnors, often pose a high
30| risk of engaging in sexual offenses, even after being rel eased
31| fromincarceration or conmitnent, and that protection of the

27
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public fromsexual offenders is a paranount gover nnent

i nterest. Sexual offenders have a reduced expectation of

privacy because of the public's interest in public safety and

in the effective operation of governnent. Rel easing

i nformati on concerni ng sexual offenders to | aw enforcenent

agenci es and to persons who request such infornmation, and the

rel ease of such information to the public by a | aw enf orcenent

agency or public agency, will further the governnental

interests of public safety. The designation of a person as a

sexual offender is not a sentence or a punishnent, but is

sinply the status of the offender which is the result of a

conviction for having comitted certain crines.
Section 3. Section 943.0435, Florida Statutes, is
anended to read:

943. 0435 Sexual offenders required to register with
t he departnent; penalty.--

(1) As used in this section, the term

(a) "Sexual offender" neans a person who has been

1. Convicted of committing, or attenpting, soliciting,
or conspiring to commit, any of the crininal offenses
proscribed in the following statutes in this state or sinilar
of fenses in another jurisdiction: s. 787.01,er s. 787.02, or
S. 787.025,where the victimis a mnor and the defendant is
not the victims parent; s—7#8%4025-chapter 794, excl udi ng
ss. 794.011(10) and 794.0235; s. 796.03; s. 800.04; s.
825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145;
or any simlar offense committed in this state which has been

redesignated froma fornmer statute nunber to one of those
listed in this subparagraph
2. Released on or after October 1, 1997, fromthe
sanction inposed for any conviction of an offense described in
28
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1| subparagraph 1. For purposes of subparagraph 1., a sanction

2| inposed in this state or in any other jurisdiction includes,
3| but isnot linted to, a fine, probation, conmunity control

4 | parole, conditional release, control release, or incarceration
5]in a state prison, federal prison, private correctiona

6| facility, or local detention facility.

7 (b) "Convicted" neans that —regardingtheperson-—=s

8 | effense-there has been a deternmination of guilt as a result

9] of atrial or the entry of a plea of guilty or nolo

10 | contendere, regardl ess of whether adjudication is wthheld.
11| Conviction of a simlar offense includes, but is not limted
12| to, a conviction by a federal or nilitary tribunal, including
13 | courts-nmartial conducted by the Arned Forces of the United

14 | States, and includes a conviction in any state of the United
15| States or other jurisdiction.

16 (c) "Permanent residence" and "tenporary residence"
17 | have the sane neaning ascribed in s. 775.21

18 (2) A sexual offender shall intt+atty report in person
19 | at an office of the departnment, or at the sheriff's office in
20| the county in which the offender establishes or maintains a
21 | permanent or tenporary residence, within 48 hours after
22 | establishing permanent or tenporary residence in this state or
23| within 48 hours after being rel eased fromthe custody,
24 | control, or supervision of the Departnent of Corrections or
25| fromthe custody of a private correctional facility. The
26 | sexual offender shall provide his or her nane, date of birth,
27 | social security nunber, race, sex, height, weight, hair and
28 | eye color, tattoos or other identifying nmarks, occupation and
29 | pl ace of enploynent, address of permanent or |egal residence
30| or address of any current tenporary residence, within the
31| state and out of state,including a rural route address and a

29
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post office box, date and place of each conviction, and a
brief description of the crime or crines conmitted by the
of fender. A post office box shall not be provided in lieu of a
physical residential address. |If the sexual offender's place
of residence is a notor vehicle, trailer, nobile hone, or
manuf act ured hone, as defined in chapter 320, the sexua
of fender shall also provide to the departnent witten notice
of the vehicle identification nunber; the license tag nunber
the registration nunber; and a description, including color
schene, of the nmotor vehicle, trailer, nobile honme, or
manuf actured hone. |If the sexual offender's place of residence
is a vessel, |ive-aboard vessel, or houseboat, as defined in
chapter 327, the sexual offender shall also provide to the
departnment witten notice of the hull identification nunber
t he manufacturer's serial nunber; the nane of the vessel
| ive-aboard vessel, or houseboat; the registration nunber; and
a description, including color schene, of the vessel
| ive-aboard vessel, or houseboat. |f a sexual offender reports
at the sheriff's office, the sheriff shall take a photograph
and a set of fingerprints of the offender and forward the
phot ographs and fingerprints to the departnent, along with the
i nformati on provided by the sexual offender

(3) Wthin 48 hours after the intti+at report required
under subsection (2), a sexual offender shall report in person
at a driver's license office of the Departnment of H ghway
Safety and Mbtor Vehicles, unless a driver's |license or

identification card was previously secured or updated under s.
944, 607(9). At the driver's license office the sexual offender

shal | :

(a) |If otherwise qualified, secure a Florida driver's
license, renew a Florida driver's |license, or secure an
30
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identification card. The sexual offender shall identify

hi nsel f or herself as a sexual offender who is required to
conply with this section and shall provide proof that the
sexual offender inttt+atty reported as required in subsection
(2). The sexual offender shall provide any of the information
specified in subsection (2), if requested. The sexual offender
shall submit to the taking of a photograph for use in issuing
a driver's license, renewed |license, or identification card,
and for use by the departnent in mmintaining current records
of sexual offenders.

(b) Pay the costs assessed by the Departnent of
H ghway Safety and Mdtor Vehicles for issuing or renewing a
driver's license or identification card as required by this
secti on.

(c) Provide, upon request, any additional information
necessary to confirmthe identity of the sexual offender
including a set of fingerprints.

(4) Each tine a sexual offender's driver's |license or
identification card is subject to renewal, and within 48 hours
after any change in the offender's permanent or tenporary
resi dence or change in the offender's nane by reason of

marriage or other |egal process, the offender shall report in

person to a driver's license office, and shall be subject to
the requirenents specified in subsection (3). The Depart nment
of H ghway Safety and Motor Vehicles shall forward to the
departnment all photographs and i nformation provi ded by sexua
of fenders. Notwi thstanding the restrictions set forth in s.
322. 142, the Departnent of H ghway Safety and Modtor Vehicles
is authorized to rel ease a reproduction of a col or-phot ograph
or digital-inmage license to the Departnment of Law Enforcenent

31
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for purposes of public notification of sexual offenders as
provided in ss. 943.043, 943. 0435, and 944. 606.

(5) This section does not apply to a sexual offender
who is also a sexual predator, as defined in s. 775.21. A
sexual predator nust register as required under s. 775.21
(6) County and |l ocal |aw enforcenent agencies, in

conjunction with the departnent,shall verify the addresses of

sexual offenders who are not under the care, custody, control
or supervision of the Departnent of Corrections in a manner
that is consistent with the provisions of the federal Jacob

Wetterling Act, as anended, and any other federal standards

applicable to such verification or required to be net as a

condition for the receipt of federal funds by the state
reguirerents.

(7) A sexual offender who intends to establish

residence in another state or jurisdiction shall report in
person to naet+fy the sheriff of the county of current
residence or the departnent within 48 hours before the date he
or she intends to leave this state to establish residence in
another state or jurisdiction. The notification nust include
the address, nunicipality, county, and state of intended
residence. The sheriff shall pronptly provide to the
departnment the infornmation received fromthe sexual offender
The departnent shall notify the statew de | aw enforcenent
agency, or a conparable agency, in the intended state or
jurisdiction of residence of the sexual offender's intended
residence. The failure of a sexual offender to provide his or
her intended place of residence is punishable as provided in
subsection (9).

(8) A sexual offender who indicates his or her intent
to reside in another state or jurisdiction and | ater decides

32
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to remain inthis state shall, within 48 hours after the date

upon which the sexual offender indicated he or she would | eave
this state, report in person to netify the sheriff or
departnent, whichever agency is the agency to which the sexua

of fender reported the intended change of residence, of his or
her intent to remain in this state. If the sheriff is notified
by the sexual offender that he or she intends to remain in
this state, the sheriff shall pronptly report this information
to the departnent. A sexual offender who reports his or her
intent to reside in another state or jurisdiction but who
remains in this state without reporting to the sheriff or the
departnment in the nmanner required by this subsection conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(9) A sexual offender who does not conply with the
requirements of this section conmrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(10) The departnent, the Departnment of H ghway Safety
and Motor Vehicles, the Departnent of Corrections, any |aw
enforcenent agency in this state, and the personnel of those

departnents; an elected or appointed official, public

enpl oyee, or school administrator; an enpl oyee, agency, orj;

anrd any individual or entity acting at the request or upon the
direction of any |aw enforcenent agency is ef—these

departrents—are inmune fromcivil liability for damages for

good faith conpliance with the requirenments of this section or

for the release of informati on under this section, and shal

be presuned to have acted in good faith in conpiling,
recordi ng, and reporting, or releasing the information. The

presunption of good faith is not overcone if a technical or
33
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clerical error is nade by the departnent, the Departnent of

H ghway Safety and Modtor Vehicles, the Departnment of
Corrections, the personnel of those departnments, or any

i ndividual or entity acting at the request or upon the
direction of any of those departnents in conpiling or
providing information, or if information is inconplete or

i ncorrect because a sexual offender fails to report or falsely
reports his or her current place of pernanent or tenporary
resi dence.

(11) A sexual offender nmust nmintain registration with
the departnent for the duration of his or her life, unless the
sexual offender has—hatdhis—or—her—eirvit—+ights—restored——or
has received a full pardon or has had a conviction set aside
in a postconviction proceeding for any feteny—sex of fense that
neets the criteria for classifying the person as a sexua
of fender for purposes of registration. However, a sexua
of fender :

(a) Who has been lawfully rel eased from confinenent,
supervi sion, or sanction, whichever is later, for at |east 20
years and has not been arrested for any felony or m sdeneanor
of fense since rel ease; or
(b) Who was 18 years of age or under at the tine the

of fense was conmitted and adj udi cati on was withheld for that

of fense, who has had 10 years el apse since havi ng been pl aced

on probation, and who has not been arrested for any felony or

m sdeneanor of fense since rel ease

may petition the crimnal division of the circuit court of the
circuit in which the sexual offender resides for the purpose
of renoving the requirenent for registration as a sexua
of fender. The court nmay grant or deny such relief if the

34
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of fender denonstrates to the court that he or she has not been

arrested for any crine since release, the requested relief
conplies with the provisions of the federal Jacob Wtterling

Act, as anended, and any other federal standards applicable to

the renoval of registration requirenents for a sexual offender
or required to be net as a condition for the receipt of

federal funds by the state, and the court is otherw se

satisfied that the offender is not a current or potenti al
threat to public safety. The state attorney in the circuit in
which the petition is filed nust be given notice of the
petition at | east 3 weeks before the hearing on the matter
The state attorney may present evidence in opposition to the
requested relief or may otherw se denonstrate the reasons why
the petition should be denied. |If the court denies the
petition, the court may set a future date at which the sexua
of fender may again petition the court for relief, subject to
the standards for relief provided in this subsection. The
departnent shall renove an offender fromclassification as a
sexual offender for purposes of registration if the offender
provides to the departnent a certified copy of the court's
witten findings or order that indicates that the offender is
no longer required to conply with the requirenents for
registration as a sexual offender

Section 4. Subsections (1) and (3) of section 944. 606,
Fl ori da Statutes, are anended to read

944,606 Sexual offenders; notification upon rel ease.--

(1) As used in this section

(a) "Convict ed" ~Convietion-neans there has been a
determ nation of guilt as a whieh—is—the result of a trial or
the entry of a plea of guilty or nolo contendere, regardless

of whether adjudication is withheld. A conviction for &
35
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viotat+oen—of a sinilar offense rawof—another—urisdietion

includes, but is not limted to, a conviction by a federal or
mlitary tribunal, including courts-nmartial conducted by the
Arned Forces of the United States, and i ncludes a conviction
in any state of the United States or other jurisdiction

(b) "Sexual offender" neans a person who has been
convicted of comritting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
in the following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01,er s. 787.02, or s. 787.025,
where the victimis a nminor and the defendant is not the
victims parent; s—#8#0625-chapter 794, excluding ss.
794.011(10) and 794.0235; s. 796.03; s. 800.04; s. 825.1025;

s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145; or any
sinmlar offense committed in this state which has been

redesignated froma fornmer statute nunber to one of those
listed in this subsection, when the departnent has received
verified information regardi ng such conviction; an offender's
conputerized crinmnal history record is not, in and of itself,
verified informtion

(3)(a) The departnent nust provide information
regardi ng any sexual offender who is being rel eased after
serving a period of incarceration for any offense, as foll ows:

1. The departnent nust provide: the sexual offender's
nane, any change in the offender's nane by reason of nmarriage

or other |legal process,and any alias, if known; the

correctional facility fromwhich the sexual offender is

rel eased; the sexual offender's social security nunber, race,

sex, date of birth, height, weight, and hair and eye col or

date and county of sentence and each crinme for which the

of fender was sentenced; a copy of the offender's fingerprints
36
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1| and a digitized photograph taken within 60 days before

2| rel ease; the date of release of the sexual offender; and the
3| offender’'s intended residence address, if known. The

4 | departnent shall notify the Departnent of Law Enforcenent if

5| the sexual offender escapes, absconds, or dies. If the sexua
6| offender is in the custody of a private correctional facility,
7| the facility shall take the digitized photograph of the sexua
8 | offender within 60 days before the sexual offender's release
9| and provide this photograph to the Departnment of Corrections
10| and also place it in the sexual offender's file. If the sexua
11| offender is in the custody of a local jail, the custodian of
12 | the local jail shall notify the Departnent of Law Enforcenent
13 | of the sexual offender's release and provide to the Departnent
14 | of Law Enforcenent the information specified in this paragraph
15| and any information specified in subparagraph 2. that the

16 | Departnent of Law Enforcenent requests.

17 2. The departnent may provide any other information
18 | deened necessary, including crininal and corrections records,
19 | nonprivil eged personnel and treatnent records, when avail abl e.
20 (b) The departnent nust provide the information

21 | described in subparagraph (a)l. to:

22 1. The sheriff of the county fromwhere the sexua

23 | of fender was sent enced;

24 2. The sheriff of the county and, if applicable, the
25| police chief of the nunicipality, where the sexual offender
26 | plans to reside;

27 3. The Florida Departnent of Law Enforcenent; and

28 4. Any person who requests such infornmation

29

30| either within 6 nonths prior to the anticipated rel ease of a
31| sexual offender, or as soon as possible if an offender is

37
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1| released earlier than anticipated. Al such information

2| provided to the Departnent of Law Enforcenent nust be

3| available electronically as soon as the information is in the
4 | agency's database and nust be in a format that is conpatible
5|with the requirenents of the Florida Crine Information Center
6 (c) Upon request, the departnent nust provide the

7| information described in subparagraph (a)2. to:

8 1. The sheriff of the county fromwhere the sexua

9| of fender was sentenced; and

10 2. The sheriff of the county and, if applicable, the
11| police chief of the nmunicipality, where the sexual offender
12 | plans to reside,

13

14 | either within 6 nonths prior to the anticipated rel ease of a
15 | sexual offender, or as soon as possible if an offender is

16 | rel eased earlier than anti ci pated.

17 (d) Upon receiving information regarding a sexua

18 | offender fromthe departnent, the Departnent of Law

19 | Enforcenent, the sheriff or the chief of police shall provide
20| the information described in subparagraph (a)l. to any

21 | i ndi vidual who requests such information and nay rel ease the
22 | information to the public in any nmanner deened appropriate,
23 | unless the infornmation so received is confidential or exenpt
24| froms. 119.07(1) and s. 24(a), Art. | of the State

25| Constitution.

26 Section 5. Subsections (1), (3), (4), (6), and (9) of
27 | section 944.607, Florida Statutes, are anended to read:

28 944.607 Notification to Departnent of Law Enforcenent
29 | of information on sexual offenders.--

30 (1) As used in this section, the term

31
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(a) "Sexual offender" neans a person who is in the
custody or control of, or under the supervision of, the
departnment or is in the custody of a private correctiona
facility on or after Cctober 1, 1997, as a result of a
conviction for comritting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
in the following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01,er s. 787.02, or s. 787.025,
where the victimis a minor and the defendant is not the
victims parent; s—#8#0625-chapter 794, excluding ss.
794.011(10) and 794.0235; s. 796.03; s. 800.04; s. 825.1025;
s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145; or any
simlar offense conmitted in this state which has been

redesignated froma fornmer statute nunber to one of those
listed in this paragraph

(b) "Conviction" neans a deternination of guilt which
is the result of a trial or the entry of a plea of guilty or
nol o contendere, regardl ess of whether adjudication is
wi t hhel d. Conviction of a simlar offense includes, but is not
limted to, a conviction by a federal or nmlitary tribunal
i ncluding courts-martial conducted by the Arned Forces of the
United States, and includes a conviction in any state of the
United States or other jurisdiction

(3) If a sexual offender is not sentenced to a term of
i mprisonnent, the clerk of the court shall ensure that the
sexual offender's fingerprints are taken and forwarded to the
Departnent of Law Enforcenent within 48 hours after the court

sentences the offender. The fingerprint card shall be clearly
mar ked " Sexual O fender Registration Card."
(4) A sexual offender, as described in this section
who i s under the supervision of the Departnent of Corrections
39
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but is not incarcerated nust register with the Departnment of
Corrections and provide the following infornation: nane; date
of birth; social security nunber; race; sex; height; weight;
hair and eye color; tattoos or other identifying marks; and

per manent or |egal residence and address of tenporary
residence within the state or out of state while the sexua

of fender is under supervision in this state, including any

rural route address or post office box. The Departnent of
Corrections shall verify the address of each sexual offender
in the manner described in ss. 775.21 and 943. 0435.

(6) The information provided to the Departnent of Law
Enf or cement nust incl ude:

(a) The information obtained fromthe sexual offender
under subsection (4);

(b) The sexual offender's nobst current address and
pl ace of pernmanent and tenporary residence within the state or

out of state while the sexual offender is under supervision in

this state, including the nane of the county or nunicipality
in which the of fender permanently or tenporarily resides and,
if known, the intended place of pernanent or tenporary

resi dence upon satisfaction of all sanctions;

(c) The legal status of the sexual offender and the
schedul ed term nation date of that |egal status;

(d) The location of, and |ocal tel ephone nunber for
any Departnent of Corrections' office that is responsible for
supervi si ng the sexual offender

(e) An indication of whether the victimof the offense
that resulted in the offender's status as a sexual offender

was a m nor;

40
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(f) The offense or offenses at conviction which
resulted in the determination of the offender's status as a
sex of fender; and

(g) A digitized photograph of the sexual offender

whi ch nust have been taken within 60 days before the of fender
is released fromthe custody of the departnent or a private
correctional facility by expiration of sentence under s.
944. 275 or nust have been taken by January 1, 1998, or within
60 days after the onset of the departnent's supervision of any
sexual offender who is on probation, conmunity control
condi ti onal release, parole, provisional release, or contro
rel ease or who i s supervised by the departnent under the
I nterstate Conpact Agreenent for Probationers and Parol ees. |f
the sexual offender is in the custody of a private
correctional facility, the facility shall take a digitized
phot ograph of the sexual offender within the tine period
provided in this paragraph and shall provide the photograph to
t he depart nent.

If any information provided by the departnent changes during
the tinme the sexual offender is under the departnent's
control, custody, or supervision, including any change in the

of fender's name by reason of marriage or other |egal process,

the departnent shall, in a tinmely nmanner, update the
information and provide it to the Departnent of Law
Enforcenent in the nanner prescribed in subsection (2).

(9) A sexual offender, as described in this section
who is under the supervision of the Departnent of Corrections
but who is not incarcerated shall, in addition to the
registration requirenents provided in subsection (4), register
in the manner provided in s. 943.0435(3), (4), and (5), unless

41
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1| the sexual offender is a sexual predator, in which case he or

2 | she shall register as required under s. 775.21. A sexua

3| offender who fails to conply with the requirenents of s.

41 943.0435 is subject to the penalties provided in s.

5| 943. 0435(9) s—943-0435(10)-.

6 Section 6. This act shall take effect July 1, 2000.

7

8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

9 Senate Bills 1400 & 1224

10

11 - Provi des that_ sexual predators and sexual offenders
shal | regort in person to a driver's |icense office

12 within 48 hours after any change in their nanes due to
marriage or other |egal procesS and provide this

13 i nformation

14 | - Provi des that a sexual offender who was 18 years of age
or under at the tine the offense guallf i ng”the sexua

15 of fender designation was commtted and for “which
adj udi cation was withheld, who has had 10 years el apse

16 since havi ng been placed on probation for that offense,
and who has not been arrested for any felony_or

17 m sdenmeanor offense since release, nay petifion for

18 renoval of the sexual offender designation

19" Changes the effective date to July 1, 2000.

20

21

22

23

24

25

26

27

28

29

30

31
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