Florida Senate - 2000 SB 1432

By Senat or Dawson

30- 126A- 00
1 A bill to be entitled
2 An act relating to prisons; creating the
3 "Protection Agai nst Sexual Violence in Florida
4 Jails and Prisons Act"; anending ss. 944. 35,
5 951.23, F.S.; requiring the Criminal Justice
6 St andards and Trai ning Conmi ssion to develop a
7 course relating to sexual assault
8 identification and prevention as part of the
9 correctional -officer training program
10 aut hori zi ng the departnent and county and
11 nmuni ci pal detention facilities to provide an
12 orientation program and counseling; creating s.
13 951. 221, F.S.; prohibiting sexual m sconduct by
14 enpl oyees of county or nunicipal detention
15 facilities; providing for termnation of
16 enpl oynent under certain circunstances;
17 providing penalties; creating s. 951.223, F.S.
18 prohibiting an officer or enployee of a county
19 or nmuni ci pal detention facility fromreceiving
20 any gift or other conpensation froma prisoner
21 or making any gift or present to a prisoner
22 wi t hout the pernission of the administrator of
23 the facility; providing penalties; providing an
24 ef fective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Sections 2 through 4 of this act nay be
29 | cited as the "Protection Against Sexual Violence in Florida
30| Jails and Prisons Act."
31
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Section 2. Paragraph (b) of subsection (3) and
subsection (4) of section 944.35, Florida Statutes, are
anended, and subsection (5) is added to that section, to read:

944,35 Authorized use of force; malicious battery and
sexual m sconduct prohibited; reporting required; penalties.--

(3)

(b)1. As used in this paragraph, the term "sexua
m sconduct" neans the oral, anal, or vagi nal penetration by,
or union with, the sexual organ of another or the anal or
vagi nal penetration of another by any other object, but does
not include an act done for a bona fide nedical purpose or an
i nternal search conducted in the | awful perfornmance of the
enpl oyee' s duty.

2.  Any enpl oyee of the departnent who engages in
sexual m sconduct with an inmate or an of fender supervised by
the departnent in the community, without committing the crine
of sexual battery, commits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

3. The consent of the inmate or of fender supervised by
the departnment in the community to any act of sexua
m sconduct may shatH- not be raised as a defense to a
prosecution under this paragraph

4. This paragraph does not apply to any enpl oyee of
the departnment who is legally narried to an inmate or an
of fender supervised by the departnent in the conmunity, nor
does it apply to any enpl oyee who has no know edge, and woul d
have no reason to believe, that the person with whomthe
enpl oyee has engaged in sexual misconduct is an inmate or an
of fender under comunity supervision of the departnent.
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(4)(a) Any enployee required to report pursuant to
this section who knowingly or willfully fails to do so, or who
knowi ngly or willfully prevents anot her person from doing so,
commts a msdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly or willfully submts
i naccurate, inconplete, or untruthful information with regard
to reports required in this section comrits a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775. 083.

(c) Any person who knowingly or willfully coerces or
threatens any other person with the intent to alter either
testinony or a witten report regarding an incident where
force was used or an incident of sexual msconduct commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

As part of the correctional-officer training program the

Crimnal Justice Standards and Trai ni ng Commi ssi on shal

devel op course materials for inclusion in the appropriate

required course specifically designed to explain the

paraneters of this subsection and to teach sexual assault

identification and prevention nethods and techni ques.

(5) State correctional institutions and private

correctional facilities housing state inmates may, to the

extent that funds are avail abl e:

(a) Provide an initial orientation programon sexua

assault to all inmates within 48 hours after incarceration

whi ch program nmust provide at a nini num

1. Arealistic presentation on howto avoid sexua

vi ol ence whil e incarcer at ed.

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 1432
30-126A-00

2. Information on how to prevent and reduce the risk

of sexual viol ence

3. Information on avail abl e sexual assault counseling.

4. Instruction on the procedure for requesting sexua

assault counseling.

(b) Provide sexual assault counseling to any i nnate

who has reported being victinized by a sexual assault and

requests such counseli ng.

1. Sexual assault counseling may be provided by

trai ned or experienced psychol ogi cal specialists enpl oyed by

the Departnent of Corrections; by a private correctiona

vendor under contract with the Correctional Privatization

Conmi ssion; or by trained or experienced representatives of a

faith-based organi zation, community outreach organi zati on, or

ot her appropriate organi zati on that has been approved by the

facility adm nistrator to provide such prograns.

2. Literature and tapes on rape and rape traumm

syndr one devel oped or sponsored by community rape crisis

centers or state or national nonprofit organizations with

expertise in sexual assault issues nmay not be barred from any

state correctional institution unless the adm nistrator

determines that a particular itemis unsuitable. Such

literature provided to a state correctional institution shal

be left out in areas where innates can take it without calling

attention to thenselves, such as in the library, nedica

clinic, wellness areas, nental health offices, and educati ona

ar eas.
Section 3. Section 951.221, Florida Statutes, is
created to read
951. 221 Sexual activity between detention facility

enpl oyees and i nnates; penalties.--
4
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1 (1) Any enployee of a county or nunicipal detention

2| facility or of a private detention facility under contract

3| with a county commi ssi on who engages i n sexual mnisconduct, as
4| defined in s. 944.35(3)(b)1., with an inmate or an of fender

5| supervised by the facility without committing the crine of

6 | sexual battery conmits a felony of the third degree,

7 | puni shable as provided in s. 775.082, s. 775.083, or s.

8| 775.084. The consent of an inmate to any act of sexua

9 | m sconduct nmay not be raised as a defense to prosecution under
10 | this section.

11 (2) Notwithstandi ng prosecution, any violation of this
12 | section, as deternined by the adninistrator of the facility,
13 | constitutes sufficient cause for disnissal of the violator

14 | from enpl oynent, and such person nay not again be enployed in
15| any capacity in connection with the correctional system

16 Section 4. Present subsection (11) of section 951.23
17 | Florida Statutes, is renunbered as subsection (12), and a new
18 | subsection (11) is added to that section, to read:

19 951.23 County and runici pal detention facilities;
20 | definitions; admnistration; standards and requirenents. --
21 (11) PROTECTI ON AGAI NST SEXUAL VI OLENCE. - - County
22 | detention facilities, nunicipal detention facilities, and
23 | private detention facilities under contract with a county
24 | conmission may, to the extent funds are avail abl e:
25 (a) Provide information on sexual assault to al
26 | inmates within 48 hours after detention. The information
27 | shoul d addr ess:
28 1. Realistic nethods and suggestions for how to avoid
29 | sexual viol ence while incarcerated.
30 2. Methods and suggestions for how to prevent and
31 | reduce the risk of sexual violence
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(b) If the detention facility provides or authorizes

the provision of sexual assault counseling, informinnates

within 48 hours after detention concerning the availability of

sexual assault counseling and the procedure for requesting

sexual assault counseling provided by facility staff, vendors,

or community-based, not-for-profit organi zations.

(c) Provide to enployees while in training informtion

about net hods and suggestions for identifying and preventing

sexual assault. |f a county, nmunicipality, or private vendor

that operates a detention facility offers such training, the

program shoul d provide at |least 2 hours of training for each
enpl oyee.

Section 5. Section 951.223, Florida Statutes, is
created to read

951. 223 Acceptance of unauthorized conpensation

prohi bited; barter or dealings with prisoners prohibited;

penal ties. --

(1) An officer or enployee of a county or nunici pal

detention facility may not:

(a) Receive, directly or indirectly, froma prisoner

or fromanyone on behalf of a prisoner, any gift, reward, or

ot her conpensation for his or her services or supplies, other

than that prescribed or authorized by |aw or by the

adm nistrator of the detention facility.

(b) Make any gift or present to a prisoner or have any

barter or dealings with a prisoner wthout the perm ssion of

the administrator of the facility.

(2) Any person who violates this section commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, and shall be discharged fromhis or her
enpl oynent with the county or nunicipal detention facility.
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1 Section 6. This act shall take effect October 1, 2000.

2

3 EE IR b S b b I S b O b b I S S b b I I b R B S b

4 SENATE SUVMMARY

5 Creates the "Protection Against Sexual Violence in
Florida Jails and Prisons Act." Contingent upon the

6 availability of funds, requires that the Departnent of
Corrections, private correctional facilities, and county

7 and municipal detention facilities provide an orientation
program concerni ng sexual assault and provide i nnate

8 counsel ing. Requirfes devel opnent of a course relating to
sexual asSault identification and prevention as part  of

9 the correctional -officer training program Prohibits
sexual . m sconduct by enpl oyees of county or rmunicipa

10 detention facilities or private detention facilities.
Provides for term nation of enploynent_ under certain

11 circunstances. Provides that it is a first-degree
m sdeneanor for_ an enpl oyee of a county or nuhi ci pal

12 detention facility to give to a prisoner, or recelve from
a prisoner, anY gift of other conpensation w thout the

13 erm ssion of the adm nistrator of the faC|I|t%. Pr ovi des
or a person who violates such prohibition to be .

14 di scharged from enpl oynent with the detention facility.
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