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1 Abill to be entitled

2 An act relating to excluding schoo

3 admi ni strative personnel fromcollective

4 bar gai ni ng; providing |egislative findings;

5 providing a statenent of conpelling state

6 interest; anmending s. 228.041, F.S.; revising

7 definitions; anending s. 236.685, F.S.

8 revising a definition; anending s. 447. 203,

9 F.S.; revising definitions; clarifying an

10 application to school adm nistrative personne

11 of an exclusion fromcollective bargai ni ng;

12 providing an effective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:
15

16 Section 1. Legislative findings and statenment of

17 | conpelling state interest.--

18 (1) The Legislature finds that:

19 (a) At the tine the reference to s. 228.041(10),
20| Florida Statutes, was placed in s. 447.203(4), Florida
21| Statutes, as one of the nanagerial enpl oyees' exclusions from
22 | collective bargaining, the Florida School Code's definition of
23 | adnmini strative personnel consisted of a listing of several job
24 | titles, including superintendents and principals, together
25| with the job descriptions of such personnel
26 (b) In chapter 96-269, Laws of Florida, the Florida
27 | School Code's definition of admi nistrative personnel in s.
28 | 228.041(10), Florida Statutes, was substantially | engthened
29 | and revised, without reenacting the cross reference in s.
30| 447.203(4)(a)6., Florida Statutes, to refer to the revised
31| definition, and the sane termwas defined differently in s.
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1| 236.685(2)(a), Florida Statutes. |In addition, in chapter

2] 96-269, Laws of Florida, the definition of nmanagers in s.

3] 228.041(39), Florida Statutes, was substantially |engthened

4] and revised, and the sane termwas defined differently in s.

5] 236.685(2)(f), Florida Statutes.

6 (c) As aresult of the anendnents in chapter 96-269

7| Laws of Florida, the Florida School Code now contai ns

8| different definitions of adm nistrative personnel and

9| different definitions of nmanagers.

10 (d) Due to the revisions made to definitions in

11 | chapter 96-269, Laws of Florida, wthout incorporating

12 | specific cross references as required by the law of this

13 | state, as provided in the preface to the Florida Statutes, and
14 | due to the nultiple definitions of identical terns that now
15| create conflict within the Florida School Code itself, it is
16 | no longer clear what the reference in s. 447.203(4)(a)6.

17 | Florida Statutes, neans and whet her the reference neets the

18 | heavy burden of vindicating a conpelling state interest in the
19 | nost mininmally necessary nanner
20 (e) Public enployees generally have the right to
21| bargain collectively, under s. 6, Art. | of the State
22| Constitution, and the courts of this state have found that
23| this right to collective bargaining is a fundanental right.
24 (f) Despite the right of public enployees to
25| coll ective bargaining, an exclusion fromcollective bargaining
26 | for manageri al enpl oyees has | ong been justified under basic
27 | tenets of labor |aw as a nethod of ensuring that an enpl oyer
28 | has the undivided |loyalty of the enployer's representatives.
29 | Recently the Florida Suprene Court affirnmed the exclusion from
30| collective bargai ning for manageri al enpl oyees in Service
31| Enpl oyees International Union, Local 16, AFL-CIOv. Public
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Enpl oyees Rel ati ons Commi ssion, et al., No. SC 94427, 2000 W
31835 (Fla.), (Decided January 13, 2000).
(g) The Legislature has historically itenized the

criteria for the manageri al enpl oyees' exclusion from

collective bargaining in s. 447.203, Florida Statutes, as part

of the Public Enployees Rel ations Act.
(h) Section 447.203(4)(a)6., Florida Statutes,
specifically lists as nanagerial enpl oyees excl uded from

col |l ective bargaining adm ni strative personnel under the
definition in the Florida School Code, s. 228.041(10), Florida
St at ut es.

(i) There is a heavy burden on the state to justify

the applicability of any provision in s. 447.203, Florida

Statutes, that is part of the nmanageri al enpl oyees' excl usion

fromthe constitutional right to collective bargaining. Any

such exclusion nmust vindicate a conpelling state interest by

mninal |y necessary neans.

(j) Consequently, the Legislature finds it essenti al

to conformand clarify the definitions in the Florida Schoo

Code to clarify and incorporate the specific cross reference

in the Public Enpl oyees Relations Act and to restipul ate that

t he manageri al enpl oyees' exclusion in s. 447.203(4)(a)6.

Florida Statutes, nust include the specified classes of

admi ni strative personnel that are mnimally necessary for

ef fecti ve managenent fromthe school district through the

school | evel.

(2) It is a matter of conpelling state interest that

the specified classes of administrative personnel remain

wi thin the nmanagerial exclusion fromcollective bargai ni ng due

to the nany nmanagerial duties such personnel perform The

process of school inprovenent and accountability is a
3
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conti nuous process and, in order to realize the fundanental

val ue of education, requires a flexible, cohesive managenent

structure fromthe district through the school |evels which is

not subject to the conflicting, fluctuating interests inherent

in the realities of collective bargaining.

Section 2. Subsections (10) and (39) of section
228.041, Florida Statutes, are anended to read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in

the Florida School Code, they shall be used as foll ows:
(10) ADM NI STRATI VE PERSONNEL. - - " Admi ni strative
personnel " neans deputy superintendents, assistant

superintendents, area superintendents, assistant principals,
vice principals, and princi pal s ractudes—personnet—who—perform
S I I oo I I e F
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refrbers—who—perform nanageri al and supervi sory functions,
al though prinmarily responsible for white—ustuatty—alsoe
petforwing general operations funretioens. This category

i ncludes only district-based enpl oyees. Manragers—ay—be
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13 | atdmnistratoers—

14 Section 3. Paragraph (a) of subsection (2) of section
15| 236.685, Florida Statutes, is anended to read:

16 236. 685 Educational funding accountability.--

17 (2) As used in this section, the term

18 (a) "Adnministrative personnel" neans deputy

19 | superintendents, assistant superintendents, area

20 | superintendents, assistant principals, vice principals, and
21 | pri nci pal s these—enpltoyees—responstble—for—ranagerent

22 | tunetions—such—as—the—developrent—of—broad-—potiecies—and

23 | rapterentation—of—thosepotHcies—through—the—direction—of

24 | personnet. TFThis—etasstieation—inctudes—instructional—and
25 | noninAstructional—enpltoyees—at—the—distriet—and——school—tevet—
26 Section 4. Paragraph (d) of subsection (3) and

27 | paragraph (a) of subsection (4) of section 447.203, Florida
28 | Statutes, are anended to read:

29 447.203 Definitions.--As used in this part:

30 (3) "Public enployee" neans any person enployed by a
31| public enpl oyer except:
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1 (d) Those persons who are designated by the comn ssion
2 | as managerial or confidential enployees pursuant to criteria
3| contained in this section herein

4 (4) "Managerial enployees" are those enpl oyees who:

5 (a) Performjobs that are not of a routine, clerical
6] or ministerial nature and require the exercise of independent
7 | judgnent in the performance of such jobs and to whom one or

8 | nore of the follow ng appli es:

9 1. They fornulate or assist in fornulating policies
10 | which are applicable to bargaining unit enpl oyees.

11 2. They may reasonably be required on behal f of the
12 | enpl oyer to assist in the preparation for the conduct of

13 | coll ective bargaining negotiations.

14 3. They have a role in the adm nistration of

15| agreenents resulting fromcollective bargai ni ng negoti ati ons.
16 4. They have a significant role in personne

17 | admi ni strati on.

18 5. They have a significant role in enpl oyee rel ations.
19 6. They are ihetuded—tn—the—detinition—of

20 | admini strative personnel as defined eontatned in sSs.s—

21 | 228.041(10) and 236.685(2)(a).

22 7. They have a significant role in the preparation or
23 | adnmini stration of budgets for any public agency or institution
24 | or subdivision thereof.

25

26 | However, in determ ning whether an individual is a nanageri al
27 | enpl oyee pursuant to either paragraph (a) or paragraph (b),
28 | above, the commission may consider historic relationships of
29 | the enployee to the public enployer and to coenpl oyees.

30

31
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(5) "Confidential enployees" are persons who act in a
confidential capacity to assist or aid nanagerial enployees as
defined in subsection (4).

Section 5. This act shall take effect upon becoming a
| aw.
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