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Florida Senate - 2000 SB 1476
By Senator Celler

29-1169- 00
A bill to be entitled

An act relating to pornography; anending s.
847.001, F.S.; defining the term"child
por nogr aphy" for purposes of ch. 847, F.S.
creating s. 847.0139, F.S.; providing inmmunity
fromcivil or crimnal liability for reporting
to a | aw enforcenent officer the possession of
child pornography or materials harnful to
m nors by another person or entity, unless the
person naki ng the report knows it to be fal se;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 847.001, Florida Statutes, is
amended to read:

847.001 Definitions.--Wen used in this chapter

(1) "Child pornography" neans the visual depiction of

sexual conduct of or with a m nor

(2) 1)y "Conputer” means an el ectronic, magnetic,
optical, electrochem cal, or other high-speed data processing
device performng logical, arithnetic, or storage functions
and i ncludes any data storage facility or comrunications
facility directly related to or operating in conjunction with
such device. The termal so includes: any on-1line service,
Internet service, or local bulletin board; any electronic
storage device, including a fl oppy disk or other nagnetic
storage device; or any conpact disc that has read-only nenory
and the capacity to store audio, video, or witten materials.

(3)t2) "Deviate sexual intercourse" means sexua
conduct between persons not nmarried to each other consisting
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of contact between the penis and the anus, the nouth and the
penis, or the nouth and the vul va.

(4)3) "Harnful to minors" means that quality of any
description, exhibition, presentation, or representation, in
what ever form of nudity, sexual conduct, or sexual excitenent
when it:

(a) Predonminantly appeals to the prurient, shaneful
or norbid interest of mnors;

(b) |Is patently offensive to prevailing standards in
the adult community as a whole with respect to what is
suitable material for mnors; and

(c) Taken as a whole, is without serious literary,
artistic, political, or scientific value for mnors.

A nother's breastfeeding of her baby is not under any
circunstance "harnful to minors."

(5) 4 "Mnor" means any person under the age of 18
years.

(6) £5)r "Nudity" neans the showing of the human nal e or
femal e genitals, pubic area, or buttocks with |ess than a
fully opaque covering; or the showi ng of the femal e breast
with less than a fully opaque covering of any portion thereof
bel ow the top of the nipple; or the depiction of covered male
genitals in a discernibly turgid state. A nother's
breast f eedi ng of her baby does not under any circunstance
constitute "nudity," irrespective of whether or not the nipple
is covered during or incidental to feeding.

(7)t6) "Person" includes individuals, firns,
associ ati ons, corporations, and all other groups and
conbi nati ons.

(8) 7 "oscene" neans the status of material which
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(a) The average person, applying contenporary
communi ty standards, would find, taken as a whol e, appeals to
the prurient interest;

(b) Depicts or describes, in a patently offensive way,
sexual conduct as specifically defined herein; and

(c) Taken as a whole, lacks serious literary,
artistic, political, or scientific val ue.

A nother's breastfeeding of her baby is not under any
ci rcunst ance "obscene."

(9) £8) "Sadonmmsochi stic abuse" neans flagellation or
torture by or upon a person or aninmal, or the condition of
being fettered, bound, or otherw se physically restrained, for
t he purpose of deriving sexual satisfaction, or satisfaction
brought about as a result of sadistic violence, from
inflicting harmon another or receiving such harm onesel f.

(10) (9 "Sexual battery" neans oral, anal, or vagina
penetration by, or union with, the sexual organ of another or
the anal or vaginal penetration of another by any other
obj ect; however, "sexual battery" does not include an act done
for a bona fide nedical purpose.

(11) £36) "Sexual bestiality" neans any sexual act
bet ween a person and an ani mal involving the sex organ of the
one and the nouth, anus, or vagi na of the other

(12) (1) "Sexual conduct" neans actual or sinul ated
sexual intercourse, deviate sexual intercourse, sexua
bestiality, nmasturbation, or sadonasochistic abuse; actual
| ewd exhibition of the genitals; actual physical contact with
a person's clothed or unclothed genitals, pubic area,
buttocks, or, if such person is a fenale, breast; or any act
or conduct which constitutes sexual battery or sinulates that
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sexual battery is being or will be committed. A nother's
breast f eedi ng of her baby does not under any circunstance
constitute "sexual conduct."

(13) (¥2) "Sexual excitenent" neans the condition of
the human nmale or female genitals when in a state of sexua
stimulation or arousal.

(14) (33) "Sinul ated" neans the explicit depiction of
conduct described in subsection(12){*t)rwhich creates the
appearance of such conduct and whi ch exhibits any uncovered
portion of the breasts, genitals, or buttocks.

Section 2. Section 847.0139, Florida Statutes, is
created to read
847.0139 Immnity fromliability for reporting child

por nogr aphy. -- Any person who reports to a | aw enforcenent

of ficer that another person or entity is in possession of

chil d pornography or materials harnful to minors may not be

held civilly or crinminally liable for reporting such

i nformati on, unless the person naking the report knows it to

be fal se.
Section 3. This act shall take effect July 1, 2000.
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SENATE SUVMMARY
Defines the term"child pornography."” Provides that a
person_is imune fromcivil of crimnal liability for
reporting to a |law enforcenent officer that another
erson of entity possesses child pornograth or materials
arnful to mnors, unless the person khows that such
report is fal se
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