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Fl ori da House of Representatives - 2000 HB 1503

y the Commttee on Governnental Rul es & Regul ations and
FFntatlves Wl | ace, Sobel, Casey, Kil ner, geni o and

i on

Abill to be entitled
An act relating to adm nistrative procedure;
anending s. 120.52, F.S.; revising the
definition of "agency" under the Adm nistrative
Procedure Act; anmending s. 120.541, F.S.
requiring an agency to prepare a statenent of
estimated regul atory costs, or revise a prior
statenent, when its prelimnary estimte of the
costs of inplenenting and enforcing a proposed
rule and of transactional costs exceeds a
specified limt; specifying conditions under
which a rule may be declared invalid based on a
chal | enge to such statenent; creating s.
11.516, F.S.; requiring the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability
to review and comment on such statenents;
creating the "Regul atory Sunrise Act";
speci fying factors to be considered by the
Legi sl ature in determ ning whether to inplenent
a mandate upon a state agency to regulate a
busi ness or professional activity that woul d
require rul e adoption; providing an effective
dat e.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 120.52, Florida

Statutes, is anended to read:

120.52 Definitions.--As used in this act:
(1) "Agency" neans:
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(a) The CGovernor in the exercise of all executive
powers ot her than those derived fromthe constitution

(b) Each state:

1. State Oficer and state departnent, and each
departnmental unit described in s. 20.04.

2. Authority, including a regional water supply
aut hority.

3. Board.

4. Commi ssion, including the Conmission on Ethics and
the Fish and Wl dlife Conservation Commi ssi on when acting
pursuant to statutory authority derived fromthe Legislature.

5. Regional planning agency.

6. Milticounty special district with a majority of its
governi ng board conpri sed of nonel ected persons.

7. Educational units.

8. Entity described in chapters 163, 373, 380, and 582
and s. 186.504.

(c) Each other unit of governnment in the state,

i ncluding counties and nmunicipalities, to the extent they are
expressly nmade subject to this act by general or special |aw
or existing judicial decisions.

This definition does not include any |l egal entity or agency
created in whole or in part pursuant to chapter 361, part 11,
an expressway authority pursuant to chapter 348, any |egal or
adm nistrative entity created by an interlocal agreenent
pursuant to s. 163.01(7), unless any party to such agreenent
is otherwise an agency as defined in this subsection, or any
mul ticounty special district with a majority of its governing
board conprised of elected persons; however, this definition
shal |l include a regional water supply authority.
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Section 2. Section 120.541, Florida Statutes, is
amended to read:

120. 541 Statenent of estimated regulatory costs. --

(1)(a) A substantially affected person, within 21 days
after publication of the notice provided under s.
120.54(3)(a), may subnit to an agency a good faith witten
proposal for a | ower cost regulatory alternative to a proposed
rul e which substantially acconplishes the objectives of the
| aw being inplenented. The proposal nay include the
alternative of not adopting any rule, so long as the proposa
expl ai ns how the | ower costs and objectives of the law will be
achi eved by not adopting any rule. If such a proposal is
submtted, the 90-day period for filing the rule is extended
21 days.

(b) Upon the submnission of the |ower cost regul atory
alternative, the agency shall prepare a statenent of estinmated
regul atory costs as provided in subsection (2), or shal
revise its prior statenent of estimated regulatory costs, and
either adopt the alternative or give a statement of the
reasons for rejecting the alternative in favor of the proposed
rule. The failure of the agency to prepare or revise the
statenent of estimated regulatory costs as provided in this
paragraph is a material failure to foll ow the applicable
rul emaki ng procedures or requirenents set forth in this
chapter. An agency required to prepare or revise a statenent
of estimated regulatory costs as provided in this paragraph
shall make it available to the person who subnits the | ower
cost regulatory alternative and to the public prior to filing
the rule for adopti on.

(c) An agency shall prepare a statenent of estinated

regul atory costs, or revise its prior statenent of estinmated
3
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regulatory costs, in all instances when the prelimnary agency

estimate of the annual costs of inplenenting and enforcing the

proposed rule and of the transactional costs as described in
par agraph (2)(c) exceeds in total $1,500, 000.
(d) The agency shall notify and provide a copy of the

statenent required under paragraph (c) to the Ofice of

Program Pol i cy Anal ysis and Governnent Accountability. The

O fice of Program Policy Anal ysis and Gover nment

Accountability shall review and conmment on the statenents

prior to the filing of the rule for adoption. The failure of

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability to prepare comments upon a statenent shall not

be a basis of challenge to a proposed rule.
(e)ter No rule shall be declared invalid because it
i nposes regul atory costs on the regul ated person, county, or

city which could be reduced by the adoption of |ess costly
alternatives that substantially acconplish the statutory
obj ectives, and no rule shall be declared invalid based upon a
chal l enge to the agency's statenent of estinmated regul atory
costs, unl ess:

1. The issue is raised in an admnistrative proceeding
within 1 year after the effective date of the rule; and

2. Wien a lower cost regulatory alternative as

descri bed in paragraph (a) has been filed,the substanti al

interests of the person challenging the agency's rejection of,
or failure to consider, the |lower cost regulatory alternative
are materially affected by the rejection; and

3.a. The agency has failed to prepare or revise the
statement of estimated regulatory costs as required by this

subsecti on paragraph—(b); or
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b. The challenge is to the agency's rejection under
paragraph (b) of a | ower cost regulatory alternative subnitted
under paragraph (a).

(2) A statenent of estimated regulatory costs shal
i ncl ude:

(a) A good faith estimate of the nunber of individuals
and entities likely to be required to conply with the rule,
together with a general description of the types of
individuals likely to be affected by the rule.

(b) A good faith estimate of the cost to the agency,
and to any other state and | ocal governnent entities, of
i mpl erenting and enforcing the proposed rule, and any
anticipated effect on state or | ocal revenues.

(c) A good faith estimate of the transactional costs
likely to be incurred by individuals and entities, including
| ocal governnent entities, required to conply with the
requirements of the rule. As used in this paragraph
"transactional costs" are direct costs that are readily
ascertai nabl e based upon standard busi ness practices, and
include filing fees, the cost of obtaining a license, the cost
of equi pnment required to be installed or used or procedures
required to be enployed in conplying with the rule, additiona
operating costs incurred, and the cost of nonitoring and
reporting.

(d) An analysis of the inpact on snall businesses as
defined by s. 288.703, and an analysis of the inpact on snmal
counties and small cities as defined by s. 120.52.

(e) Any additional information that the agency
determ nes may be useful

(f) In the statenent or revised statenent, whichever
applies, a description of any good faith witten proposa
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1| subnitted under paragraph (1)(a) and either a statenent

2 | adopting the alternative or a statenent of the reasons for

3| rejecting the alternative in favor of the proposed rule.

4 Section 3. Section 11.516, Florida Statutes, is

5| created to read

6 11.516 Review of statenents of estimated regul atory
7| costs.--The Ofice of Program Policy Anal ysis and Gover nnent
8 | Accountability shall review and conment on each statenent of
9| estimated regul atory costs prepared in accordance with s.

10 ] 120.541(1)(c). The office shall review the subnitted

11 | statenents for reasonabl eness of nethodol ogi es and provi de
12 | conmentary to the agency and to the Joint Adnministrative

13 | Procedure Committee on inproving the nethodol ogi es used to
14 | prepare the statenents.

15 Section 4. Legislative review of proposed

16 | regul ation. --

17 (1) This section may be cited as the "Regul atory

18 | Sunrise Act."

19 (2) As used in this section, "regul ati on" neans
20| authority granted a state agency, as defined by s. 120.52,
21| Florida Statutes, to regul ate a business or professiona
22 | activity not being regulated at that tine, which would require
23 | the agency to adopt adm nistrative rules pursuant to chapter
241 120, Florida Statutes, to inplenent, operate, or enforce.
25 (3) In deternining whether to inplenent a proposed
26 | regul ation, the Legislature shall consider the foll ow ng
27 | factors:
28 (a) VWhether the proposed regulation will pronote the
29 | public health, safety, or welfare
30 (b) VWhether the public is or can be effectively
31| protected by ot her neans.

6
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 1503
607-118C- 00

(c) \Whether the overall cost effectiveness and

econom ¢ i npact of the proposed regulation will be favorable.

When determining the overall cost effectiveness and econonic

i npact of the proposed regul ation, the Legislature shal

obt ai n:
1. A good faith estimate of the nunber of individuals

and entities likely to be required to conply with the

regul ati on.
2. A good faith estimate of the cost to state and

| ocal governnent entities of inplenenting, operating, and

enforcing the proposed regul ation and any antici pated effect

on state or | ocal revenues.

3. A good faith estimate of the transactional costs

likely to be incurred by individuals and entities, including

| ocal governnent entities, required to conply with the

requi renents of the proposed regulation. As used in this

subpar agraph, "transactional costs" are direct costs that are

readi |y ascertai nabl e based upon standard busi ness practices,

and include filing fees, the cost of obtaining a |icense or

permt, the cost of equipnent required to be installed or used

or procedures required to be enployed in conplying with the

regul ation, additional operating costs incurred, and the cost

of nonitoring and reporting.

4., An analysis of the inpact on snall busi nesses as

defined by s. 288.703, Florida Statutes, and an anal ysis of

the i npact on small counties and snall cities as defined by s.
120. 52, Florida Statutes.
Section 5. This act shall take effect October 1, 2000.
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2 HOUSE SUMVARY

3
Revi ses the definition of "agency" under the

4 Adm ni strative Procedure Act.

5
Requi res an agency to prepare a statenent of estinmated

6 regulatory coSts, or revise a prior statenment, when its
préelimnary estimte of the costs of inplenenting and

7 enforC|ng a Brogosed rule and of transactional costs
exceeds %1, 500, 000. Specifies conditions under which a

8 rule may be declared invalid based on a chall enge to such
statenent. Requires the Ofice of Program Policy Analysis

9 and Governnent Accountability to revi ew and confrent on
such st at enents.

10

11 Creates the "Regulatory Sunrise Act." Specifies factors
to be considered by the Legislature in determning

12 whether to |nplenent a nandate upon a state agency to
regul ate a business or professional activity that would

13 require rul e adoption
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