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By the Committees_on Governnental Rules & Regul ations,
El der” Affairs. & Long-Term Care and Representatives Argenzi ano,
Fiorentino, Littlefield, Russell, Levine, Waters, Rubi o,
Kosnmas, Reddi ck and Bit ner

1 Abill to be entitled

2 An act relating to the |long-term care onbudsnan
3 program anending s. 400.0065, F.S.; providing
4 duty of the State Long-Term Care Orbudsnan to

5 prepare and subnmit annual budget requests;

6 providing duty to enter into a cooperative

7 agreenent relating to investigation of Medicaid
8 fraud; providing for consultation on rul emaki ng
9 by the Departnent of Elderly Affairs relating
10 to conflict of interest; deleting provisions

11 relating to governnental interference with

12 duties of the Ofice of State Long-Term Care

13 Onbudsman; creating s. 400.0066, F.S.

14 providing rel ati onship between the office and
15 departnments of state governnent; providing

16 responsibilty of the Departnent of Elderly

17 Affairs for admnistrative support and costs

18 for the program anending ss. 400.0067 and

19 400.0069, F.S.; revising provisions relating to
20 appoi ntnent and terns of service of nenbers of
21 the state and | ocal onbudsman council s;

22 anmendi ng s. 400.0077, F.S.; providing authority
23 of the office to adopt rules relating to

24 di scl osure of files nmintained by the program
25 del eting such rul enaki ng authority of the

26 departnent; anendi ng ss. 20.41, 395. 3025,

27 400. 0063, 400. 0071, 400.0073, 400.0075,

28 400. 0079, 400.0081, 400.0083, 400.0087,

29 400. 0089, 400. 0091, 400.021, 400.022, 400.0255,
30 400. 19, 400.191, 400.23, 400.419, 400. 428,

31 400. 434, 400. 435, 400. 4415, 400.619, and
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400.628, F.S.; clarifying and conform ng
references and cross references; providing
appropriations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 20.41, Florida
Statutes, is anended to read:

20.41 Departnment of Elderly Affairs.--There is created
a Departnment of Elderly Affairs

(4) The departnent shall administratively house the
State Long-Term Care Onbudsnman Council, created by s.
400. 0067, and the | ocal distr+et | ong-term care onbudsman
councils, created by s. 400.0069 and shall, as required by s.
712 of the federal O der Anericans Act of 1965, ensure that
both the state and | ocal distriet | ong-term care ombudsman
councils operate in conpliance with the O der Anericans Act.

The councils in performance of their duties shall not be
subject to control, supervision, or direction by the
depart nent.

Section 2. Paragraph (h) of subsection (4) of section
395.3025, Florida Statutes, is anended to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure nmay be made wi t hout such
consent to:

(h) The State Long-Term Care Onbudsman Council and the
| ocal dist+ri+et | ong-term care onbudsnman councils, with respect

to the records of a patient who has been adnitted froma
2
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1| nursing hone or long-termcare facility, when the councils are
2 | conducting an investigation involving the patient as

3 | authorized under part Il of chapter 400, upon presentation of
4] identification as a council nenber by the person naking the

5] request. Disclosure under this paragraph shall only be made
6| after a conpetent patient or the patient's representative has
7 | been advi sed that disclosure may be nade and the patient has
8 | not obj ect ed.

9 Section 3. Paragraph (b) of subsection (3) of section
10 | 400. 0063, Florida Statutes, is anended to read:

11 400. 0063 Establishnment of Ofice of State Long-Term
12 | Care Onbudsnan; designation of onbudsnman and | egal advocate. --
13 (3)

14 (b) The duties of the | egal advocate shall i nclude,
15| but not be linmted to:

16 1. Assisting the onbudsman in carrying out the duties
17 | of the office with respect to the abuse, neglect, or violation
18 | of rights of residents of long-termcare facilities.

19 2. Assisting the state and | ocal ¢ist+iet ombudsnan
20| councils in carrying out their responsibilities under this
21| part.
22 3. Initiating and prosecuting | egal and equitable
23| actions to enforce the rights of long-termcare facility
24 | residents as defined in this chapter
25 4. Serving as |legal counsel to the state and | oca
26 | dist+iet onbudsman councils, or individual nenmbers thereof,
27 | agai nst whom any suit or other legal action is initiated in
28 | connection with the performance of the official duties of the
29 | councils or an individual nenber
30
31
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Section 4. Paragraph (f) of subsection (1) and
subsections (2) and (3) of section 400.0065, Florida Statutes,
are anended to read:

400. 0065 State Long-Term Care Onbudsnman; duties and
responsibilities; conflict of interest.--

(1) The purpose of the Ofice of State Long-Term Care
Orbudsman shal |l be to:

(f) Provide adnministrative and technical assistance to
state and | ocal distriet onmbudsman council s.

(2) The State Long-Term Care Onbudsnman shall have the
duty and authority to:

(a) Assist and support the efforts of the State
Long- Term Care Qrbudsnan Council in the establishnment and
coordi nation of |ocal ¢st++et onbudsnman councils throughout

t he state.

(b) Performthe duties specified in state and federa
| aw, rules, and regul ations.

(c) Wthinthe limts of federal and state funding
aut hori zed and appropriated, enploy such personnel, including
staff for |ocal dstr+et onbudsman councils, as are necessary

to perform adequately the functions of the office and provide
or contract for legal services to assist the state and | oca

eh—st+i+et onbudsnman councils in the performance of their
duties. Staff positions for each |ocal éist++et onbudsnman
council may be established as career service positions, and

shall be filled by the onbudsnman after i+ consultation with

t he respective | ocal distriet onbudsman counci l
(d) Contract for services necessary to carry out the
activities of the office.
(e) Apply for, receive, and accept grants, gifts, or
ot her paynents, including, but not linted to, real property,
4
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personal property, and services froma governnental entity or

other public or private entity or person, and nake

arrangenents for the use of such grants, gifts, or paynents.
(f) Annually prepare a budget request that shall be

submitted to the Governor by the departnent for transnmittal to

the Legi sl ature.

(g) Coordinate, to the greatest extent possible, state

and | ocal distr+et onbudsman services with the protection and

advocacy systens for individuals with devel opnenta
disabilities and nental illnesses and with | egal assi stance
prograns for the poor through adoption of nenoranda of
under st andi ng and ot her neans.

(h) Enter into a cooperative agreenent with the

statewi de and district human rights advocacy conmittees for

t he purpose of coordinating advocacy services provided to

residents of long-termcare facilities.

(i) Enter into a cooperative agreenent with the
Medi caid Fraud Division as prescribed under s. 731(e)(2)(B) of
the A der Anericans Act.

(3) The State Long-Term Care Onbudsnman shall not:

(a) Have a direct involverment in the licensing or

certification of, or an ownership or investnent interest in, a
5
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1| long-termcare facility or a provider of a long-termcare

2 | service

3 (b) Be enployed by, or participate in the managenent
4 of, along-termcare facility.

5 (c) Receive, or have a right to receive, directly or
6|indirectly, remuneration, in cash or in kind, under a

7 | conpensati on agreenent with the owner or operator of a

8| long-termcare facility.

9

10 | The Departnent of Elderly Affairs, in consultation with

11 | onbudsnan, shall adopt rules to establish procedures to

12 ) identify and elimnate conflicts of interest as described in
13 | this subsection

14 Section 5. Section 400.0066, Florida Statutes, is
15| created to read:

16 400.0066 O fice of State Long-Term Care Onbudsnan and
17 | departnents of state governnent.--

18 (1) The State Long-Term Care Onbudsman shall perform
19| the duties specified in state and federal |aw.
20 (2) Oficials fromthe Departnment of Elderly Affairs,
21| the Agency for Health Care Adninistration, and the Departnent
22| of Children and Fanily Services shall not interfere in the
23 | performance of official duties of any onbudsnman staff or
24 | vol unt eers.
25 (3) The Departnent of Elderly Affairs shall provide
26 | adnmini strative support to the long-term care onbudsman
27 | program incl udi ng:
28 (a) Ofice space for state and | ocal onbudsnan
29 | counci | s.
30 (b) Assistance with personnel, accounting, and
31 | managenent infornation systens.

6
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(4) The Departnent of Elderly Affairs shall neet the
costs associated with these functions from funds appropriated

to the departnent.
(5) The Departnent of Elderly Affairs shall include
the costs associated with support of the long-termcare

onmbudsman programin devel oping its budget requests for

consi deration by the Governor and subnittal to the

Legi sl at ure.

(6) The Departnent of Elderly Affairs may divert from

the federal onbudsnman appropriation an anbunt equal to the

departnent's administrative cost ratio, not to exceed 10

percent of the federal appropriation, for the onbudsnan
Section 6. Section 400.0067, Florida Statutes, is
amended to read:
400. 0067 Establishnent of State Long-Term Care
Onbudsman Council; duties; nenbership.--
(1) There is created within the Ofice of State
Long- Term Care Orbudsnan, the State Long-Term Care Onbudsnan
Counci | .
(2) The State Long-Term Care Onbudsman Council shall
(a) Assist the onbudsman in reaching a consensus anong

| ocal distret onbudsnman councils on i ssues of statew de

concern.

(b) Serve as an appellate body in receiving fromthe
| ocal ¢ist+ri+et onbudsnman councils conplaints not resol ved at
the | ocal distriet |level. The state onbudsman council nay
enter any long-termcare facility involved in an appeal

pursuant to the conditions specified in s. 400.0069(3).

(c) Assist the onbudsman to di scover, investigate, and
determ ne the existence of abuse or neglect in any long-term
care facility and to devel op procedures, in consultation with

7
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the Departnent of Elderly Affairs, relating to such
i nvestigations. Investigations nmay consist, in part, of one or
nore onsite adm nistrative inspections.

(d) Assist the onbudsman in eliciting, receiving,
responding to, and resolving conplaints nade by or on behalf
of long-termcare facility residents and in devel opi ng
procedures, in consultation with the Departnent of Elderly
Affairs, relating to the receipt and resol ution of such
conpl ai nt s.

(e) Elicit and coordinate state, local, and voluntary
organi zati onal assistance for the purpose of inproving the
care received by residents of a long-termcare facility.

(f) Be authorized to call upon appropriate agencies of
state governnent for such professional assistance as may be
needed in the discharge of its duties, including assistance
fromthe adult protective services program of the Depart nment
of Children and Fanily Services.

(9g) th)y Prepare an annual report describing the

activities carried out by the onbudsman and the State
Long- Term Care Orbudsnan Council in the year for which the
report is prepared. The State Long-Term Care Orbudsnan
Council shall submit the report to the Conm ssioner of the
United States Adm nistration on Aging, the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, the minority | eaders of the House and Senate,
t he chai rpersons of appropriate House and Senate conmittees,
the Secretaries of Elderly Affairs and Children and Famly

8
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1| Services, and the Director of Health Care Adm ni stration. The
2| report shall be subnitted at |east 30 days before the

3| convening of the regul ar session of the Legislature and shall
4| at a mnimum

5 1. Contain and anal yze data coll ected concerning

6 | conplaints about and conditions in long-termcare facilities.
7 2. Evaluate the problens experienced by residents of

8| long-termcare facilities.

9 3. Contain reconmendations for inproving the quality
10 ) of life of the residents and for protecting the health,

11 | safety, welfare, and rights of the residents.

12 4. Analyze the success of the onbudsman program during
13 | the preceding year and identify the barriers that prevent the
14 | optinal operation of the program The report of the progranis
15 | successes shall al so address the rel ationship between the

16 | state | ong-term care onmbudsnan program the Departnent of

17 | Elderly Affairs, the Agency for Health Care Adninistration

18 | and the Departnent of Children and Fami |y Services, and an

19 | assessnent of how successfully the state long-termcare
20 | onbudsman program has carried out its responsibilities under
21 | the A der Americans Act.
22 5. Provide policy and regulatory and | egislative
23 | recommendations to solve identified problens; resolve
24 | residents' conplaints; inprove the quality of care and life of
25| the residents; protect the health, safety, welfare, and rights
26 | of the residents; and renpve the barriers to the optim
27 | operation of the state |long-term care onbudsman program
28 6. Contain reconmendations fromthe | ocal distriet
29 | onbudsman councils regardi ng program functions and activiti es.
30
31

9
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1 7. Include a report on the activities of the |lega
2 | advocate and other | egal advocates acting on behalf of the
3| I ocal distriet and state councils.
4 (3)(a) The State Long-Term Care Qrbudsnan Counci
5| shall be conposed of: one active |ocal council nenber
6 | desi gnated by each | ocal council and three persons appointed
7 | by the Gover nor . a—nurber—of—rerbers—eguat—to—thenurber—of-
8 | di-striet—ecounctrts—itn—thestateptus—three—Each—distriet
9 i . . . i .
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24 3
25 (b)1. The onbudsnman, in consultation with the
26 | secretary and the state onbudsman council, shall subnit a list
27 | of at |l east eight nanes to the Governor of persons not serving
28 | on a local council
29 2. The Governor shall appoint three nenbers fromthe
30| list, at |east one of whom nust be over 60 years of age.
31

10
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 2000 CS/ HB 1539
607-126- 00

3. |If the Governor's appointnents are not nade within

60 days after the onbudsnan subnits the list, the onbudsnan

in consultation with the state onbudsman council, shal

appoi nt three nenbers, at |east one of whom nust be over 60

years of age

(c)tb)r Al nenbers shall be appointed to serve 3-year
terns. A nenber of the state onbudsman council nmmy not serve

nore than two consecutive terns. Any vacancy shall be filled

in the sane nmanner as the original appointnent. The position
of any nenber missing three consecutive regul ar neetings
wi t hout cause shall be declared vacant. The findings of the

onbudsman regardi ng cause shall be final and binding.
(d) ey The state onmbudsman council shall elect a
chairperson for a termof 1 year from anong the nenbers who

have served for at least 1 year. The chairperson shall select
a vice chairperson fromanong the nenbers. The vice

chai rperson shall preside over the council in the absence of

t he chai r person.

(e) td)y The state ombudsman council shall meet upon the
call of the chairperson, at |east quarterly or nore frequently
as needed.

(f) ey Menbers shall receive no conpensation but shal
be rei nbursed for per diemand travel expenses as provided in
s. 112.061.

t4—Menbers—shatH—be—appointed—and-—serve—3-year—terns

dedt " o

(4)t5) No officer, enployee, or representative of the
O fice of State Long-Term Care Onbudsnman or of the State
Long- Term Care Qrbudsnan Council, nor any nenber of the
imediate fanmily of such officer, enployee, or representative

may have a conflict of interest. Thebepartnent—of—HE-derty
11
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1 | AHatrs—inR——eonsuttat+oen—w-tHh The onbudsmany-shal |l adopt rul es
2| to identify and renove conflicts of interest.

3 (5) t6) The Departnent of Elderly Affairs shall nake a
4 | separate and distinct request for an appropriation for al

5| expenses for the state and | ocal ¢ist+iet onbudsnan council s.
6 Section 7. Section 400.0069, Florida Statutes, is

7 | anended to read:

8 400. 0069 Local Bistriet | ong-term care onbudsman

9| councils; duties; nenbership.--

10 (1) There shall be at |east one long-termcare

11 | onrbudsnan council in each of the planning and service areas of
12 | the Departnent of Elderly Affairs, which shall function under
13| the direction of the onbudsnan and the state ombudsman

14 | counci | .

15 (2) The duties of the | ocal ¢distr+et onbudsman counci
16 | are

17 (a) To serve as a third-party nechanismfor protecting
18 | the health, safety, welfare, and civil and human rights of

19 | residents of a long-termcare facility.

20 (b) To discover, investigate, and determine the

21 | exi stence of abuse or neglect in any long-termcare facility
22 | and to use the procedures provided for in ss. 415.101-415. 113
23 | when applicable. Investigations may consist, in part, of one
24 | or nore onsite administrative inspections.

25 (c) To elicit, receive, investigate, respond to, and
26 | resol ve conpl ai nts made by, or on behalf of, long-termcare
27 | facility residents.

28 (d) To review and, if necessary, to comment on, for
29 | their effect on the rights of long-termcare facility

30| residents, all existing or proposed rules, regulations, and
31

12
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1| other governnental policies relating to long-termcare

2| facilities.

3 (e) To review personal property and nbney accounts of
4| Medicaid residents pursuant to an investigation to obtain

5] information regarding a specific conplaint or problem

6 (f) To represent the interests of residents before

7 | governnent agencies and to seek administrative, |egal, and

8| other renedies to protect the health, safety, welfare, and

9| rights of the residents.

10 (g) To carry out other activities that the onmbudsnan
11| deternmines to be appropriate.

12 (3) In order to carry out the duties specified in

13 | subsection (2), the |ocal dstriet onmbudsman council is

14 | aut hori zed, pursuant to ss. 400.19(1) and 400.434, to enter
15 ) any long-termcare facility without notice or first obtaining
16 | a warrant, subject to the provisions of s. 400.0073(5).

17 (4) Each local distriet onbudsman council shall be

18 | conposed of no | ess than 15 nenbers and no nore than 30

19 | nenbers fromthe | ocal planning and service area éist+ret, to
20| include the follow ng: one nedical or osteopathic physician
21 | whose practice includes or has included a substantial nunber
22 | of geriatric patients and who may have linited practice in a
23| long-termcare facility; one registered nurse who has
24 | geriatric experience, if possible; one |icensed pharnacist;
25| one registered dietitian; at |east six nursing hone residents
26 | or representative consuner advocates for nursing hone
27 | residents; at |least three residents of assisted |living
28| facilities or adult fam |ly-care homes or three representative
29 | consuner advocates for long-termcare facility residents; one
30| attorney; and one professional social worker. In no case
31| shall the nedical director of a long-termcare facility or an

13
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enpl oyee of the Agency for Health Care Adninistration, the
Departnent of Children and Fam |y Services, or the Departnent
of Elderly Affairs serve as a nenber or as an ex officio
menber of a council. Each nenber of the council shall certify
that neither the council nmenber nor any nenber of the counci
nmenber's inmediate fanmily has any conflict of interest
pursuant to subsection (10). Local Bistri+et onbudsman
councils are encouraged to recruit council nenbers who are 60
years of age or ol der.

(5) Al nenbers shall be appointed to serve 3-year
terns. Upon expiration of a termand in case of any other
vacancy, the council shall sel ect appoint a replacenent by
majority vote ef—the—ecouncit—stubject—to—the—-approval—oeft—the
Governor. The onbudsman shall review the selection of the
council and reconmend approval or disapproval to the Governor

If no action is taken by the Governor to approve or di sapprove
the replacenent of a nenber within 30 days after the onmbudsnan
cotneit has notified the Governor of his or her
r econmrendat i on, the—appointrent—the—appoitntent—of t he
repl acenent shall be considered di sapproved and the process
for selection of a replacenent shall be repeated apptroved. Fhe
F I . I . I .
\Ni E|I6UE catse Sllal I be deel at ed Vaea“t .
(6) The local ¢istriet onbudsman council shall elect a
chair for atermof 1 year from nenbers who have served at

| east 1 year. The chair shall select a vice chair from anong
the nmenbers of the council. The vice chair shall preside over
the council in the absence of the chair.

(7) The local ¢istriet onbudsman council shall neet
upon the call of the chair or the onbudsman, at |east once a

14
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nmonth or nore frequently as needed to handl e energency
situations.

(8) A nenber of a | ocal distr+et onbudsnman counci
shal | receive no conpensation but shall be reinbursed for

travel expenses both within and outside the county of

residence in accordance with the provisions of s. 112.061
(9) The local ¢istriet ombudsman councils are

aut horized to call upon appropriate agencies of state

governnment for such professional assistance as nay be needed

in the discharge of their duties. Al state agencies shal

cooperate with the |ocal distriet onbudsman councils in

provi di ng requested informati on and agency representatives at

council neetings. Thebepartrent—of—Chitdren—and—tanty
. b . o e kind
. . : el . S L
PN ot e Lol
. ordst e | adrini .
stupport—
(10) No officer, enployee, or representative of a
| ocal dist+t+et | ong-term care onbudsman council, nor any
nmenber of the imediate famly of such officer, enployee, or
representative, may have a conflict of interest. Fhe
Pepartrent—of—H-derty—AHat+rs—in—consuttation—wth The
onbudsmanyshal | adopt rules to identify and renove conflicts
of interest.
Section 8. Section 400.0071, Florida Statutes, is
amended to read:
400. 0071 Conpl ai nt procedures. --
(1) The state onbudsman council shall establish state
and | ocal distri+et procedures for receiving conplaints agai nst

a nursing hone or long-termcare facility or its enpl oyee.
15

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 1539
607-126- 00

1 (2) These procedures shall be posted in full viewin
2 | every nursing hone or long-termcare facility. Every resident
3| or representative of a resident shall receive, upon adm ssion
41 to a nursing honme or long-termcare facility, a printed copy
5] of the procedures of the state and the |ocal distriet

6 | onbudsman counci | s.

7 Section 9. Subsections (1), (2), (3), and (4) of

8 | section 400.0073, Florida Statutes, are anended to read:

9 400. 0073 State and | ocal distriet onmbudsnman counci

10 | investigations. --

11 (1) A local distriet ombudsman council shal

12 | investigate any conplaint of a resident or representative of a
13 | resident based on an action by an adm nistrator or enpl oyee of
14 | a nursing hone or long-termcare facility which mght be:

15 (a) Contrary to |aw

16 (b) Unreasonabl e, unfair, oppressive, or unnecessarily
17 | discrinmnatory, even though in accordance with | aw.

18 (c) Based on a mstake of fact.

19 (d) Based on inproper or irrelevant grounds.
20 (e) Unacconpani ed by an adequate statenent of reasons
21 (f) Perfornmed in an inefficient manner
22 (g) Oherw se erroneous.
23 (2) In an investigation, both the state and | oca
24 | di-str+et onbudsman councils have the authority to hold
25 | heari ngs.
26 (3) Subsequent to an appeal froma |ocal distriet
27 | onbudsman council, the state onmbudsnan council may investigate
28 | any nursing hone or long-termcare facility.
29 (4) In addition to any specific investigation made
30 | pursuant to a conplaint, the | ocal dstr+et onbudsman counci
31| shall conduct, at |east annually, an investigation, which

16
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shal|l consist, in part, of an onsite admi nistrative
i nspection, of each nursing honme or long-termcare facility
within its jurisdiction

Section 10. Section 400.0075, Florida Statutes, is
amended to read:

400. 0075 Conpl ai nt resolution procedures. --

(1) Any conplaint, including any problemidentified by
an onbudsman council as a result of an investigation, deened
valid and requiring renedial action by the |ocal distriet
onbudsman council shall be identified and brought to the
attention of the long-termcare facility adnmnistrator in
writing. Upon receipt of such docunment, the adnministrator, in
concurrence with the | ocal distr+et onbudsman council chair,

shal | establish target dates for taking appropriate renedial
action. |If, by the target date, the renedial action is not
compl eted or forthcom ng, the |ocal distriet onmbudsnman counci
may:

(a) Extend the target date if the council has reason
to believe such action would facilitate the resolution of the

conpl ai nt.
(b) In accordance with s. 400.0077, publicize the
conpl ai nt, the recomendati ons of the council, and the

response of the long-termcare facility.
(c) Refer the conplaint to the state onbudsnan
counci | .

If the health, safety, welfare, or rights of the resident are
in inmmnent danger, the |ocal eist++et |ong-termcare

onbudsman council nmay seek i medi ate | egal or administrative
renedies to protect the resident.

17
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1 (2) Upon referral fromthe |ocal éist+ret onbudsnman
2| council, the state onbudsnman council shall assune the

3| responsibility for the disposition of the conplaint. |If a

4 ) long-termcare facility fails to take action on a conpl ai nt
5| found valid by the state onbudsman council, the state counci
6| may:

7 (a) In accordance with s. 400.0077, publicize the

8 | conplaint, the reconmendations of the council, and the

9 | response of the long-termcare facility.

10 (b) Recommend to the agency a series of facility

11 | reviews pursuant to s. 400.19(4) to assure correction and

12 | nonrecurrence of conditions that give rise to conplaints

13 | against a long-termcare facility.

14 (c) Recommend to the agency changes in rules for

15 ] inspecting and licensing or certifying long-termcare

16 | facilities, and recomend to the Agency for Health Care

17 | Adninistration changes in rules for licensing and regul ating
18 | long-termcare facilities.

19 (d) Refer the conplaint to the state attorney for

20 | prosecution if there is reason to believe the long-termcare
21| facility or its enployee is guilty of a crininal act.

22 (e) Recommend to the Agency for Health Care

23| Adnministration that the long-termcare facility no | onger

24 | receive paynents under the State Medical Assistance Program
25 | (Medicai d).

26 (f) Recommend that the agency initiate procedures for
27 | revocation of license in accordance with chapter 120.

28 (g) Seek legal, adnministrative, or other renedies to
29 | protect the health, safety, welfare, or rights of the

30 | resident.

31
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1|I1f the health, safety, welfare, or rights of the resident are
2] in inmmnent danger, the State Long- Term Care Onbudsman Counci
3| shall seek imediate |egal or adm nistrative renedies to

4 | protect the resident.

5 (3) The state onbudsman council shall provide, as part
6| of its annual report required pursuant to s.

7 | 400.0067(2)(g)th)y, information relating to the disposition of
8| all conplaints to the Departnent of Elderly Affairs

9 Section 11. Paragraph (a) of subsection (1) and

10 | subsections (4) and (5) of section 400.0077, Florida Statutes,
11 | are anmended to read:

12 400. 0077 Confidentiality.--

13 (1) The following are confidential and exenpt fromthe
14 | provisions of s. 119.07(1):

15 (a) Resident records held by the onbudsman or by the
16 | state or a | ocal dist+ri+et onmbudsman council.

17 (4) Menbers of any state or |ocal ¢ist+i+et onbudsnan
18 | council shall not be required to testify in any court with

19 | respect to matters held to be confidential under s. 400.414
20 | except as may be necessary to enforce the provisions of this
21 | act.

22 (5) Subject to the provisions of this section, the

23| Ofice of State Long-Term Care Qrbudsnan Pepartwent—of—H-derty
24 Ffaits—| I . bt el e

25 | tong—TFerm-Care—Gnbudsran—Couneitshall adopt rules for the

26 | di scl osure by the onbudsman or | ocal distriet onbudsnan

27 | councils of files nmintained by the program

28 Section 12. Subsection (2) of section 400.0079

29| Florida Statutes, is anended to read:

30 400. 0079 Imunity. --

31
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(2) The onbudsnman or any person acting on behal f of
the Office of State Long-Term Care Onbudsnman or the state or a
| ocal dist+rt+et | ong-term care onbudsman council shall be
i mune fromany liability, civil or crimnal, that otherw se
m ght be incurred or inposed, during the good faith
perfornmance of official duties.

Section 13. Subsections (1) and (2) of section
400. 0081, Florida Statutes, are anended to read:

400. 0081 Access. --

(1) The Ofice of State Long-Term Care Onbudsnan, the
State Long-Term Care Onbudsnman Council, and the |ocal éistret
| ong-term care onbudsnman councils, or their representatives,

shall have access to:

(a) Long-termcare facilities and residents.

(b) Medical and social records of a resident for
review, if:

1. The office has the perm ssion of the resident or
the legal representative of the resident; or

2. The resident is unable to consent to the review and
has no |l egal representative.

(c) Medical and social records of the resident as
necessary to investigate a conplaint, if:

1. A legal guardian of the resident refuses to give
perm ssi on.

2. The office has reasonabl e cause to believe that the
guardian is not acting in the best interests of the resident.

3. The representative obtains the approval of the
ombudsman.

(d) The administrative records, policies, and
docunents to which the residents, or the general public, have
access.

20
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1 (e) Upon request, copies of all |icensing and
2| certification records nmaintained by the state with respect to
3lalong-termcare facility.
4 (2) Notwithstandi ng paragraph (1)(b), if, pursuant to
5] a conplaint investigation by the state onbudsman council or a
6 | | ocal ehist+iet onbudsman council, the | egal representative of
7| the resident refuses to give perm ssion for the rel ease of the
8| resident's records, and if the Ofice of the State Long-Term
9 | Care Orbudsman €Cotneit has reasonabl e cause to find that the
10| I egal representative is not acting in the best interests of
11| the resident, the nedical and social records of the resident
12 | must be made available to the state or |ocal distriet counci
13| as is necessary for the nenbers of the council to investigate
14 | the conpl ai nt.
15 Section 14. Subsections (1) and (2) of section
16 | 400. 0083, Florida Statutes, are anmended to read:
17 400.0083 Interference; retaliation; penalties.--
18 (1) It shall be unlawful for any person, long-term
19 | care facility, or other entity to willfully interfere with a
20 | representative of the Ofice of the State Long-Term Care
21 | Onbudsman, the State Long-Term Care Orbudsman Council, or a
22 | | ocal distri+et |l ong-term care onbudsman council in the
23 | performance of official duties.
24 (2) It shall be unlawful for any person, long-term
25| care facility, or other entity to retaliate agai nst any
26 | resident, enployee, or other person for filing a conplaint
27 | with, providing information to, or otherw se cooperating with
28 | any representative of the Ofice of the State Long-Term Care
29 | Onbudsman, the State Long-Term Care Onrbudsman Council, or a
30| | ocal distriet | ong-term care onbudsman council
31
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Section 15. Section 400.0087, Florida Statutes, is
amended to read:

400. 0087 Agency oversight. --

(1) The Departnent of Elderly Affairs shall nonitor
the | ocal distriet onbudsman councils responsible for carrying
out the duties delegated by s. 400.0069 and federal |law. The
departnent, in consultation with the onbudsnan and the State

Long- Term Care QOrbudsnan Council, shall adopt rules to
establish the policies and procedures for the nonitoring of
| ocal dist+iet onbudsman council s.

(2) The departnent is responsible for ensuring that

the Ofice of State Long-Term Care Onbudsnan prepares its
annual report; provides information to public and private
agencies, legislators, and others; provides appropriate
training to representatives of the office or of the state or
| ocal ¢ist+ri+et | ong-term care onbudsnman councils; and

coordi nat es onmbudsnan services with the Advocacy Center for
Persons with Disabilities and with providers of |egal services
to residents of long-termcare facilities in conpliance with
state and federal |aws.

(3) The Departnent of Elderly Affairs is the
designated state unit on aging for purposes of conplying with
the federal O der Anericans Act. The Departnent of Elderly
Affairs shall ensure that the onbudsnman program has the
obj ectivity and i ndependence required to qualify it for
fundi ng under the federal O der Anericans Act, and shall carry
out the long-term care onbudsnman programthrough the O fice of
the State Long-Term Care Orbudsman Gsuneit. The Departnent of
Elderly Affairs shall al so:

22
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(a) Receive and disburse state and federal funds for
pur poses that the state onbudsman council has fornulated in
accordance with the O der Anericans Act.

(b) Act as |liaison between the federal program
representatives, the staffs of the state and | ocal eist+iet

onmbudsman councils, and nenbers of the state and | oca
egi-stri+et- ombudsnman counci | s.

Section 16. Section 400.0089, Florida Statutes, is
amended to read:

400. 0089 Agency reports.--The State Long-Term Care
Onbudsman Council, shall, in cooperation with the Departnent

of Elderly Affairs, nmaintain a statew de uniformreporting
systemto collect and analyze data relating to conplaints and
conditions in long-termcare facilities and to residents, for
t he purpose of identifying and resol ving significant problens.
The council shall submt such data as part of its annua

report required pursuant to s. 400.0067(2)(g)th)yto the Agency
for Health Care Adnministration, the Departnent of Children and
Fam |y Services, the Statew de Human Ri ghts Advocacy
Committee, the Advocacy Center for Persons with Disabilities
the Commi ssioner for the United States Adninistration on

Agi ng, the National Onbudsnman Resource Center, and any ot her
state or federal entities that the onbudsman determ nes
appropri at e.

Section 17. Section 400.0091, Florida Statutes, is
amended to read:

400. 0091 Training.--The onbudsman shal |l provide
appropriate training to all enployees of the Ofice of State
Long- Term Care Qrbudsnan and to the state and | ocal eist+iet
| ong-term care onbudsman councils, including all unpaid

vol unteers. The onbudsman shall inplenent the training
23
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1| programno |ater than June 1, 1994. No enpl oyee, officer, or

2| representative of the office or of the state or |ocal ¢istriet

3| long-termcare onbudsman councils, other than the onbudsman

4| may carry out any authorized onbudsnan duty or responsibility

5] unl ess the person has received the training required by this

6 | section and has been approved by the onbudsman as qualified to

7 | carry out onbudsman activities on behalf of the office or the

8| state or |ocal dist+ri+et | ong-term care onbudsnman councils.

9 Section 18. Present subsections (8), (9), and (10) of

10 | section 400.021, Florida Statutes, are renunbered as

11 | subsections (7), (8), and (9), respectively, and present

12 | subsection (7) is renunbered as subsection (10) and anended to

13 | read:

14 400.021 Definitions.--Wen used in this part, unless

15| the context otherwi se requires, the term

16 (10) A "Local Brstriet onbudsman council" neans a

17 | | ocal ¢hist+i+et | ong-term care onbudsnman council established

18 | pursuant to s. 400.0069, located within the O der Anmericans

19 | Act planning and service areas.

20 Section 19. Paragraph (c) of subsection (1) and

21 | subsections (2) and (3) of section 400.022, Florida Statutes,

22 | are anmended to read:

23 400. 022 Residents' rights.--

24 (1) Al licensees of nursing hone facilities shal

25 | adopt and nmmke public a statenment of the rights and

26 | responsibilities of the residents of such facilities and shal

27 | treat such residents in accordance with the provisions of that

28 | statenment. The statenent shall assure each resident the

29 | foll ow ng

30 (c) Any entity or individual that provides health,

31| social, legal, or other services to a resident has the right
24
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to have reasonabl e access to the resident. The resident has
the right to deny or withdraw consent to access at any tine by
any entity or individual. Notw thstanding the visiting policy
of the facility, the follow ng individuals nust be pernitted

i medi ate access to the resident:

1. Any representative of the federal or state
governnent, including, but not limted to, representatives of
the Departnent of Children and Family Services, the Departnment
of Health, the Agency for Health Care Administration, the
O fice of the Attorney CGeneral, and the Department of Elderly
Affairs; any law enforcenent officer; nenbers of the state or
| ocal distret onbudsnman council; and the resident's
i ndi vi dual physician

2. Subject to the resident's right to deny or wthdraw
consent, inmediate famly or other relatives of the resident.

The facility nust allow representatives of the State Long-Term
Care Orbudsman Council to examine a resident's clinica
records with the perm ssion of the resident or the resident's
| egal representative and consistent with state | aw.

(2) The licensee for each nursing hone shall orally
informthe resident of the resident's rights and provide a
copy of the statenent required by subsection (1) to each
resident or the resident's legal representative at or before
the resident's adm ssion to a facility. The |licensee shal
provide a copy of the resident's rights to each staff nenber
of the facility. Each such |licensee shall prepare a witten
pl an and provide appropriate staff training to i npl enent the
provisions of this section. The witten statenent of rights
nmust include a statenent that a resident may file a conpl ai nt
wi th the agency or |ocal ¢istriet ombudsman council. The

25
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1| statenent nust be in boldfaced type and shall include the
2 | nane, address, and tel ephone nunbers of the | ocal eist+riet
3 | onbudsman council and adult abuse registry where conpl aints
4 | may be | odged.
5 (3) Any violation of the resident's rights set forth
6]in this section shall constitute grounds for action by the
7 | agency under the provisions of s. 400.102. In order to
8 | determ ne whether the licensee is adequately protecting
9| residents' rights, the annual inspection of the facility shal
10| include private infornmal conversations with a sanple of
11 | residents to discuss residents' experiences within the
12 | facility with respect to rights specified in this section and
13 | general conpliance with standards, and consultation with the
14 | onbudsnman council in the |ocal dst++et in which the nursing
15 | home is | ocat ed.
16 Section 20. Subsections (8), (9), (11), (12), (13),
17 | and (14) of section 400.0255, Florida Statutes, are anmended to
18 | read:
19 400. 0255 Resident transfer or discharge; requirenents
20 | and procedures; hearings.--
21 (8) The notice required by subsection (7) nust be in
22 | witing and nust contain all information required by state and
23| federal law, rules, or regul ations applicable to Medicaid or
24 | Medi care cases. The agency shall devel op a standard docunent
25| to be used by all facilities |licensed under this part for
26 | purposes of notifying residents of a discharge or transfer
27 | Such docunent nust include a neans for a resident to request
28 | the | ocal distriet |ong-term care onbudsman council to review
29 | the notice and request information about or assistance with
30| initiating a fair hearing with the departnent's Ofice of
31| Appeal s Hearings. In addition to any other pertinent

26
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1| information included, the formshall specify the reason

2| all owed under federal or state law that the resident is being
3| discharged or transferred, with an explanation to support this
4| action. Further, the formshall state the effective date of

5| the discharge or transfer and the location to which the

6 | resident is being discharged or transferred. The form shal

7] clearly describe the resident's appeal rights and the

8 | procedures for filing an appeal, including the right to

9 | request the |ocal distriet onbudsman council to reviewthe

10 | notice of discharge or transfer. A copy of the notice nust be
11| placed in the resident's clinical record, and a copy nust be
12 | transmitted to the resident's |egal guardian or representative
13 | and to the |ocal distriet onbudsman council

14 (9) A resident may request that the | ocal dist+riet

15 | onbudsnan council review any notice of discharge or transfer
16 | given to the resident. Wen requested by a resident to review
17 | a notice of discharge or transfer, the |ocal ¢ist+riet

18 | onrbudsnan council shall do so within 7 days after receipt of
19 | the request. The nursing hone administrator, or the
20 | administrator's designee, nust forward the request for review
21 | contained in the notice to the |ocal ¢istriet onmbudsnan
22 | council within 24 hours after such request is submtted.
23| Failure to forward the request within 24 hours after the
24 | request is subnitted shall toll the running of the 30-day
25 | advance notice period until the request has been forwarded.
26 (11) Notwi thstandi ng paragraph (10)(b), an energency
27 | di scharge or transfer nay be inplenented as necessary pursuant
28| to state or federal law during the period of tine after the
29 | notice is given and before the tine a hearing decision is
30| rendered. Notice of an energency di scharge or transfer to the
31| resident, the resident's |egal guardian or representative, and

27
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the | ocal distriet onbudsman council if requested pursuant to

subsection (9) nust be by tel ephone or in person. This notice
shal | be given before the transfer, if possible, or as soon
thereafter as practicable. A local distriet onbudsman counci

conducting a review under this subsection shall do so within
24 hours after receipt of the request. The resident's file
nust be docunented to show who was contacted, whether the
contact was by tel ephone or in person, and the date and tine
of the contact. If the notice is not given in witing, witten
notice neeting the requirenents of subsection (8) nust be

gi ven the next working day.

(12) After receipt of any notice required under this
section, the |ocal distr+et onmbudsman council may request a
private informal conversation with a resident to whomthe
notice is directed, and, if known, a fanmly nenber or the
resident's |legal guardian or designee, to ensure that the
facility is proceeding with the discharge or transfer in
accordance with the requirenents of this section. If
requested, the | ocal distr+et onbudsnman council shall assi st

the resident with filing an appeal of the proposed di scharge
or transfer.

(13) The follow ng persons nmust be present at al
hearings authorized under this section

(a) The resident, or the resident's |egal
representative or designee.

(b) The facility administrator, or the facility's
| egal representative or designee.

A representative of the |ocal distr+et long-termcare

onbudsman council nay be present at all hearings authorized by
this section.
28
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(14) In any hearing under this section, the foll ow ng
i nformati on concerning the parties shall be confidential and
exenpt fromthe provisions of s. 119.07(1):

(a) Nanes and addresses.

(b) Medical services provided.

(c) Social and economic conditions or circunstances.

(d) Evaluation of personal infornmation

(e) Medical data, including diagnosis and past history
of disease or disability.

(f) Any information received verifying i ncone
eligibility and amount of nedical assistance paynents. |ncone
information received fromthe Social Security Adninistration
or the Internal Revenue Service nust be safeguarded according
to the requirenents of the agency that furnished the data.

The exenption created by this subsection does not prohibit
access to such information by a | ocal ¢istriet |ong-termcare
onbudsman counci |l upon request, by a review ng court if such
information is required to be part of the record upon
subsequent review, or as specified in s. 24(a), Art. | of the
State Constitution.

Section 21. Subsection (1) of section 400.19, Florida
Statutes, is anended to read:

400.19 Right of entry and inspection.--

(1) The agency and any duly designated officer or
enpl oyee thereof or a nenber of the State Long-Term Care
Onbudsman Council or the |ocal distr+et long-termcare
onbudsman council shall have the right to enter upon and into

the prenises of any facility licensed pursuant to this part,
or any distinct nursing hone unit of a hospital |icensed under
chapter 395 or any freestanding facility |icensed under

29
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chapter 395 that provides extended care or other long-term
care services, at any reasonable tine in order to determne
the state of conpliance with the provisions of this part and
rules in force pursuant thereto. The right of entry and

i nspection shall also extend to any prenises which the agency
has reason to believe is being operated or maintained as a
facility without a license, but no such entry or inspection of
any prem ses shall be nade w thout the permission of the owner
or person in charge thereof, unless a warrant is first
obtained fromthe circuit court authorizing sane. Any
application for a facility license or renewal thereof, made
pursuant to this part, shall constitute pernission for and
conpl ete acqui escence in any entry or inspection of the

prem ses for which the license is sought, in order to
facilitate verification of the information subnmitted on or in
connection with the application; to discover, investigate, and
determ ne the existence of abuse or neglect; or to elicit,
receive, respond to, and resolve conplaints. The agency shall,
within 60 days after receipt of a conplaint nade by a resident
or resident's representative, conplete its investigation and
provide to the conplainant its findings and resol ution

Section 22. Subsection (1) of section 400.191, Florida
Statutes, is anended to read:

400.191 Availability, distribution, and posting of
reports and records. --

(1) The agency shall provide information to the public
about all of the licensed nursing hone facilities operating in
the state. The agency shall, within 60 days after an annua
i nspection visit or within 30 days after any interimvisit to
a facility, send copies of the inspection reports to the |oca

ehi—st+i+et | ong-term care onbudsnman council, the agency's |oca
30
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office, and a public library or the county seat for the county
in which the facility is |ocated.

Section 23. Subsection (6) and paragraph (c) of
subsection (7) of section 400.23, Florida Statutes, are
amended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. - -

(6) Prior to conducting a survey of the facility, the
survey teamshall obtain a copy of the |ocal distriet
| ong-term care onbudsman council report on the facility.

Probl ens noted in the report shall be incorporated into and
foll owed up through the agency's inspection process. This
procedure does not preclude the |ocal distriet—nursinghore
and | ong-term care faettty onbudsnman council from requesting
the agency to conduct a followp visit to the facility.

(7) The agency shall, at |east every 15 nonths,
evaluate all nursing hone facilities and nmake a deternination
as to the degree of conpliance by each Iicensee with the
establ i shed rul es adopted under this part as a basis for
assigning a licensure status to that facility. The agency
shal | base its evaluation on the npbst recent inspection
report, taking into consideration findings fromother official
reports, surveys, interviews, investigations, and inspections.
The agency shall assign a licensure status of standard or
conditional to each nursing hone.

(c) In evaluating the overall quality of care and
services and deternining whether the facility will receive a
conditional or standard |icense, the agency shall consider the
needs and linmtations of residents in the facility and the
results of interviews and surveys of a representative sanpling
of residents, famlies of residents, onbudsman council nenbers
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in the planning and service area ¢ist+iet in which the
facility is located, guardians of residents, and staff of the

nursing hone facility.

Section 24. Subsection (13) of section 400.419,
Fl orida Statutes, is anended to read:

400.419 Violations; adm nistrative fines. --

(13) The agency shall devel op and di ssem nate an
annual list of all facilities sanctioned or fined $5, 000 or
nore for violations of state standards, the number and cl ass
of violations involved, the penalties inposed, and the current
status of cases. The list shall be dissem nated, at no char ge,
to the Departnent of Elderly Affairs, the Departnment of
Heal th, the Departnment of Children and Family Services, the
area agenci es on aging, the Statew de Human Ri ghts Advocacy
Committee, and the state and | ocal dist+ri+et—nursing—hore
onbudsman councils. The Departnent of Children and Fanmily
Services shall disseninate the list to service providers under
contract to the departnent who are responsible for referring
persons to a facility for residency. The agency nmay charge a
fee commensurate with the cost of printing and postage to
other interested parties requesting a copy of this |ist.

Section 25. Subsection (2) of section 400.428, Florida
Statutes, is anended to read:

400. 428 Resident bill of rights.--

(2) The administrator of a facility shall ensure that
a witten notice of the rights, obligations, and prohibitions
set forth in this part is posted in a prom nent place in each
facility and read or explained to residents who cannot read.
This notice shall include the nane, address, and tel ephone
nunbers of the |ocal distriet onbudsman council and adult
abuse registry and, when applicable, the Advocacy Center for
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1| Persons with Disabilities, Inc., and the district human rights
2 | advocacy conmittee, where conplaints may be | odged. The

3| facility nmust ensure a resident's access to a tel ephone to

4| call the |ocal dist+riet onbudsman council, adult abuse

5| registry, Advocacy Center for Persons with Disabilities, Inc.
6| and district hunman rights advocacy comrttee.

7 Section 26. Section 400.434, Florida Statutes, is

8 | anended to read:

9 400.434 Right of entry and inspection.--Any duly

10 | designated officer or enployee of the departnent, the

11 | Departnent of Children and Fanmily Services, the agency, the
12 | state or local fire nmarshal, or a nenber of the state or | oca
13 | gistri+et |l ong-term care onbudsman council shall have the right
14 | to enter unannounced upon and into the prenises of any

15| facility licensed pursuant to this part in order to deternine
16 | the state of conpliance with the provisions of this part and
17 | of rules or standards in force pursuant thereto. The right of
18 | entry and inspection shall also extend to any prem ses which
19 | the agency has reason to believe is being operated or

20| maintained as a facility without a |icense; but no such entry
21| or inspection of any prenises may be nmade without the

22 | perm ssion of the owner or person in charge thereof, unless a
23| warrant is first obtained fromthe circuit court authorizing
24 | such entry. The warrant requirenent shall extend only to a
25| facility which the agency has reason to believe is being

26 | operated or nmaintained as a facility without a |icense. Any
27 | application for a |license or renewal thereof nade pursuant to
28 | this part shall constitute perm ssion for, and conplete

29 | acqui escence in, any entry or inspection of the prem ses for
30| which the license is sought, in order to facilitate

31| verification of the information subnmitted on or in connection
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1| with the application; to discover, investigate, and deternine
2 | the existence of abuse or neglect; or to elicit, receive,

3| respond to, and resolve conplaints. Any current valid |icense
4 | shall constitute unconditional pernission for, and conplete

5| acqui escence in, any entry or inspection of the prenises by

6 | authorized personnel. The agency shall retain the right of

7] entry and inspection of facilities that have had a |license

8 | revoked or suspended within the previous 24 nonths, to ensure
9| that the facility is not operating unlawfully. However, before
10| entering the facility, a statenent of probabl e cause nust be
11| filed with the director of the agency, who nust approve or

12 | di sapprove the action within 48 hours. Probabl e cause shal
13 ] include, but is not limted to, evidence that the facility

14 | holds itself out to the public as a provider of personal care
15| services or the receipt of a conplaint by the long-termcare
16 | onrbudsnan council about the facility.

17 Section 27. Subsection (2) of section 400.435, Florida
18 | Statutes, is anended to read:

19 400. 435 Mui ntenance of records; reports.--
20 (2) Wthin 60 days after the date of the biennial
21 | inspection visit or within 30 days after the date of any
22| interimvisit, the agency shall forward the results of the
23 | inspection to the | ocal ¢ist+iet onmbudsnan council in whose
24 | planning and service area, as defined in part |Il, the facility
25| is located; to at |least one public library or, in the absence
26 | of a public library, the county seat in the county in which
27 | the inspected assisted living facility is located; and, when
28 | appropriate, to the district adult services and district
29 | al cohol, drug abuse, and nental health program offices.
30
31
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1 Section 28. Paragraph (i) of subsection (1) and

2 | subsection (5) of section 400.4415, Florida Statutes, are

3 | anended to read:

4 400. 4415 Assisted living facilities advisory

5| conmittee. --

6 (1) There is created the assisted living facilities

7 | advisory committee, which shall assist the agency in

8 | devel oping and inplenenting a pilot rating systemfor

9| facilities. The comittee shall consist of nine nmenbers who
10| are to be appointed by, and report directly to, the director
11| of the agency. The nmenbership is to include:

12 (i) ©One consuner representative froma | ocal distriet
13 | long-term care onbudsnman council .

14 (5) In deternmining the rating and eval uating the

15 ] overall quality of care and services, the agency shal

16 | consider the needs and limtations of residents in the

17 | facility and the results of interviews and surveys of a

18 | representative sanpling of residents, famlies of residents,
19 | long-term care onbudsnman council nenbers in the planning and
20 | service area eist++et in which the facility is |ocated
21 | guardi ans of residents, and staff of the facility.
22 Section 29. Subsection (7) of section 400.619, Florida
23| Statutes, is anended to read:
24 400. 619 Licensure application and renewal . --
25 (7) Access to a licensed adult family-care hone nust
26 | be provided at reasonable tines for the appropriate officials
27 | of the departnent, the Departnent of Health, the Departnment of
28 | Children and Family Services, the agency, and the State Fire
29 | Marshal, who are responsible for the devel opnent and
30 | mai ntenance of fire, health, sanitary, and safety standards,
31| to inspect the facility to assure conpliance with these
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1| standards. |In addition, access to a |icensed adul t
2| famly-care home nust be provided at reasonable tines for the
3| local ¢ist+iet |ong-term care onbudsnman council .
4 Section 30. Subsection (2) of section 400.62, Florida
5| Statutes, is anended to read:
6 400. 628 Residents' bill of rights.--
7 (2) The provider shall ensure that residents and their
8| legal representatives are nmade aware of the rights,
9| obligations, and prohibitions set forth in this part.
10 | Residents nust al so be given the nanes, addresses, and
11 | tel ephone nunbers of the |ocal distri+et onbudsman council and
12 | the adult abuse registry where they nmay | odge conpl ai nts.
13 Section 31. There is hereby appropriated fromthe
14 | General Revenue Fund to the |long-term care onbudsman program
15| within the Departnent of Elderly Affairs the sum of $40,000 to
16 | be used for training nenbers of the state and | ocal |ong-term
17 | care onmbudsnman councils.
18 Section 32. There is hereby appropriated fromthe
19 | General Revenue Fund to the long-term care onbudsman program
20| within the Departnment of Elderly Affairs the sum of $40,000 to
21| be used for materials to educate residents of long-termcare
22 | facilities and their fanmilies and visitors, facility staff,
23| and the general public about the onmbudsnan programand to
24 | encourage such persons to seek assistance fromthe long-term
25 | care onbudsman program
26 Section 33. This act shall take effect July 1, 2000.
27
28
29
30
31
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