Fl ori da House of Representatives - 2000 HB 157
By Representative Kyle

1 Abill to be entitled

2 An act relating to juvenile offenders; creating
3 s. 985.2101, F.S.; providing for juvenile

4 pretrial detention and rel ease; providing

5 | egislative intent; providing for rules of

6 procedure; providing for juvenile first

7 appear ance hearings; providing for rel ease on
8 nonmonetary conditions; providing for pretrial
9 secure detention under certain circunstances;
10 providing for release from custody; providing
11 criteria and requirenents; creating s.

12 985.2103, F.S.; providing for processing of

13 juvenil e offenders; providing criteria and

14 requi renments; providing procedures; providing
15 limtations; creating s. 985.2105, F.S.

16 providi ng for postdispositional detention

17 provi di ng requi renents; anending ss. 790. 115,
18 790. 22, 985.03, 985.207, 985.208, 985. 209,

19 985. 21, 985.219, 985.228, and 985.231, F.S., to
20 conform providing a |legislative finding;

21 requesting the Florida Suprene Court to adopt
22 rul es anmending the Rul es of Juvenile Procedure
23 for certain purposes; repealing s. 985.211

24 F.S., relating to release or delivery from

25 custody of children; repealing ss. 985.213,

26 985. 214, and 985.215, F.S., relating to

27 detention; providing an effective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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Section 1. Subsection (4) of section 790.115, Florida
Statutes, is anended to read:

790. 115 Possessing or dischargi ng weapons or firearns
at a school -sponsored event or on school property prohibited;
penal ties; exceptions.--

(4) Notwithstanding s. 985.2101 985213, s. 985.2103
985214, or s. 985.2105 985-215(1), any ninor under 18 years
of age who is charged under this section with possessing or
di scharging a firearmon school property shall be detained in
secure detention, unless the state attorney authorizes the
rel ease of the nminor, and shall be given a probabl e cause
hearing within 24 hours after being taken into custody. At
the hearing, the court may order that the minor continue to be
held in secure detention for a period of 21 days, during which
time the minor shall receive nedical, psychiatric,
psychol ogi cal, or substance abuse exaninations pursuant to s.
985.224, and a witten report shall be conpl et ed.

Section 2. Subsections (8) and (9) of section 790. 22,
Fl ori da Statutes, are anended to read

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(8) Notwithstanding s. 985.2101 985243 or s. 985.2103
985215(%)y, if a mnor under 18 years of age is charged with
an offense that involves the use or possession of a firearm
as defined in s. 790.001, including a violation of subsection
(3), or is charged for any offense during the conm ssion of
whi ch the m nor possessed a firearm the mnor shall be
detai ned in secure detention, unless the state attorney
aut hori zes the release of the mnor, and shall be given a

2
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1| hearing within 24 hours after being taken into custody. At the
2 | hearing, the court nmay order that the ninor continue to be

3] held in secure detention in accordance with the applicable

4| tinme periods specified in ss. 985.2101 and 985. 2103 s+

5| 985-215(5), if the court finds that the ninor neets the

6| criteria specified in s. 985.2101 or s. 985.2103 985215(2),

7] or if the court finds by clear and convincing evi dence that

8| the minor is a clear and present danger to hinself or herself
9] or the community. The Departnent of Juvenile Justice shal

10 | prepare a formfor all mnors charged under this subsection
11| that states the period of detention and the rel evant

12 | denographic information, including, but not linted to, the
13 | sex, age, and race of the mnor; whether or not the ninor was
14 | represented by private counsel or a public defender; the

15| current offense; and the nmnor's conplete prior record,

16 | i ncl udi ng any pendi ng cases. The formshall be provided to the
17 | judge to be consi dered when determ ni ng whet her the ninor

18 | shoul d be continued in secure detention under this subsection
19| An order placing a mnor in secure detention because the ninor
20| is a clear and present danger to hinself or herself or the

21| community nust be in witing, nust specify the need for

22 | detention and the benefits derived by the mnor or the

23 | community by placing the minor in secure detention, and nust
24 | include a copy of the form provided by the departnent. The

25 | Departnent of Juvenile Justice nust send the form including a
26 | copy of any order, without client-identifying information, to
27 | the Ofice of Econonic and Denopgraphi c Research

28 (9) Netwthstanting—s—985-2%4If the mnor is found
29 | to have committed an offense that involves the use or

30 | possession of a firearm as defined in s. 790.001, other than
31| a violation of subsection (3), or an offense during the
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conmm ssion of which the minor possessed a firearm and the
mnor is not conmtted to a residential conmitnent program of
the Departnent of Juvenile Justice, in addition to any other
puni shnent provided by Iaw, the court shall order

(a) For a first offense, that the ninor shall serve a
m ni nrum peri od of detention of 15 days in a secure detention
facility; and

1. Perform 100 hours of conmunity service; and nay

2. Be placed on comunity control or in a
nonresi dential conmm tnent program

(b) For a second or subsequent offense, that the ninor
shal | serve a nmandatory period of detention of at l|east 21
days in a secure detention facility; and

1. Performnot |ess than 100 nor nore than 250 hours
of community service; and may

2. Be placed on comunity control or in a
nonresi dential conm tnent program

The minor shall not receive credit for tine served before

adj udi cation. For the purposes of this subsection, community
service shall be perforned, if possible, in a manner involving
a hospital energency room or other nedical environnment that
deal s on a regular basis with trauma patients and gunshot
wounds.

(10) If a minor is found to have comm tted an of fense
under subsection (9), the court shall inpose the foll ow ng
penalties in addition to any penalty inposed under paragraph
(9)(a) or paragraph (9)(b):

(a) For a first offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct

4
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t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period for up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the m nor
woul d ot herwi se have becone eligible.

(b) For a second or subsequent offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 2 years.

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicles to extend the period of suspension or revocation by
an additional period for up to 2 years.

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 2 years after the date on which the ninor
woul d ot herwi se have becone eligible.

5
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1 Section 3. Subsection (21) of section 985.03, Florida
2| Statutes, is anended to read:
3 985.03 Definitions.--Wen used in this chapter, the
4 term
5 (21) "Detention hearing" nmeans a hearing for the court
6| to determine if a child should be placed in tenporary custody,
7 | as provided for under s. 985.2101, s. 985.2103, or s. 985.2105
8 | s5—985-213—=and—985-215 i n del i nhquency cases.
9 Section 4. Section 985.207, Florida Statutes, is
10 | anended to read:
11 985. 207 Taking a child into custody. --
12 (1) A child may be taken into custody under the
13 | foll owi ng circunstances:
14 (a) Pursuant to an order of the circuit court issued
15 | under this part, based upon sworn testinony, either before or
16 | after a petition is filed.
17 (b) For a delinquent act or violation of |aw, pursuant
18| to Florida |law pertaining to a |awful arrest. If such
19 | delinquent act or violation of |aw would be a felony if
20| committed by an adult or involves a crine of violence, the
21| arresting authority shall imediately notify the district
22 | school superintendent, or the superintendent's designee, of
23 | the school district with educational jurisdiction of the
24 | child. Such notification shall include other education
25 | providers such as the Florida School for the Deaf and the
26 | Blind, university devel opnental research schools, and private
27 | el enentary and secondary schools. The information obtained by
28 | the superintendent of schools pursuant to this section nust be
29 | rel eased within 48 hours after receipt to appropriate schoo
30 | personnel, including the principal of the child' s school, or
31| as otherwi se provided by |aw. The principal nust i mediately
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notify the child' s i medi ate classroomteachers. |Infornation
provided by an arresting authority pursuant to this paragraph
may not be placed in the student's permanent record and shal
be renoved fromall school records no later than 9 nonths
after the date of the arrest.

(c) For failing to appear at a court hearing after
bei ng properly noti ced.

(d) By a |aw enforcenent officer who has probabl e
cause to believe that the child is in violation of the
conditions of the child' s conmunity control, hone detention
or aftercare supervision or has absconded from conmitnent.

b etk I . ottt I ¥ I
I . bt ke hed . L

H—s—985-215—-

(2) When a child is taken into custody as provided in
this section, the person taking the child into custody shal
attenpt to notify the parent, guardian, or |egal custodian of
the child. The person taking the child into custody shal
conti nue such attenpt until the parent, guardian, or |ega
custodian of the child is notified or the child is delivered
to a secure detention facility, other designated secure

facility, or juvenile probation officer pursuant to s. 985.21

whi chever occurs first. |If the child is delivered to a secure
detention facility, other designated secure facility, or

juvenil e probation officer before the parent, guardi an, or
| egal custodian is notified, the detention staff or juvenile

probation officer shall continue the attenpt to notify unti
t he parent, guardian, or legal custodian of the child is
notified.

7
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1 33— TFaking—a—chitdinto—custody—+shnot—an—arrest

2 | except—tor—thepurpose—of—determning—whether—the—taking—into
3 | eustody—or—the—obtatningrof—any—evidence—i+n—conjunrction

4 | therewth—is—tawut—

5 Section 5. Subsection (1) of section 985.208, Florida
6| Statutes, is anended to read:

7 985. 208 Detention of escapee on authority of the

8 | departnent. --

9 (1) |If an authorized agent of the departnent has

10 | reasonabl e grounds to believe that any delinquent child

11| conmitted to the departnent has escaped froma facility of the
12 | departnent or frombeing lawfully transported thereto or

13 | therefrom the agent nmay take the child into active custody
14 | and nay deliver the child to the facility or, if it is closer,
15| to a detention center for return to the facility. However, a
16 | child nmay not be held in detention |onger than 24 hours,

17 | excl udi ng Saturdays, Sundays, and |egal holidays, unless a

18 | special order so directing is made by the judge after a

19 | detention hearing resulting in a finding that detention is

20| required based on the criteria in ss. 985.2101 and 985. 2103 s+
21 | 985215(2). The order shall state the reasons for such

22 | finding. The reasons shall be reviewable by appeal or in

23 | habeas corpus proceedings in the district court of appeal

24 Section 6. Subsection (4) of section 985.209, Florida
25| Statutes, is anended to read:

26 985.209 Juvenile assessnent centers.--

27 (4) Each center shall provide collocated centra

28 | intake and screening services for youth referred to the

29 | departnent. The center shall provide sufficient services

30| needed to facilitate the initial screening of and case

31| processing for youth, including, at a mninmum delinquency
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i ntake; positive identification of the youth; detention
adii-sston—screentng:-needs assessnent; substance abuse
screeni ng and assessnents; physical and nmental health
screeni ng; and diagnostic testing as appropriate. The
departnent shall provide sufficient staff and resources at a
center to provide detention—sereening—and intake services.

Section 7. Subsection (1) of section 985.21, Florida
Statutes, is anended to read:

985.21 Intake and case nanagenent. - -

(1)(a) During the intake process, the juvenile
probation officer shall screen each child to determn ne:

1. Appropriateness for retease;referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal , substance abuse, educational problens, or other
conditions that nmay have caused the child to cone to the
attention of |aw enforcenent or the Departnment of Juvenile
Justice. In cases where such conditions are identified, and a
nonj udi ci al handling of the case is chosen, the juvenile
probation officer shall attenpt to refer the child to a
program or agency, together with all avail abl e and rel evant
assessnent information concerning the child' s precipitating
condi ti on.

3. The Departnent of Juvenile Justice shall devel op an
i ntake and a case nanagenent system whereby a child brought
into intake is assigned a juvenile probation officer if the
child was not released, referred to a diversionary program
referred for coomunity arbitration, or referred to sonme other

9
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program or agency for the purpose of nonofficial or
nonj udi ci al handling, and shall nake every reasonable effort
to provide case managenent services for the child; provided,
however, that case managenent for children conmmitted to
residential prograns may be transferred as provided in s.
985. 316.

4. |In addition to duties specified in other sections
and through departnental rules, the assigned juvenile

probation officer shall be responsible for the foll ow ng:

a.e— Performing the prelimnary screening and naking
referrals for conprehensive assessnent regarding the child's
need for substance abuse treatnent services, nmental health
services, retardation services, literacy services, or other
educational or treatnment services.

b. &~ Coordi nating the nultidisciplinary assessment
when required, which includes the classification and pl acenent
process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnent and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the juvenile probation officer to
informthe court of the need for the assessment and the
refusal of the child to participate in such assessnent. This
assessnent, classification, and pl acenent process shal
devel op into the predisposition report.

10
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c. e~ Maki ng recomendations for services and
facilitating the delivery of those services to the child,
i ncluding any nental health services, educational services,
fam ly counseling services, fanily assistance services, and
subst ance abuse services. The juvenile probation officer shal
serve as the prinmary case nmanager for the purpose of nmanagi ng,
coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Children and Family Services shall cooperate with the prinmary
case nmnhager in carrying out the duties and responsibilities
described in this section

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive Ofice of the Governor of the
resources needed in order for the intake and case nmnagenent
systemto nmaintain a staff-to-client ratio that is consistent
Wi th accepted standards and al |l ows the necessary supervision
and services for each child. The intake process and case
managenent system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and nost
appropriate handling, and shall be based on an individualized
treat nent pl an.

(b) The intake and case nmanagenent system shal
facilitate consistency in the recommended pl acenent of each
child, and in the assessnent, classification, and pl acenent
process, with the foll owi ng purposes:

1. An individualized, nmultidisciplinary assessnment
process that identifies the priority needs of each individua
child for rehabilitation and treatnent and identifies any
needs of the child' s parents or guardians for services that
woul d enhance their ability to provide adequate support,

11
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1| guidance, and supervision for the child. This process shal

2 | begia—wi-th—the—detentton—+isk—assesshrenrt—instrurent—and

3 | deeiston—=shatt include the intake prelinmnary screening and
4 | conprehensi ve assessnment for substance abuse treatnent

5| services, nental health services, retardati on services,

6| literacy services, and other educational and treatnent

7 | services as conponents, additional assessment of the child's
8 | treatnment needs, and classification regarding the child's

9| risks to the conmunity and, for a serious or habitua

10 | delinquent child, shall include the assessnent for placenent
11 ) in a serious or habitual delinguent children program pursuant
12| to s. 985.31. The conpleted nmultidisciplinary assessnent

13 | process shall result in the predisposition report.

14 2. Aclassification systemthat assigns a relative
15| risk to the child and the comunity based—upon—assesstents
16 | inctuding—the—detention—+isk—assesstent—resut-ts—when—avat-tabte
17| to classify the child's risk as it relates to placenent and
18 | supervision alternatives.

19 3. An admissions process that facilitates for each
20| child the utilization of the treatnent plan and setting nost
21 | appropriate to neet the child s programati c needs and provide
22 | the mni mum program security needed to ensure public safety.
23 Section 8. Sections 985.2101, 985.2103, and 985. 2105
24| Florida Statutes, are created to read:

25 985. 2101 Juvenile pretrial detention and rel ease. --
26 (1) LEG SLATIVE INTENT.--1t is the policy of this

27 | state that juveniles commtting serious crininal offenses,
28 | posing a threat to the safety of the community or the

29 | integrity of the judicial process, or failing to appear at
30| trial be detained upon arrest. For juveniles who do not neet
31| the criteria for pretrial secure detention, the court shal
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1| deternine pretrial release pursuant to the provisions of

2 | chapters 903 and 985 and the Florida Rules of Juvenile

3| Procedure. It is the intent of the Legislature that the

4 | primary consideration be the protection of the comunity from
5] risk of physical harmto persons.

6 (2) RULES OF PROCEDURE. - - Procedures for pretrial

7 | rel ease deterninations of juvenile offenders shall be governed
8| by rul es adopted by the Suprene Court.

9 (3) JUVEN LE FI RST APPEARANCE HEARI NGS. - - Except when

10 | previously released in a | awful manner, within 24 hours after
11| being arrested, a juvenile taken into custody for a crimna

12 | offense shall be brought before a judicial officer, either in
13 | person or by el ectronic audiovisual device at the discretion
14| of the court, and given a hearing. The purpose of the hearing
15]is to deternine the exi stence of probable cause that the child
16 | has conmitted the delinquent act or violation of lawwith

17 | which he or she is charged, to deternine pretrial release, or
18| if appropriate, to schedule a pretrial secure detention

19 | heari ng.
20 (4) RELEASE ON NONMONETARY CONDITIONS.--1t is the
21| intent of the Legislature to create a presunption in favor of
22 | rel ease on nonnonetary conditions for any juvenile who is
23 | granted pretrial release. Such juvenile shall be rel eased on
24 | nonetary conditions only if it is deternmined that such
25| nonetary conditions are necessary to ensure the presence of
26 | the juvenile at trial or at other proceedings, to protect the
27 | community fromrisk of physical harmto persons, to ensure the
28 | presence of the accused at trial, or to ensure the integrity
29 | of the judicial process. Juveniles granted pretrial rel ease
30| shall be subject to the provisions of chapter 903 in the sane
31| manner as persons sui juris.
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1 (5) PRETRI AL SECURE DETENTI ON. - -

2 (a) As used in this subsection, "dangerous crinme"

3 | neans any of the foll ow ng:

4 1. Arson

5 2. Aggravated assault;

6 3. Aggravated battery;

7 4. |llegal use of expl osives;

8 5. Child abuse or aggravated child abuse;

9 6. Abuse of an elderly person or disabled adult, or
10 | aggravated abuse of an elderly person or disabled adult;

11 Hi j acki ng;

12 Ki dnappi ng;

13 . Hom ci de;

14 10. Mansl aught er

15 11. Sexual battery;

16 12. Robbery;

17 13. Carj acki ng;

18 14. Lewd, lascivious, or indecent assault or act upon
19 ) or in presence of a child under the age of 16 years;
20 15. Sexual activity with a child, who is 12 years of
21| age or older but less than 18 years of age, by or at
22 | solicitation of person in famlial or custodial authority;
23 16. Burglary of a dwelling;
24 17. Stal ki ng and aggravat ed stal ki ng
25 18. Act of donestic violence as defined in s. 741.28;
26 19. Attenpting or conspiring to conmit any such crineg;
27 | and
28 20. Hone-invasi on robbery.
29 (b) The court may order pretrial secure detention if
30| it finds a substantial probability, based on a juvenile's past
31
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and present patterns of behavior, the criteria in s. 903. 046,

and any other relevant facts, that:

1. The juvenile has previously violated conditions of

rel ease and that no further conditions of rel ease are

reasonably likely to ensure the juvenile's appearance at

subsequent proceedi ngs;

2. The juvenile, with the intent to obstruct the

judicial process, has threatened, intinidated, or injured any

victim potential witness, juror, or judicial officer, or has

attenpted or conspired to do so, and that no condition of

rel ease will reasonably prevent the obstruction of the

judicial process;

3. The juvenile is charged with trafficking in

control |l ed substances as defined by s. 893.135, that there is

a substantial probability that the juvenile has committed the

of fense, and that no conditions of release will reasonably

ensure the juvenile' s appearance at subsequent crimna

pr oceedi ngs; or

4. The juvenile poses the threat of harmto the

community. The court nmay so conclude if it finds that the

juvenile is presently charged with a dangerous crine, that

there is a substantial probability that the juvenile conmtted

such crine, that the factual circunstances of the crine

indicate a disregard for the safety of the comunity, and that

there are no conditions of rel ease reasonably sufficient to

protect the comunity fromthe risk of physical harmto

per sons.
(c) When a juvenile charged with a crine for which

pretrial secure detention could be ordered is arrested, the

arresting agency shall pronptly notify the state attorney of

15
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the arrest and shall provide the state attorney with such

information as the arresting agency has obtained relative to:

1. The nature and circunstances of the offense

char ged
2. The nature of any physical evidence seized and the

contents of any statenents obtained fromthe juvenile or any

W t ness;
3. The juvenile's fanmly ties, residence, enpl oynent,

financial condition, and nental condition; and

4. The juvenile's past conduct and present conduct,

i ncludi ng any record of convictions, previous flight to avoid

prosecution, or failure to appear at court proceedings.

(d) When a juvenile is arrested for a crine for which

pretrial secure detention could be ordered, the arresting

agency may commit the juvenile to a secure detention facility

or other secure facility designated by the Secretary of

Juvenile Justice. The juvenile nay be securely detai ned by

the Departnent of Juvenile Justice at such facility for a

period not to exceed 24 hours, unless the state attorney files

a notion seeking pretrial secure detention. |If the state

attorney files a notion seeking pretrial secure detention, the

juvenil e may be securely detai ned pending the pretrial secure

detenti on heari ng.

(e) The court shall order secure detention only after

a pretrial secure detention hearing. The hearing shall be

held within 5 days after the filing by the state attorney of a

conplaint to seek pretrial secure detention. The juvenile may

request a continuance. No continuance shall be for |onger

than 5 days unl ess there are extenuating circunstances. The

state attorney shall be entitled to one continuance for good

cause.
16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 157
720-111-00

(f) The state attorney has the burden of showi ng the

need for pretrial secure detention

(g) The juvenile is entitled to be represented by

counsel, to present witnesses and evidence, and to

Cross-exam ne witnesses. The court may adnit rel evant

evi dence without conplying with the rules of evidence, but

evi dence secured in violation of the United States
Constitution or the Constitution of the State of Florida shall

not be admissible. No testinmony by the juvenile shall be

admi ssible to prove guilt at any other judicial proceeding,

but such testinobny may be admitted in an action for perjury,

based upon the juvenile's statenents nade at the pretrial

secure detention hearing, or for inpeachnent.

(h) The pretrial secure detention order of the court

shal | be based sol ely upon evidence produced at the hearing

and shall contain findings of fact and conclusions of lawto

support it. The order shall be nade either in witing or

orally on the record. The court shall render its findings

within 24 hours after the pretrial secure detention hearing.

(i) |If ordered securely detained pending trial

pursuant to subparagraph (b)4., the juvenile may not be held

for nore than 90 days. Failure of the state to bring the

juvenile to trial within that tine shall result in the

juvenile's release fromdetention, subject to any conditions

of release, unless the trial delay was requested or caused by

the juvenile or his or her counsel

(j) The juvenile shall be entitled to dissolution of

the pretrial secure detention order whenever the court finds

that a subsequent event has elinminated the basis for secure

detenti on.

17
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1 (k) An order for secure detention shall be a fina

2| order, reviewable by appeal pursuant to s. 985.234 and the

3| Florida Rul es of Appellate Procedure. Appeals of such orders
4 | shall take precedence over other appeals and ot her pending

5] matters.

6 (6) RELEASE FROM CUSTQODY.--A court ordering a juvenile
7| to be placed on pretrial release may order the juvenile

8| rel eased fromcustody as foll ows:

9 (a) To the juvenile's parent, guardian, or |ega

10| custodian or, if the juvenile's parent, guardian, or |ega

11 | custodian is unavailable, unwilling, or unable to provide

12 | supervision for the juvenile, to any responsible adult. Prior
13| to releasing the juvenile to a responsible adult, other than
14 | the parent, guardian, or |legal custodi an, the person taking
15| the juvenile into custody may conduct a crimnal history

16 | background check of the person to whomthe juvenile is to be
17 | released. If the person has a prior felony conviction, or a
18 | conviction for child abuse, drug trafficking, or prostitution
19 | that person is not a responsible adult for the purposes of
20| this section. The person to whomthe juvenile is rel eased
21| shall agree to informthe departnent or the person rel easing
22 | the juvenile of the juvenile's subsequent change of address
23| and to produce the juvenile in court at such tine as the court
24 | may direct, and the juvenile shall join in the agreenent.
25 (b) Contingent upon specific appropriation, to a
26 | shelter approved by the departnent or to an authorized agent
27 | pursuant to s. 39.401(2)(h).
28 (c) If the juvenile is believed to be suffering froma
29 | serious physical condition which requires either pronpt
30 | diagnosis or pronpt treatnent, to a juvenile probation officer
31

18
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1| who shall deliver the juvenile to a hospital for necessary

2 | evaluation and treatnent.

3 (d) If the juvenile is believed to be nentally ill as

4| defined in s. 394.463(1), to a juvenile probation officer who
5] shall take the juvenile to a designated public receiving

6| facility as defined in s. 394.455 for exam nation pursuant to
7| the provisions of s. 394. 463.

8 (e) |If the juvenile appears to be intoxicated and has

9| threatened, attenpted, or inflicted physical harmon hinself
10| or herself or another, or is incapacitated by substance abuse,
11| to a juvenile probation officer who shall deliver the juvenile
12| to a hospital, addictions receiving facility, or treatnent

13 | resource

14 (f) |If available, to a juvenile assessnent center

15 | equi pped and staffed to assune custody of the juvenile for the
16 | purpose of assessing the needs of the juvenile in custody. The
17 | center may then rel ease or deliver the juvenile pursuant to

18 | this section with a copy of the assessnent.

19

20| Nothing in this subsection shall be construed to limt the

21| authority of the court to order a juvenile on pretrial rel ease
22| to be released fromcustody in any other |awful nmanner or with
23| any conditions the court deens appropriate.

24 985. 2103 Processing of juvenile offenders. --

25 (1) When a juvenile is arrested and taken into custody
26 | by a |l aw enforcenent officer for a crimnal offense, the

27 | arresting agency may conmit the juvenile to a secure detention
28 | facility or other secure facility designated by the Secretary
29 | of Juvenile Justice.

30 (2) Upon delivery of the juvenile to a secure

31| detention facility or other secure facility, the person taking

19
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the juvenile into custody shall nake a witten report or

probabl e cause affidavit to the appropriate juvenile probation

officer. Such witten report or probable cause affidavit nust:

(a) ldentify the juvenile and, if known, the parents,

guardi an, or |egal custodian

(b) Establish that the juvenile was legally taken into

custody, with sufficient information to establish the

jurisdiction of the court and to nake a prinma facie show ng

that the juvenile has committed a violation of |aw.

(3) Upon taking a juvenile into custody, a |l aw

enforcenent officer nay deliver the juvenile, for tenporary

custody not to exceed 6 hours, to a secure booking area of a

jail or other facility intended or used for the detention of

adults, for the purpose of fingerprinting or photographing the

juvenile or awaiting appropriate transport to the departnent

or as provided in subsection (1), provided no regul ar sight

and sound contact between the juvenile and adult inmates or

trustees is permitted and the receiving facility has adequate

staff to supervise and nonitor the juvenile's activities at

all tinmes.
(4) The juvenile may be securely detai ned by the

Departnent of Juvenile Justice at a secure detention facility,

or other designated secure facility for a period not to exceed

24 hours, unless the state attorney files a notice of intent

to seek pretrial secure detention. |If the state attorney

files a notice of intent to seek pretrial secure detention

the juvenile may be securely detai ned pending the pretrial

secure detention hearing.

(5)(a) Wen a juvenile sexual offender is placed in

detention, detention staff shall provide appropriate

20
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noni toring and supervision to ensure the safety of other

juveniles in the facility.

(b) When a juvenile sexual offender, pursuant to this

subsection, is released fromdetention or transferred to hone

detenti on or nonsecure detention, detention staff shal

imediately notify the appropriate | aw enforcenent agency and

school personnel

(6) A law enforcenent officer who rel eases a juvenile

fromcustody for a crinmnal offense shall make a witten

report or probable cause affidavit to the appropriate juvenile

probation officer within 3 days, stating the facts and the

reason for taking the juvenile into custody. Such witten

report or probable cause affidavit shall:

(a) ldentify the juvenile, the parents, guardian, or

| egal custodi an, and the person to whomthe juvenile was

rel eased.
(b) Contain sufficient information to establish the

jurisdiction of the court and to nake a prinma facie show ng

that the juvenile has committed a crininal offense

(7)(a) A copy of the probable cause affidavit or

witten report by a | aw enforcenent agency shall be filed, by

the | aw enforcenent agency making such affidavit or witten

report, with the clerk of the circuit court for the county in

which the juvenile is taken into custody or in which the

affidavit or report is made within 24 hours after the juvenile

is taken into custody and detained, within 1 week after the

juvenile is taken into custody and rel eased, or within 1 week

after the affidavit or report is nmade, excluding Saturdays,

Sundays, and | egal holidays. Such affidavit or report is a

case for the purpose of assigning a uniform case nunber

pursuant to this subsection

21
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(b) Upon the filing of a copy of a probabl e cause

affidavit or witten report by a | aw enforcenent agency with

the clerk of the circuit court, the clerk shall inmediately

assign a uni formcase nunber to the affidavit or report,

forward a copy to the state attorney, and forward a copy to

the intake office of the departnment which serves the county in

whi ch the case arose

(c) Each letter of recomendation, witten notice,

report, or other paper required by law pertaining to the case

shal |l bear the uniform case nunber of the case, and a copy

shall be filed with the clerk of the circuit court by the

i ssui ng agency. The issuing agency shall furnish copies to

the juvenile probation officer and the state attorney.

(d) Upon the filing of a petition based on the

al l egations of a previously filed probable cause affidavit or

witten report, the agency filing the petition shall include

t he appropriate uni form case nunber on the petition

(8) Nothing in this section shall prohibit the proper

use of |law enforcenent diversion prograns. Law enforcenent

agencies may initiate and conduct diversion prograns designed

to divert a juvenile fromthe need for departnent custody or

judicial handling. Such prograns nmay be cooperative projects

with |l ocal community service agenci es.

(9) Under no circunstances shall the juvenile

probation officer or the state attorney or |aw enforcenent

of ficer authorize the detention of any juvenile in a jail or

other facility intended or used for the detention of adults,

wi t hout an order of the court.

(10) Except in energency situations, a juvenile may

not be placed into or transported in any police car or simlar

vehicle that at the sane tine contains an adult under arrest,
22
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unless the adult is alleged or believed to be involved in the

sane offense or transaction as the juvenile.

(11) The court shall order the delivery of a juvenile

to ajail or other facility intended or used for the detention

of adults:
(a) When the juvenile has been transferred or indicted

for crimnal prosecution as an adult pursuant to this part,

except that the court nay not order or allow a juvenile

all eged to have conmitted a mi sdeneanor who is being

transferred for crimnal prosecution pursuant to either s.
985.226 or s. 985.227 to be detained or held in a jail or
other facility intended or used for the detention of adults;

however, such juvenile nmay be held tenporarily in a detention

facility; or

(b) When a juvenile taken into custody in this state

is wanted by another jurisdiction for prosecution as an adul t.

The juvenile shall be housed separately fromadult innmates to

prohibit a juvenile fromhaving regular contact with

incarcerated adults, including trustees. "Regul ar contact"

neans sight and sound contact. Separation of juveniles from

adults shall pernit no nore than haphazard or accidenta

contact. The receiving jail or other facility shall contain a

separate section for juveniles and shall have an adequate

staff to supervise and nonitor the juvenile's activities at

all tinmes. Supervision and nonitoring of juveniles includes

physi cal observation and docunented checks by jail or

receiving facility supervisory personnel at intervals not to

exceed 15 minutes. This paragraph does not prohibit placing

two or nore juveniles in the sane cell. Under no circunstances

shall a juvenile be placed in the same cell with an adult.
23
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1 985. 2105 Postdi spositional detention.--

2 (1) When a juvenile is committed to the Departnment of
3| Juvenile Justice awaiting dispositional placenent, renpval of
4] the juvenile fromdetention care shall occur within 5 days,

5| excl udi ng Saturdays, Sundays, and legal holidays. If the
6|juvenile is committed to a noderate-risk residential program
7 | the departnment nay seek an order fromthe court authorizing

8 | continued detention for a specific period of tine necessary

9| for the appropriate residential placenent of the juvenile.

10 | However, such continued detention in secure detention care nay
11 | not exceed 15 days after conmitnent, excluding Saturdays,

12 | Sundays, and | egal holidays, and except as otherw se provided
13| in this subsection

14 (2) If the juvenile is comitted to a high-risk

15| residential program the juvenile nmust be held in detention
16 | care or in a juvenile assignment center pursuant to s. 985. 307
17 | until placenent or conmtnent is acconplished.

18 (3) If the juvenile is comitted to a maxi mumrisk

19 | residential program the juvenile nmust be held in detention
20| care or in an assignnent center pursuant to s. 985.307 unti
21 | pl acenent or commitnent is acconplished.

22 Section 9. Subsection (5) of section 985.219, Florida
23| Statutes, is anended to read:

24 985.219 Process and service.--

25 (5) If the petition alleges that the child has

26 | coomitted a delinquent act or violation of |aw and the judge
27 | deens it advisable to do so, pursuant to the criteria of ss.
28 | 985. 2101 and 985. 2103 s—985—215, the judge may, by

29 | endor senent upon the summons and after the entry of an order
30| in which valid reasons are specified, order the child to be
31| taken into custody imediately, and in such case the person

24
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serving the summons shall imediately take the child into
cust ody.

Section 10. Subsection (1) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(1) The adjudicatory hearing nmust be held as soon as
practicable after the petition alleging that a child has
commtted a delinquent act or violation of lawis filed and in
accordance with the Florida Rules of Juvenile Procedure; but
reasonabl e delay for the purpose of investigation, discovery,
or procuring counsel or wtnesses shall be granted. |If the
child is being detained, the tine limtations provided for in
s. 985.2101 or s. 985.2103 985215(5(b)y—and—-{ejapply.

Section 11. Paragraph (a) of subsection (1) of section
985.231, Florida Statutes, is anended to read:

985. 231 Powers of disposition in delinquency cases.--

(1)

(a) The court that has jurisdiction of an adjudi cated

delinquent child may, by an order stating the facts upon which
a determnation of a sanction and rehabilitative program was
made at the disposition hearing:

1. Place the child in a conmunity control programor a
postconmitnent community control program under the supervision
of an authorized agent of the Departnent of Juvenile Justice
or of any other person or agency specifically authorized and
appoi nted by the court, whether in the child' s own hone, in
the hone of a relative of the child, or in sone other suitable
pl ace under such reasonable conditions as the court nay
direct. A community control programfor an adjudi cated
delinquent child nust include a penalty conponent such as

25
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1| restitution in noney or in kind, community service, a curfew,
2 | revocation or suspension of the driver's license of the child,
3| or other nonresidential punishnment appropriate to the offense
4 | and nust also include a rehabilitative program conponent such
5] as a requirenment of participation in substance abuse treatnent
6| or in school or other educational program Upon the

7 | recomendati on of the departnment at the tine of disposition

8 | or subsequent to disposition pursuant to the filing of a

9| petition alleging a violation of the child' s conditions of

10 | conmunity control or aftercare supervision, the court nay

11| order the child to submit to randomtesting for the purpose of
12 | detecting and nonitoring the use of al cohol or controlled

13 | subst ances.

14 a. Arestrictiveness level classification scale for

15| I evel s of supervision shall be provided by the departnent,

16 | taking into account the child's needs and risks relative to
17 | conmunity control supervision requirenents to reasonably

18 | ensure the public safety. Comunity control prograns for

19 | children shall be supervised by the departnent or by any other
20 | person or agency specifically authorized by the court. These
21 | prograns nmust include, but are not linmted to, structured or
22 | restricted activities as described in this subparagraph, and
23 | shall be designed to encourage the child toward acceptabl e and
24 | functional social behavior. |f supervision or a program of

25| community service is ordered by the court, the duration of

26 | such supervision or program nust be consistent with any

27 | treatnment and rehabilitation needs identified for the child
28 | and may not exceed the termfor which sentence could be

29 | inposed if the child were committed for the of fense, except

30| that the duration of such supervision or programfor an

31| offense that is a nisdeneanor of the second degree, or is

26
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equi val ent to a ni sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on conmunity control for the purpose of
fostering accountability to the judge and conpliance with
ot her requirenments, such as restitution and comunity servi ce.
The court may allow early term nation of community control for
a child who has substantially conplied with the terns and
conditions of community control

c. |If the conditions of the community control program
or the postcomrtnment conmunity control program are viol ated
the departnent or the state attorney nmay bring the child
before the court on a petition alleging a violation of the
program Any child who violates the conditions of community
control or postcommitnent community control nust be brought
before the court if sanctions are sought. A child taken into
custody under s. 985.207 for violating the conditions of
community control or postconmitnent comrunity control shall be
held in a consequence unit if such a unit is available. The
child shall be afforded a hearing within 24 hours after being
taken into custody to determ ne the existence of probable
cause that the child violated the conditions of comunity
control or postcommitnment community control. A conseguence
unit is a secure facility specifically designated by the
departnment for children who are taken into custody under s.
985. 207 for violating conmunity control or postconmitnent

27
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community control, or who have been found by the court to have
violated the conditions of community control or postconmtnment
community control. |If the violation involves a new charge of
del i nquency, the child nmay be detained under s. 985.2101
985215 in a facility other than a consequence unit. If the
child is not eligible for detention for the new charge of

del i nquency, the child may be held in the consequence unit
pending a hearing and is subject to the tine limtations
specified in ss. 985.2101 and 985.2103 s—985215. If the
child denies violating the conditions of comrunity control or

postconmitnent community control, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s adnmission, or if the court finds after a hearing
that the child has violated the conditions of commnity
control or postcomitnent community control, the court shal
enter an order revoking, nodifying, or continuing comunity
control or postcomitnent comunity control. In each such
case, the court shall enter a new disposition order and, in
addition to the sanctions set forth in this paragraph, my

i npose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or postconnmtnment
community control, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

28
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1 (1) Mdify or continue the child's community contro
2 | program or postconmitnent community control program

3 (1'V) Revoke community control or postconm tnent

4 | conmunity control and comrit the child to the departnent.

5 d. Notwithstanding s. 743.07 and paragraph (d), and

6 | except as provided in s. 985.31, the termof any order placing
7] achildin a conmunity control program nust be until the

8| child s 19th birthday unless he or she is released by the

9| court, on the notion of an interested party or on its own

10 | noti on.

11 2. Commit the child to a licensed child-caring agency
12| willing to receive the child, but the court may not conmit the
13| child to a jail or to a facility used primarily as a detention
14 | center or facility or shelter

15 3. Commit the child to the Department of Juvenile

16 | Justice at a restrictiveness level defined in s. 985.03. Such
17 | conmitnent nust be for the purpose of exercising active

18 | control over the child, including, but not limted to,

19 | custody, care, training, urine nonitoring, and treatnent of

20| the child and release of the child into the community in a

21 | postconmm tnent nonresidential aftercare program |f the child
22| is not successful in the aftercare program the departnent may
23 | use the transfer procedure under s. 985.404. Notwi thstandi ng
24 | s. 743.07 and paragraph (d), and except as provided in s.

251 985.31, the termof the comm tnent nust be until the child is
26 | di scharged by the departnent or until he or she reaches the

27 | age of 21.

28 4. Revoke or suspend the driver's license of the

29 | child.

30 5. Require the child and, if the court finds it

31| appropriate, the child's parent or guardian together with the

29
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1| child, to render commnity service in a public service

2 | program

3 6. As part of the community control programto be

4 | i nmpl enented by the Departnent of Juvenile Justice, or, in the
5] case of a comitted child, as part of the conmunity-based

6 | sanctions ordered by the court at the disposition hearing or
7| before the child' s release fromconm tnent, order the child to
8 | make restitution in noney, through a pronissory note cosigned
9] by the child's parent or guardian, or in kind for any damage
10| or loss caused by the child' s offense in a reasonabl e anount
11| or manner to be determned by the court. The clerk of the

12 | circuit court shall be the receiving and di spensing agent. In
13 | such case, the court shall order the child or the child's

14 | parent or guardian to pay to the office of the clerk of the
15| circuit court an anpbunt not to exceed the actual cost incurred
16 | by the clerk as a result of receiving and di spensing

17 | restitution paynents. The clerk shall notify the court if

18 | restitution is not made, and the court shall take any further
19 | action that is necessary against the child or the child's

20 | parent or guardian. A finding by the court, after a hearing,
21| that the parent or guardi an has made diligent and good faith
22 | efforts to prevent the child from engaging in delinquent acts
23 | absol ves the parent or guardian of liability for restitution
24 | under this subparagraph

25 7. Oder the child and, if the court finds it

26 | appropriate, the child's parent or guardian together with the
27 | child, to participate in a community work project, either as
28 | an alternative to nonetary restitution or as part of the

29 | rehabilitative or conmunity control program

30 8. Commit the child to the Department of Juvenile

31| Justice for placenent in a programor facility for serious or

30
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habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

Section 12. The Legislature finds that under the
provisions of this act Rules 8.010, 8.013, and 8.015, Rul es of

31

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 157
720-111-00

1| Juvenile Procedure, as such rules pertain to juvenile
2| detention and rel ease, no | onger apply. Accordingly, the
3| Legislature requests the Suprene Court, pursuant to the
4| authority vested in the court by s. 2(a), Art. V of the State
5] Constitution, to adopt rules anmending the Rules of Juvenile
6 | Procedure as necessary to conply or be consistent with the
7| provisions of this act.
8 Section 13. Sections 985.211, 985.213, 985.214, and
9] 985.215, Florida Statutes, are repeal ed.
10 Section 14. This act shall take effect October 1,
11 | 2000.
12
13 KA KKK KA KK F KRR KA AR KR AR KA KKK A A K KR A KKK
14 HOUSE SUMVARY
15 o . . .

Repl aces current |aw provisions for juveniles relating to
16 rel ease or delivery fromcustody, uses of detention

prohi bited uses of "detention, and detention with
1 BTN S oS Ll | BeR P Ll LA 85T o' PR 2ndl! el
18 detention, processing juvenile offenders, and .
19 postdi spositi onal detention. See bill for details.
20
21
22
23
24
25
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