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SENATE AMENDMENT
Bill No. CS for SB 1574

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Horne noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 2, line 30, through
page 7, line 19, delete those lines

and insert:
(3) APPLI CATI O\,  UNLAWFUL REPRI SAL PROPGSAEL. - -
(a) An application Apropesat for a new charter school
may be made by an individual, teachers, parents, a group of

individuals, a nmunicipality, or a legal entity organi zed under
the laws of this state. The district school board or the
principal, teachers, parents,and/or the school advisory
council at an existing public school, including a public
school -wi t hi n-a-school that is designated as a school by the
di strict school board, shall submt any application prepesat
for converting the school to a charter school. An application
subm tted proposing to convert an existing public school to a
charter school shall denonstrate the support of at |east 50
percent of the teachers enpl oyed at the school and 50 percent
of the parents voting whose children are enrolled at the
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school, provided that a majority of the parents eligible to
vote participate in the ballot process, according to
procedures established by rules of the state board. A private
school , parochial school, or honme education program shall not
be eligible for charter school status.

(b) No district school board, or district school board

enpl oyee who has control over personnel actions, shall take

unl awful reprisal against another district school board

enpl oyee because that enployee is either directly or

indirectly involved with an application to establish a charter

school. As used in this subsection, the term "unl awf ul

reprisal" neans an action taken by a district school board or

a school system enpl oyee agai nst an enpl oyee who is directly

or indirectly involved in a lawful application to establish a

charter school, which occurs as a direct result of that

i nvol venent, and which results in one or nore of the

following: disciplinary or corrective action; adverse transfer

or reassi gnnent, whether tenporary or pernmnent; suspension

denotion, or disnissal; an unfavorabl e perfornance eval uation

a reduction in pay, benefits, or rewards; elinination of the

enpl oyee' s position absent of a reduction in force as a result

of lack of nopneys or work; or other adverse significant

changes in duties or responsibilities that are inconsistent

with the enpl oyee's salary or enploynent classification. The

following procedures shall apply to an all eged unl awf ul

reprisal which occurs as a consequence of an enpl oyee's direct

or indirect involvenent with an application to establish a

charter school

1. Wthin 60 days after a reprisal prohibited by this

subsection, an enployee nay file a conplaint with the

Depart nent of Educati on.
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2. Wthin 3 working days after receiving a conplaint

under this section, the departnent shall acknow edge receipt

of the conplaint and provide copies of the conplaint and any

other relevant prelininary information avail able to each of

the other parties naned in the conplaint, which parties shal

each acknow edge recei pt of such copies to the conpl ai nant.

3. |If the departnment deternines that the conplaint

denonstrates reasonabl e cause to suspect that an unl awf ul

reprisal has occurred, the departnent shall conduct an

i nvestigation to produce a fact-finding report.

4, Wthin 90 days after receiving the conplaint, the

departnment shall provide the superintendent of schools of the

conplainant's district and the conplainant with a fact-finding

report that may include recommendations to the parties or

proposed resolution of the conplaint. The fact-finding report

shal | be presuned adnissible in any subsequent or related

administrative or judicial review

5. |If the departnment deternines that reasonable

grounds exist to believe that an unl awmful reprisal has

occurred, is occurring, or is to be taken, and is unable to

conciliate a conplaint within 60 days after receipt of the

fact-finding report, the departnent shall ternminate the

i nvestigation. Upon ternination of any investigation, the

departnent shall notify the conpl ai nant and the superi nt endent

of schools of the termination of the investigation, providing

a summary of relevant facts found during the investigation and

the reasons for termnating the investigation. A witten

statenent under this paragraph is presuned adni ssible as

evidence in any judicial or admnistrative proceedi ng.

6. The departnent shall either contract with the

Di vision of Administrative Hearings under s. 120.65, or
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ot herwi se provide for a conplaint for which the departnent

det erm nes reasonabl e grounds exist to believe that an

unl awful reprisal has occurred, is occurring, or is to be

taken, and is unable to conciliate, to be heard by a panel of

i npartial persons. Upon hearing the conplaint, the panel nust

nmake findings of fact and conclusions of |law for a final

deci si on by the departnent.

It shall be an affirmative defense to any action brought

pursuant to this section that the adverse action was

predi cat ed upon grounds other than, and woul d have been taken

absent, the enpl oyee's exercise of rights protected by this

secti on.
(c) In any action brought under this section for which

it is deternmined reasonable grounds exist to believe that an

unl awful reprisal has occurred, is occurring, or is to be

taken, the relief nmust include the foll ow ng:

1. Reinstatenent of the enployee to the sane position

hel d before the unlawful reprisal was commenced, or to an

equi val ent position, or paynent of reasonable front pay as

alternative relief.

2. Reinstatenment of the enployee's full fringe

benefits and seniority rights, as appropriate.

3. Conpensation, if appropriate, for |ost wages,

benefits, or other | ost remunerati on caused by the unl awf ul

repri sal
4. Paynent of reasonable costs, including attorney's

fees, to a substantially prevailing enpl oyee, or to the

prevailing enployer if the enployee filed a frivolous action
in bad faith.
5. Issuance of an injunction, if appropriate, by a
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court of conpetent jurisdiction

6. Tenporary reinstatenent to the enpl oyee's forner

position or to an equival ent position, pending the fina

outcone on the conplaint, if it is determined that the action

was nhot made in bad faith or for a wongful purpose, and did

not occur after a district school board's initiation of a

personnel action against the enpl oyee which incl udes

docunentati on of the enployee's violation of a disciplinary

standard or perfornance deficiency.
(4) SPONSOR. --A district school board may sponsor a
charter school in the county over which the board has

jurisdiction.

(a) A district school board shall receive and review
all applications for a charter school. A district school board
shal | receive and consider charter school applications

received on or bhefore Cctober 1 throtgh—at—teast—Novernber—15

of each cal endar year for charter schools to be opened at the

begi nning of the school district's next school year, or to be
opened at a tine agreed to by the applicant and the district

school board. A district school board nay receive

applications later than this date if it chooses. In order to
facilitate an accurate budget projection process, a district
school board shall be held harm ess for FTE students which are
not included in the FTE projection due to approval of charter
school applications after the FTE projection deadline. In a

further effort to facilitate an accurate budget-projection

process, within 15 cal endar days after receipt of a charter

school application, a district school board or other sponsor

shall report to the Departnent of Education the nanme of the

applicant entity, the proposed charter school |ocation, and

its projected FTE. A district school board nust by a ngjority
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vot e approve or deny an application no later than 60 cal endar
days after the application is received, unless the district

school board and the applicant nutually agree to tenporarily

post pone the vote to a specific date, at which tine the

di strict school board nust by a mpjority vote approve or deny

the application. If an application is denied, the district

school board nmust, within 10 cal endar days, articulate in
writing the specific reasons based upon good cause supporting
its denial of the charter application. For budget-projection

pur poses, the district school board or other sponsor shal

report to the Departnent of Education the approval or denial

of a charter application within 10 cal endar days after such

approval or denial. In the event of approval, the report to

t he Departnent of Education nust include the final projected

FTE for the approved charter school.Upon approval of a

charter application, the initial startup nust be consistent
with the beginning of the public school cal endar for the
district in which the charter is granted unless the district
school board allows a waiver of this provision for good cause.
(b) An applicant may appeal any denial of that
person's application to the State Board of Education no |ater
than 30 cal endar days after the district school board's
deci sion and shall notify the district school board of its
appeal . Any response of the school board shall be subnitted
to the state board within 30 cal endar days after notification
of the appeal. The state board nust by najority vote accept or
reject the decision of the district school board no |ater than
60 cal endar days after an appeal is filed in accordance with
state board rule. The state board may reject an appea
subm ssion for failure to conply with procedural rules
governi ng the appeals process. The rejection shall describe
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t he subnission errors. The appellant may have up to 15
cal endar days fromnotice of rejection to resubnit an appea
that neets requirenents of rule. An application for appea
subm tted subsequent to such rejection shall be considered
timely if the original appeal was filed within 30 cal endar
days after the school board denial. The state board shal
remand the application to the district school board with its
witten recomendation that the district board approve or deny
the application consistent with the state board's decision
The decision of the State Board of Education is not subject to
the provisions of the Administrative Procedure Act, chapter
120.

(c) The district school board nust act upon the
recommendation of the State Board of Education within 30
cal endar days after it is received. The district board may
fail to act in accordance with the recommendati on of the state
board only for good cause. Good cause for failing to act in
accordance with the state board's recomendation arises only
if the district school board determ nes by conpetent
substantial evidence that approving the state board's
reconmendati on would be contrary to law or contrary to the
best interests of the pupils or the community. The district
school board nmust articulate in witten findings the specific
reasons based upon good cause supporting its failure to act in
accordance with the state board's recomendati on. The district
board's action on the state board's recommendation is a fina
action subject to judicial review

(d) The Departnent of Education nmay provide technica
assi stance to an applicant upon witten request.

(e) Paragraph (a) notwi thstanding, a state university
may grant a charter to a devel opnental research school created
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under s. 228.053. In considering such charter, the state
university nmust consult with the district school board of the
county in which the devel opnental research school is |ocated.
The decision of a state university nmay be appeal ed pursuant to
the procedure established in this subsection

(f) The terns and conditions for the operation of a
charter school shall be set forth by the sponsor and the
applicant in a witten contractual agreenent, called a
charter. The sponsor shall not inpose unreasonable rules or
regulations that violate the intent of giving charter schools
greater flexibility to neet educational goals. The applicant
and sponsor shall have 6 nonths in which to nutually agree to
the provisions of the charter eentract. The Departnent of
Education shall provide nediation services for any dispute
regarding this section subsequent to the approval of a charter
application, except disputes regarding charter schoo
application denials. |If the Conm ssioner of Education
determ nes that the dispute cannot be settled through
nedi ation, the dispute may be appealed to an adm nistrative
| aw j udge appointed by the Division of Adm nistrative
Hearings. The adnministrative |law judge nmay rule on issues of
equitable treatnment of the charter school as a public school
whet her proposed provisions of the charter eentraet violate
the intended flexibility granted charter schools by statute,
or on any other nmatter regarding this section except a charter
school application denial, and shall award the prevailing

party reasonable attorney's fees and costs incurred to be paid

by the losing party. The costs of the adm nistrative hearing

shall be paid by the party whomthe adm nistrative | aw judge
rul es agai nst.
(g) The sponsor shall nonitor and review the charter
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school in its progress towards the goals established in the
charter.
(h) The sponsor shall nonitor the revenues and
expendi tures of the charter school
(5) NUMBER OF SCHOOLS. - -
(a) The number of newly created charter schools efr
o e hool hied I hool
is limted to no nore than 28 in each school district that has
100, 000 or nore students, no nore than 20 in each schoo
district that has 50,000 to 99, 999 students, and no nore than
12 in each school district with fewer than 50, 000 students.
(b) An existing public school which converts to a

charter school shall not be counted toward the limt

establ i shed by paragraph (a).

Notwi thstanding any linit established by this subsection, a

di strict school board or a charter school applicant shall have

the right to request an increase of the limt on the nunber of

charter schools authorized to be established within the

district fromthe State Board of Education
(6) ELIGQ BLE STUDENTS. - -
(a) A charter school shall be open to any student

covered in an interdistrict agreenent or residing in the
school district in which the charter school is |ocated;
however, in the case of a devel opnental research schoo

created under s. 228.053 to which a charter has been i ssued

under paragraph (4)(e), the charter school shall be open to

any student eligible to attend the devel opnental research

school as provided in s. 228.053 or residing in the schoo

district in which the charter school is located. Any eligible

student shall be allowed interdistrict transfer to attend a
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charter school when based on good cause. Wen a public schoo
converts to charter status, enrollnent preference shall be
given to students who woul d have ot herwi se attended that
public school. A charter school may give enroll nent preference
to a sibling of a student enrolled in the charter school, er
to the child of an enpl oyee of the charter school, or to the
child of a nenber of the governing branch of the charter

school .

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 3 through 5, delete those |ines

and insert:
revising who is authorized to subnit an
application to convert an existing public
school to a charter school; prohibiting
unl awful reprisals against district schoo
board enpl oyees as a result of direct or
i ndirect involvenent in an application to
establish a charter school; establishing
procedures for reviewi ng and deciding alleged
unl awful reprisals; revising the date by which
charter school applications nust be subnmitted
to the district school board; revising the
timefrane for charter school approval or
denial; requiring the award of reasonabl e
attorney fees and costs incurred to the
prevailing party in a charter school dispute;
requiring the district school board or other

10
11: 03 AM  04/17/00 s1574c1c- 06k0a




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

SENATE AMENDMENT

Bill No. CS for SB 1574
Anmendnment No.

sponsor of a charter school to nmake certain
reports to the Departnent of Education for

pur poses of budget projections; authorizing

di strict school boards or charter schoo
applicants to request an increase of the limt
on the nunber of charter schools in the
district; requiring conpliance with certain
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