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SENATE AMENDMENT
Bill No. CS for SB 1574

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Horne noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 2, line 30, through
page 3, line 17, delete those lines

and insert:
(3) APPLI CATI O\,  UNLAWFUL REPRI SAL PROPGSAEL. - -
(a) An application Apropesat for a new charter school
may be made by an individual, teachers, parents, a group of

individuals, a nmunicipality, or a legal entity organi zed under
the laws of this state. The district school board or the
principal, teachers, parents,and/or the school advisory
council at an existing public school, including a public
school -wi t hi n-a-school that is designated as a school by the
di strict school board, shall submt any application prepesat
for converting the school to a charter school. An application
subm tted proposing to convert an existing public school to a
charter school shall denonstrate the support of at |east 50
percent of the teachers enpl oyed at the school and 50 percent
of the parents voting whose children are enrolled at the
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Bill No. CS for SB 1574
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school, provided that a majority of the parents eligible to
vote participate in the ballot process, according to
procedures established by rules of the state board. A private
school , parochial school, or honme education program shall not
be eligible for charter school status.

(b) No district school board, or district school board

enpl oyee who has control over personnel actions, shall take

unl awful reprisal against another district school board

enpl oyee because that enployee is either directly or

indirectly involved with an application to establish a charter

school. As used in this subsection, the term "unl awf ul

reprisal" neans an action taken by a district school board or

a school system enpl oyee agai nst an enpl oyee who is directly

or indirectly involved in a lawful application to establish a

charter school, which occurs as a direct result of that

i nvol venent, and which results in one or nore of the

following: disciplinary or corrective action; adverse transfer

or reassi gnnent, whether tenporary or pernmnent; suspension

denotion, or disnissal; an unfavorabl e perfornance eval uation

a reduction in pay, benefits, or rewards; elinination of the

enpl oyee' s position absent of a reduction in force as a result

of lack of nopneys or work; or other adverse significant

changes in duties or responsibilities that are inconsistent

with the enpl oyee's salary or enploynent classification. The

following procedures shall apply to an all eged unl awf ul

reprisal which occurs as a consequence of an enpl oyee's direct

or indirect involvenent with an application to establish a

charter school

1. Wthin 60 days after a reprisal prohibited by this

subsection, an enployee nay file a conplaint with the

Depart nent of Educati on.
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2. Wthin 3 working days after receiving a conplaint

under this section, the departnent shall acknow edge receipt

of the conplaint and provide copies of the conplaint and any

other relevant prelininary information avail able to each of

the other parties naned in the conplaint, which parties shal

each acknow edge recei pt of such copies to the conpl ai nant.

3. |If the departnment deternines that the conplaint

denonstrates reasonabl e cause to suspect that an unl awf ul

reprisal has occurred, the departnent shall conduct an

i nvestigation to produce a fact-finding report.

4, Wthin 90 days after receiving the conplaint, the

departnment shall provide the superintendent of schools of the

conplainant's district and the conplainant with a fact-finding

report that may include recommendations to the parties or

proposed resolution of the conplaint. The fact-finding report

shal | be presuned adnissible in any subsequent or related

administrative or judicial review

5. |If the departnment deternines that reasonable

grounds exist to believe that an unl awmful reprisal has

occurred, is occurring, or is to be taken, and is unable to

conciliate a conplaint within 60 days after receipt of the

fact-finding report, the departnent shall ternminate the

i nvestigation. Upon ternination of any investigation, the

departnent shall notify the conpl ai nant and the superi nt endent

of schools of the termination of the investigation, providing

a summary of relevant facts found during the investigation and

the reasons for termnating the investigation. A witten

statenent under this paragraph is presuned adni ssible as

evidence in any judicial or admnistrative proceedi ng.

6. The departnent shall either contract with the

Di vision of Administrative Hearings under s. 120.65, or
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ot herwi se provide for a conplaint for which the departnent

det erm nes reasonabl e grounds exist to believe that an

unl awful reprisal has occurred, is occurring, or is to be

taken, and is unable to conciliate, to be heard by a panel of

i npartial persons. Upon hearing the conplaint, the panel nust

nmake findings of fact and conclusions of |law for a final

deci si on by the departnent.

It shall be an affirmative defense to any action brought

pursuant to this section that the adverse action was

predi cat ed upon grounds other than, and woul d have been taken

absent, the enpl oyee's exercise of rights protected by this

secti on.
(c) In any action brought under this section for which

it is deternmined reasonable grounds exist to believe that an

unl awful reprisal has occurred, is occurring, or is to be

taken, the relief nmust include the foll ow ng:

1. Reinstatenent of the enployee to the sane position

hel d before the unlawful reprisal was commenced, or to an

equi val ent position, or paynent of reasonable front pay as

alternative relief.

2. Reinstatenment of the enployee's full fringe

benefits and seniority rights, as appropriate.

3. Conpensation, if appropriate, for |ost wages,

benefits, or other | ost remunerati on caused by the unl awf ul

repri sal
4. Paynent of reasonable costs, including attorney's

fees, to a substantially prevailing enpl oyee, or to the

prevailing enployer if the enployee filed a frivolous action
in bad faith.
5. Issuance of an injunction, if appropriate, by a
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court of conpetent jurisdiction

6. Tenporary reinstatenent to the enpl oyee's forner

position or to an equival ent position, pending the fina

outcone on the conplaint, if it is determined that the action

was nhot made in bad faith or for a wongful purpose, and did

not occur after a district school board's initiation of a

personnel action against the enpl oyee which incl udes

docunentati on of the enployee's violation of a disciplinary

standard or perfornance deficiency.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 3, after the first semnicolon

i nsert:
revising who is authorized to subnit an
application to convert an existing public
school to a charter school; prohibiting
unl awful reprisals against district schoo
board enpl oyees as a result of direct or
i ndirect involvenent in an application to
establish a charter school; establishing
procedures for reviewi ng and deciding alleged
unl awf ul reprisals;
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