Florida Senate - 2000 CS for SB 1604

By the Comm ttee on Fiscal Resource and Senators Sullivan,
bster, Saunders, Bronson and Kurth

314-2204-00
1 A bill to be entitled
2 An act relating to the tax on sales, use, and
3 ot her transactions; anending s. 212.08, F.S.
4 revising an exenption fromtaxation for
5 nmachi nery and equi pnment used in
6 silicon-technol ogy production and research and
7 devel opnent; making the exenption applicable to
8 sem conduct or -t echnol ogy production and
9 research and devel opnent; providing an
10 exenption fromtaxation for building materials
11 purchased for use in manufacturing or expandi ng
12 cl ean roons for seni conductor-nmanufacturing
13 facilities; revising definitions; revising
14 criteria and procedures; providing a parti al
15 exenption for nmachinery and equi pnent for use
16 i n defense and space technol ogy research and
17 devel opnent and production; providing
18 definitions; providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraph (j) of subsection (5) of section
23| 212.08, Florida Statutes, is anended to read:
24 212.08 Sales, rental, use, consunption, distribution
25| and storage tax; specified exenptions.--The sale at retail
26 | the rental, the use, the consunption, the distribution, and
27 | the storage to be used or consuned in this state of the
28 | following are hereby specifically exenpt fromthe tax inposed
29 | by this chapter
30 (5) EXEMPTIONS; ACCOUNT OF USE. - -
31
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(j) Machinery and equi prent used in sem conduct or

defense, or space st+tieerr technol ogy production and research

and devel opnent. - -

1l.a. Industrial machinery and equi pnent used purehased
fer—use in seni conductor s+H-een technology facilities
certified under subparagraph 6.5-to manufacture, process,

conmpound, or produce seni conductor s+H-eef technol ogy products

for sale or for use by these facilities are exenpt fromthe
tax inposed by this chapter. For purposes of this paragraph

i ndustrial machi nery and equi prent includes nolds, dies,

nmachi ne tooling, other appurtenances or accessories to

nmachi nery and equi pnent, testing equi pnent, test beds,

conputers, and software, whether purchased or self-fabricated

and, if self-fabricated, includes naterials and | abor for

desi gn, fabrication, and assenbly.

b. Industrial nmachi nery and equi pnent used in defense

or space technology facilities certified under subparagraph 6.

to manufacture, process, conpound, or produce defense

t echnol ogy products or space technol ogy products for sale or

for use by these facilities are exenpt from 25 percent of the

tax i nposed by this chapter.

2.a. Machinery and equi pnent are exenpt fromthe tax

i mposed by this chapter if used purechased—+or—use

predom nately in seniconductor s++eenr wafer research and

devel opnent activities in a sem conductor stH-eenr technol ogy

research and devel opnent facility certified under subparagraph
6. 5-For purposes of this paragraph, machinery and equi pment

i ncl udes nolds, dies, machine tooling, other appurtenances or

accessories to machi nery and equi pnent, testing equi pnent,

test beds, conputers, and software, whether purchased or
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self-fabricated, and, if self-fabricated, includes materials

and | abor for design, fabrication, and assenbly.

b. Machinery and equi pnent are exenpt from 25 percent

of the tax inposed by this chapter if used predominately in

defense or space research and devel opnent activities in a

defense or space technol ogy research and devel opnent facility

certified under subparagraph 6.

3. Building materials purchased for use in

manuf act uri ng or expandi ng clean roons in

sem conduct or-nmanufacturing facilities are exenpt fromthe tax

i nposed by this chapter.

4.3- In addition to neeting the criteria mandated by
subpar agraph 1., er subparagraph 2., or subparagraph 3., a

busi ness nust be certified by the Ofice of Tourism Trade,
and Economi c Devel opnent as authorized in this paragraph in
order to qualify for exenption under this paragraph

5.4 For itens purchased tax exenpt pursuant to this
par agr aph, possession of a witten certification fromthe
purchaser, certifying the purchaser's entitlenent to exenption
pursuant to this paragraph, relieves the seller of the
responsibility of collecting the tax on the sale of such
items, and the departnent shall |ook solely to the purchaser
for recovery of tax if it determ nes that the purchaser was
not entitled to the exenption

6.5-a. To be eligible to receive the exenption
provi ded by subparagraph 1., er subparagraph 2., or
subparagraph 3.,a qualifying business entity shall apply to

Enterprise Florida, Inc. The application shall be devel oped by
the Office of Tourism Trade, and Econoni c Devel opnent in
consultation with Enterprise Florida, I|nc.
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1 b. Enterprise Florida, Inc., shall review each

2| subnmitted application and i nformati on and det erm ne whet her or
3| not the application is conplete within 5 worki ng days. Once an
4 | application is conplete, Enterprise Florida, Inc., shall

5| within 10 worki ng days, evaluate the application and reconrend
6 | approval or disapproval of the application to the Ofice of

7 | Tourism Trade, and Econom c Devel opnent.

8 c. Upon receipt of the application and recommendati on
9| fromEnterprise Florida, Inc., the Ofice of Tourism Trade,
10 | and Econoni c Devel oprment shall certify within 5 worki ng days
11 | those applicants who are found to neet the requirenents of

12 | this section and notify the applicant, Enterprise Florida,

13| Inc., and the departnent of the certification. If the Ofice
14 | of Tourism Trade, and Economic Devel opnent finds that the

15 | applicant does not neet the requirenents of this section, it
16 | shall notify the applicant and Enterprise Florida, |nc.

17 | within 10 working days that the application for certification
18 | has been deni ed and the reasons for denial. The Ofice of

19 | Tourism Trade, and Econoni c Devel opnent has final approval

20| authority for certification under this section

21 7.6-a. A business eertifiedtorecervethis—exenption
22 | may apply once each year for the exenption

23 b—Fhe—fH+st—ectatmsubitted—by—abusiness—ray—+nctude
24 L el iaibl r I F I I e busi

25 =

26

27

28

29

30 | and—eguiprrent—The applicati on etaim nust alse indicate, for

31 | program eval uati on purposes only, the average nunber of
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full-tinme equival ent enployees at the facility over the
precedi ng cal endar year, the average wage and benefits paid to
t hose enpl oyees over the precedi ng cal endar year, and the
total investnent nmade in real and tangi bl e personal property
over the precedi ng cal endar year, and the total val ue of

t ax- exenpt purchases and taxes exenpted during the previous
year er—for—the—fi+rst—elarmsubmtted—sineethedate—of
certifeat+on. The departnent shall assist the Ofice of
Tourism Trade, and Econom c Devel opnent in evaluating and

verifying information provided in the application for
exenpti on.

c. 8~ The Ofice of Tourism Trade, and Economic
Devel opnment may use the information reported on the
application etarrs for eval uati on purposes only and shal
prepare an annual report on the exenption programand its cost
and i npact. The annual report for the preceding fiscal year
shall be submtted to the Governor, the President of the
Senate, and the Speaker of the House of Representatives by
Sept enber 30 of each fiscal year. This report may be subnitted
in conjunction with the annual report required in s.
288.095(3)(c).

8.7— A business certified to receive this exenption
may el ect to designate one or nore state universities or
community colleges as recipients of up to 100 percent of the
anount of the exenption for which they may qualify. To receive
these funds, the institution nust agree to match the funds so
earned with equival ent cash, prograns, services, or other
i n-kind support on a one-to-one basis in the pursuit of
research and devel opnent projects as requested by the
certified business. The rights to any patents, royalties, or
real or intellectual property nmust be vested in the business
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unl ess ot herwi se agreed to by the business and the university
or community coll ege

9.8~ As used in this paragraph, the term

a. "Predom nately" neans at | east 50 percent of the
time in qualifying research and devel opnent.

b. "Research and devel opnent" neans basic and applied
research in the science or engineering, as well as the design
devel opnent, and testing of prototypes or processes of new or
i mproved products. Research and devel opnent does not incl ude
mar ket research, routine consunmer product testing, sales
research, research in the social sciences or psychol ogy,
nont echnol ogi cal activities, or technical services.

c. "Sem conductor StHH-eenr technol ogy products” neans

raw seni conduct or stHeernr wafers or sem conductor thin filns

that are transforned into seniconductor nenory or |ogic

waf ers, including wafers contai ning m xed nenory and | ogic
circuits; related assenbly and test operations; active-matrix
flat panel displays; sem conductor chips; sem conductor

| asers; optoelectronic elenments;and rel ated sem conduct or
st+H-eoen t echnol ogy products as deternmined by the Ofice of
Tourism Trade, and Economi c Devel opnent.

d. "dean roons" neans manufacturing facilities

encl osed in a nmanner that neets the cl ean manufacturing

requi renments necessary for high-technol ogy

seni conduct or - ranuf act uri ng envi ronnent s.

e. "Defense technol ogy products" neans products that

have a military application, including, but not limted to,

weapons, weapons systens, gui dance systens, surveillance

systens, comruni cations or information systens, nunitions,

aircraft, vessels, or boats, or conponents thereof, which are

intended for nmilitary use and manufactured in perfornance of a
6
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contract with the United States Departnent of Defense or the

mlitary branch of a recognized foreign governnent or a

subcontract thereunder which relates to matters of nati ona

def ense.
f. "Space technol ogy products" neans products that are

specifically designed or manufactured for application in space

activities, including, but not linmted to, space |aunch

vehicles, missiles, satellites or research payl oads, avionics,

and associ ated control systens and processi ng systens. The

term does not include products that are desi gned or

manuf actured for general commercial aviation or other uses

even though those products nmay al so serve an incidental use in

space applications.
Section 2. This act shall take effect January 1, 2001

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEgIITUTE FOR

1284Qonnittee Substitute made the foll owi ng changes to SB

1) Reduces the sal es tax exenption for MS&E used in defense
or space technology and R& to 25%

2) RePIaces the term"silicon'" with "sem conductor"” for the
sal es tax exenption for M&E used in silicon technol ogy
Productlon. Sem conductor Is the nodern termfor silicon

echnol ogy. Includes building materials for use in
nanufapturlgﬁ or expanding "Clean roons" in the i
exenBtlon._ so cl eans up sonme out dated | anguage in s.
212.08(5)(j).

3) Tightens the definitions of "industrial nachinery and
equi pnent” for use in silicon, defense, or space
t echnol ogy producti on.

4) Ti ghtens the definition of "space technol ogy products”.
5) Tightens the definitions of "machinery and equi pnent"

used predonlnateIY in silicon wafer, defense, or space
research and devel opnent activities.
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