CS for SB 1604 Second Engr ossed

1 Abill to be entitled
2 An act relating to conmunity-based devel opnent
3 organi zations; creating the "Comunity-Based
4 Devel opnent Organi zation Act"; providing
5 | egislative findings and intent; providing
6 eligibility requirenents for admnistrative and
7 operating grants to conmunity-based devel opnent
8 organi zations; providing for award of grants by
9 the Departnent of Community Affairs for housing
10 and economi ¢ devel opnent projects; providing a
11 three-tiered plan; providing a description of
12 activities eligible for funding; providing
13 application requirenments; providing reporting
14 and eval uation requirenents; authorizing the
15 Departnent of Comrunity Affairs to adopt rules;
16 providi ng an appropriation; anmending s. 212.08,
17 F.S.; revising an exenption fromtaxation for
18 nmachi nery and equi pnent used in
19 silicon-technol ogy production and research and
20 devel opnent; making the exenption applicable to
21 sem conduct or -t echnol ogy production and
22 research and devel opnent; providing an
23 exenption fromtaxation for building materials
24 purchased for use in manufacturing or expandi ng
25 cl ean roons for seni conductor-nmanufacturing
26 facilities; revising definitions; revising
27 criteria and procedures; providing a parti al
28 exenption for nmachinery and equi pnent for use
29 i n defense and space technol ogy research and
30 devel opnent and production; providing
31 definitions; anending the future repeal date
1
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for the exenption for solar energy systens;
anmending s. 125.0104, F. S.; authorizing
counties that levy a tourist devel opnent tax
after a specified date for the purpose of

i ssuing bonds to construct, reconstruct, or
renovate a convention center to pay the
operati on and nmi nt enance costs of the
convention center for the |life of the bonds;
forgiving certain taxes; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the

" Comuni t y- Based Devel opnent Organi zati on Assi stance Act."

Section 2. Legislative findings and intent. --
(1) The Legislature finds that:
(a) Significant declines and consistently depressed

apprai sed values nmake it inpossible for business enterprises,

i ncl udi ng conmuni ty-based devel opnent organi zations, to

generate sufficient revenues from busi ness or real estate

ventures in | owincone nei ghborhoods to fund the redevel opnent

costs and other adninistrative expenses needed to foster new

devel opnents in these hard-to-devel op areas.

(b) This deterioration contributes to the decline of

nei ghborhoods in both rural and urban areas, causes a

reduction of the value of property conprising the tax base of

| ocal conmunities, and eventually requires the expenditure of

di sproportionate anounts of public funds for health, social

services, and police protection to prevent the devel opnent of

2
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sl uns and the social and econom c disruption found in slum

comuni ti es.

(c) The available neans of elininating or reducing

t hese deteriorating econom ¢ conditions and encouragi ng | oca

resident participation and support is to provide support

assi stance and resource i nvestnent to comunity-based

devel opnent organi zations. The Legi slature also finds that

communi ty- based devel opnent organi zati ons can contribute to

the creation of jobs in response to federal welfare reform and

state WAGES Program | egi sl ati on, and econom ¢ devel opnent

activities related to urban and rural econonmic initiatives.

(2) The intent of this legislation is to provide

communi ty- based devel opnent organi zati ons with the necessary

admini strative and operating funds to retain project staff to

pl an, inplenent, and nmanage j ob-generating and community

revitalization devel opnents in distressed nei ghborhoods. This

assi stance will strengthen the community-based devel opnent

organi zati ons, assist |ocal governnents to enhance and expand

revitalization efforts, and contribute to expandi ng the base

of commerce, business, and affordable housing that will serve

persons with very low inconmes or |owincones, or WAGES

reci pients, using a bottomup approach

Section 3. Eligibility for

assi stance. -- Communi t y- based devel oprment organi zati ons t hat

neet the followi ng requirenents shall be eligible for

assi st ance.
(1) The community-based devel opment organi zati on nust

be a nonprofit corporation under state law and s. 501(c)(3) of

the United States |Internal Revenue Code.

(2) A mjority of the board nenbers of the

communi ty- based devel opnent organi zati on nust be el ected by

3
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1| those nenbers of the corporation who are stakehol ders,

2| conprising a nix of service area residents, area business

3| property owners, area enpl oyees, and | ow i ncone residents.

4| The board of a conmunity-based devel opnent organi zati on shal
5| include | owincone residents.

6 (3) The community-based devel opment organi zati on nust
7| mintain a service area in which econonic and housi ng

8 | devel opnent projects are |ocated and nust further neet one or
9| nore of the following criteria:
10 (a) The area has been designated pursuant to section
11 ] 163.355, Florida Statutes, as a slumarea or a blighted area,
12 | as defined in section 163.340, Florida Statutes, or is |ocated
13| conpletely within the boundaries of a slumarea or a blighted
14 | area.
15 (b) The area is a community devel opnent bl ock grant
16 | programarea in which comunity devel opnent bl ock grant funds
17 | are currently being spent or have been spent during the last 3
18 | years as certified by the | ocal governnent in which the

19 | service area is | ocated.
20 (c) The area is a nei ghborhood housi ng service
21 | district.
22 (d) The area is contained within a state enterprise
23| zone designated on or after July 1, 1995, in accordance with
24 | section 290. 0065, Florida Statutes.
25 (e) The area is contained in federal enpowernment zones
26 | and enterprise communiti es.
27 Section 4. Three-tiered plan.--The Departnment of
28 | Community Affairs is authorized to award core administrative
29 | and operating grants. Adninistrative and operating grants
30| shall be used for staff salaries and adninistrative expenses
31| for eligible community-based devel opnent organi zati ons

4
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1| selected through a conpetitive three-tiered process for the

2 | purpose of housing and econoni c devel opnent projects. The

3 | departnent shall adopt by rule a set of criteria for

4| three-tiered funding that shall ensure equitabl e geographic

5| distribution of the funding throughout the state. This

6| three-tiered plan shall include energing, internediate, and

7 | mature communi ty-based devel opnent organi zati ons recogni zi ng

8 | the varying needs of the three tiers. Funding shall be

9| provided for core adnministrative and operating grants for al
10| I evel s of community-based devel opnent organi zations. Priority
11| shall be given to those organi zati ons that denpnstrate
12 | conmuni ty-based productivity and hi gh perfornmance as evi denced
13 | by past projects devel oped with stakehol der input that have
14 | responded to nei ghborhood needs, and have current projects
15| located in hi gh-poverty nei ghborhoods, and to energing
16 | conmuni ty- based devel opnent corporations that denpnstrate a
17 | positive need identified by stakehol ders. Persons, equipnent,
18 | supplies, and other resources funded in whole or in part by
19 | grant funds shall be utilized to further the purposes of this
20| act, and may be utilized to further the goal s and objectives
21| of the Front Porch Florida Initiative. The one-tine
22 | appropriation provided in this act shall be distributed by the
23 | Departnent of Conmunity Affairs, to be used in a constructive
24 | manner by conmunity-based devel opnent organi zati ons across the
25 | state. Thereafter, each comunity-based devel opnent
26 | organi zation shall be eligible to apply for a grant of up to
27 |$50, 000 per year for a period of 5 years.
28 Section 5. Eligible activities.--Activities eligible
29 | for assistance pursuant to this act include, but are not
30| linmted to:
31

5
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(1) Preparing grant and | oan applications, proposals,

fundraising letters, and other docunents essential to securing

additional administrative or project funds to further the

pur poses of this act.

(2) NMonitoring and administering grants and | oans,

provi di ng techni cal assistance to busi nesses, and any ot her

adm ni strative tasks essential to maintaining funding

eligibility or neeting contractual obligations.

(3) Devel oping |local progranms and hone ownership

housi ng projects to encourage the participation of financial

institutions, insurance conpani es, attorneys, architects,

engi neers, planners, |aw enforcenent officers, devel opers, and

ot her professional firns and individuals providing services

beneficial to redevel opnent efforts.

(4) Providing technical, accounting, and financi al

assi stance and infornmation to busi nesses and entrepreneurs

interested in |ocating, expanding, or operating in the service

ar ea.

(5) Coordinating with state, federal, and | oca

governnents and other nonprofit organizations to ensure that

activities neet local plans and ordi nances and to avoid

duplication of tasks.

(6) Assisting service area residents in identifying

and determining eligibility for state, federal, and | oca

housi ng prograns, including rehabilitation, weatherization

hone ownershi p, rental assistance, or public housing prograns.

(7) Devel oping, selling, owning, and nmanagi ng

subsi di zed affordabl e housi ng desi gned for persons with very

| ow i ncones or | ow incones, or for WAGES recipients, or

devel opi ng, selling, owning, and nmanagi ng subsidi zed

affordabl e industrial parks providing jobs to such persons.

6
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(8) Obtaining technical assistance to build capacity

to support community-based devel opnent organi zati on projects.

Section 6. Application requirenents.--A

communi ty- based devel opnent organi zati on applying for a core

admi ni strative and operating grant pursuant to this act nust

submt a proposal to the Departnent of Conmunity Affairs that

i ncl udes:
(1) A map and narrative description of the service

areas for the conmunity-based devel opnent organi zation

(2) A copy of the docunents creating the

communi ty- based devel opnent organi zati on
(3) Alisting of the nenbership of the board of the
communi ty- based devel opnent organi zati on, including individua

menbers' terns of office and the nunber | owincone residents

on the board.

(4) The organi zation's annual revitalization plan that

descri bes the expenditure of the funds, including goals,

obj ectives, and expected results, and has a clear relationship

to the local nunicipality's conprehensive plan

(5) Oher supporting information that nay be required

by the Departnent of Community Affairs to determ ne the

organi zation's capacity and productivity.

(6) A description of the location, financing plan, and

potential inpact of the business enterprises on residential

commercial, or industrial devel opnent, that shows a cl ear

relationship to the organi zation's annual revitalization plan

and denonstrates how the proposed expenditures are directly

related to the scope of work for the proposed projects in the

annual revitalization plan.

Section 7. Reporting and eval uation

requi renments. - - Communi ty- based devel opnent organi zati ons t hat

7
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receive funds under this act shall provide the foll ow ng

information to the Departnent of Community Affairs annual ly:

(1) Alisting of business firnms and individuals

assi sted by the conmunity-based devel opnent organi zati on

during the reporting period.

(2) Alisting of the type, source, purpose, and anpunt

of each individual grant, |oan, or donation received by the

communi ty- based devel opnent organi zati on during the reporting

peri od.
(3) The nunber of paid and voluntary positions within

t he comuni ty- based devel opnent organi zati on

(4 Alisting of the salaries and adm nistrative and

operati ng expenses of the comunity-based devel opnent

organi zati on.

(5) An identification and explanation of changes in

t he boundaries of the target area.

(6) The anpbunt of earned inconme from projects,

prograns, and devel opnent activities.

(7) The nunber and description of projects in

pr edevel opnent phase, projects under construction, ongoing

servi ce prograns, construction projects conpleted, and

projects at sell-out or |ease-up and property nmnagenent

phase, and a witten explanation of the reasons that caused

any projects not to be conpleted for the projected devel opnent

phase.
(8) The inpact of the projects, as a result of

receiving funding under this act, on residents in the target

area, and the relationship of this inpact to expected outcones

listed in the organi zation's annual revitalization plan

(9) The nunber of housing units rehabilitated or

constructed at various stages of devel opment, predevel opnent

8
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phase, construction phase, conpletion and sell-out or |ease-up

phase, and condom ni um or property nanagenent phase by the

communi ty- based devel opnent organi zation within the service

area during the reporting peri od.

(10) The nunber of housing units, nunber of projects,

and nunber of persons served by prior projects devel oped by

t he organi zation, the amounts of project financing | everage

with state funds for each prior and current project, and the

i ncrenental anpunts of |ocal and state real estate tax and

sal es tax revenue generated directly by the projects and

prograns annual |l y.

(11) The nunber of jobs, both permanent and tenporary,

received by individuals who were directly assisted by the

communi ty- based devel opnent organi zati on t hrough assi stance to

t he busi ness such as a |l oan or other credit assistance.

(12) An identification and expl anati on of changes in

t he boundari es of the service area.

(13) The inpact of conpleted projects on residents in

the target area and the relationship of this inpact to

expected outcones listed in the organi zation's annua

revitalization plan.

(14) Such other information as the Departnent of

Community Affairs requires.

Section 8. The Departnent of Community Affairs shal

adopt rules for the administration of this act.

Section 9. There is hereby appropriated fromthe

Ceneral Revenue Fund the sumof $1 mllion to be distributed

as grants to comunity-based devel opnent organi zati ons as

provided by this act.

9
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Section 10. Paragraph (j) of subsection (5) and
paragraph (mm) of subsection (7) of section 212.08, Florida
Statutes, are anended to read

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(j) Machinery and equi prent used in sem conduct or

defense, or space st+tieerr technol ogy production and research

and devel opnent. - -

l.a. Industrial machinery and equi pnent used purehased
fer—use in seni conductor si+H-een technology facilities
certified under subparagraph 6.5-to manufacture, process,

conmpound, or produce seni conductor s+H-eef technol ogy products

for sale or for use by these facilities are exenpt fromthe
tax inposed by this chapter. For purposes of this paragraph

i ndustrial machi nery and equi prent includes nolds, dies,

nmachi ne tooling, other appurtenances or accessories to

nmachi nery and equi pnent, testing equi pnent, test beds,

conputers, and software, whether purchased or self-fabricated

and, if self-fabricated, includes naterials and | abor for

desi gn, fabrication, and assenbly.

b. Industrial nmachi nery and equi pnent used in defense

or space technology facilities certified under subparagraph 6.

to manufacture, process, conpound, or produce defense

t echnol ogy products or space technol ogy products for sale or

for use by these facilities are exenpt from 25 percent of the

tax i nposed by this chapter.

10
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2.a. Machinery and equi pnent are exenpt fromthe tax

i nposed by this chapter if used purechased—+or—use

predom nately in seni conductor s++eenr wafer research and

devel opnent activities in a sem conductor stH-eenr technol ogy

research and devel opnent facility certified under subparagraph
6. 5-For purposes of this paragraph, machinery and equi pment

i ncl udes nolds, dies, machine tooling, other appurtenances or

accessories to machi nery and equi pnent, testing equi pnent,

test beds, conputers, and software, whether purchased or

self-fabricated, and, if self-fabricated, includes materials

and | abor for design, fabrication, and assenbly.

b. Machinery and equi pnent are exenpt from 25 percent

of the tax inposed by this chapter if used predominately in

defense or space research and devel opnent activities in a

defense or space technol ogy research and devel opnent facility

certified under subparagraph 6.

3. Building materials purchased for use in

manuf act uri ng or expandi ng clean roons in

sem conduct or-nmanufacturing facilities are exenpt fromthe tax

i nposed by this chapter.

4.3- In addition to neeting the criteria mandated by
subpar agraph 1., er subparagraph 2., or subparagraph 3., a

busi ness nust be certified by the Ofice of Tourism Trade,
and Economi c Devel opnent as authorized in this paragraph in
order to qualify for exenption under this paragraph

5.4 For itens purchased tax exenpt pursuant to this
par agr aph, possession of a witten certification fromthe
purchaser, certifying the purchaser's entitlenent to exenption
pursuant to this paragraph, relieves the seller of the
responsibility of collecting the tax on the sale of such
items, and the departnent shall | ook solely to the purchaser

11
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for recovery of tax if it determnes that the purchaser was
not entitled to the exenption

6.5-a. To be eligible to receive the exenption
provi ded by subparagraph 1., er subparagraph 2., or
subparagraph 3.,a qualifying business entity shall apply to

Enterprise Florida, Inc. The application shall be devel oped by
the O fice of Tourism Trade, and Econonic Devel opnent in
consultation with Enterprise Florida, I|nc.

b. Enterprise Florida, Inc., shall review each
submtted application and informati on and determ ne whet her or
not the application is conplete within 5 worki ng days. Once an
application is conplete, Enterprise Florida, Inc., shall
within 10 worki ng days, evaluate the application and reconmrend
approval or disapproval of the application to the Ofice of
Tourism Trade, and Economi c Devel opnent.

c. Upon receipt of the application and recommendati on
fromEnterprise Florida, Inc., the Ofice of Tourism Trade,
and Economi c Devel opnent shall certify within 5 working days
t hose applicants who are found to neet the requirenents of
this section and notify the applicant, Enterprise Florida,
Inc., and the departnent of the certification. If the Ofice
of Tourism Trade, and Econom c Devel opnent finds that the
appl i cant does not neet the requirenents of this section, it
shall notify the applicant and Enterprise Florida, Inc.
within 10 working days that the application for certification
has been deni ed and the reasons for denial. The O fice of
Tourism Trade, and Economi c Devel opnent has final approval
authority for certification under this section

7.6-a. A business eertifiedtorecervethis—exenption

may apply once each year for the exenption

12
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and—eguiprenrt—The applicati on etam nust atse indicate, for
program eval uati on purposes only, the average nunber of

full-tinme equival ent enployees at the facility over the
precedi ng cal endar year, the average wage and benefits paid to
t hose enpl oyees over the precedi ng cal endar year, and the
total investnent nmade in real and tangi bl e personal property
over the preceding cal endar year, and the total val ue of

t ax- exenpt purchases and taxes exenpted during the previous
year 4 et o . s I I :
certifeat+on. The departnent shall assist the Ofice of
Tourism Trade, and Econom c Devel opnent in evaluating and

verifying information provided in the application for
exenpti on.

c.8— The Ofice of Tourism Trade, and Economic
Devel opnment may use the information reported on the
application etarrs for eval uati on purposes only and shal
prepare an annual report on the exenption programand its cost
and i npact. The annual report for the preceding fiscal year
shall be submtted to the Governor, the President of the
Senate, and the Speaker of the House of Representatives by
Sept enber 30 of each fiscal year. This report may be subnitted
in conjunction with the annual report required in s.
288.095(3)(c).

13
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8.7— A business certified to receive this exenption
may el ect to designate one or nore state universities or
community colleges as recipients of up to 100 percent of the
anount of the exenption for which they may qualify. To receive
these funds, the institution nust agree to match the funds so
earned with equival ent cash, prograns, services, or other
i n-kind support on a one-to-one basis in the pursuit of
research and devel opnent projects as requested by the
certified business. The rights to any patents, royalties, or
real or intellectual property nmust be vested in the business
unl ess ot herwi se agreed to by the business and the university
or community coll ege

9.8~ As used in this paragraph, the term

a. "Predom nately" neans at | east 50 percent of the
time in qualifying research and devel opnent.

b. "Research and devel opnent" neans basic and applied
research in the science or engineering, as well as the design
devel opnent, and testing of prototypes or processes of new or
i mproved products. Research and devel opnent does not incl ude
mar ket research, routine consunmer product testing, sales
research, research in the social sciences or psychol ogy,
nont echnol ogi cal activities, or technical services.

c. "Sem conductor StHH-eenr technol ogy products” neans

raw seni conduct or stHeernr wafers or sem conductor thin filns

that are transforned into seniconductor nenory or |logic

waf ers, including wafers contai ning m xed nenory and | ogic
circuits; related assenbly and test operations; active-matrix
flat panel displays; sem conductor chips; sem conductor

| asers; optoelectronic elenments;and rel ated sem conduct or
st+H-eon t echnol ogy products as deternmined by the Ofice of
Tourism Trade, and Economi c Devel opnent.

14
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1 d. "dean roons" neans manufacturing facilities

2| enclosed in a manner that neets the clean nanufacturing

3| requirenents necessary for high-technol ogy

4 | seni conduct or - manuf acturing environnents.

5 e. "Defense technol ogy products" neans products that

6| have a mlitary application, including, but not limted to,

7 | weapons, weapons systens, gui dance systens, surveill ance

8 | systens, conmunications or infornmation systens, nunitions,

9| aircraft, vessels, or boats, or conponents thereof, which are
10 ) intended for nmilitary use and manufactured in perfornance of a
11| contract with the United States Departnent of Defense or the
12 | nilitary branch of a recogni zed foreign governnent or a

13 | subcontract thereunder which relates to matters of nationa

14 | def ense.

15 f. "Space technol ogy products" neans products that are
16 | specifically designed or nmanufactured for application in space
17 | activities, including, but not linited to, space |aunch

18 | vehicles, missiles, satellites or research payl oads, avionics,
19 | and associated control systens and processing systens. The
20 | term does not include products that are desi gned or
21 | manufactured for general commercial aviation or other uses
22 | even though those products nmay al so serve an incidental use in
23 | space applications.
24 (7) M SCELLANEQUS EXEMPTI ONS. - -
25 (mm Sol ar energy systens.--Also exenpt are sol ar
26 | energy systens or any conponent thereof. The Florida Sol ar
27 | Energy Center shall fromtinme to tinme certify to the
28 | departnment a list of equi pnent and requisite hardware
29 | considered to be a solar energy systemor a conponent thereof.
30 | This exenption is repealed July 1, 2005 2662.
31
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Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or

enpl oyee i s subsequently reinbursed by such entity.

Section 11. Paragraph (lI) of subsection (3) of section
125. 0104, Florida Statutes, is anended to read:

125. 0104 Touri st devel opnent tax; procedure for
| evyi ng; authorized uses; referendum enforcenent.--

(3) TAXABLE PRI VI LEGES; EXEMPTI ONS; LEVY; RATE. --

(1) In addition to any other tax which is inposed
pursuant to this section, a county nay inpose up to an
addi tional 1-percent tax on the exercise of the privilege
described in paragraph (a) by majority vote of the governing
board of the county in order to:

1. Pay the debt service on bonds issued to finance the
construction, reconstruction, or renovation of a professional
sports franchise facility, or the acquisition, construction
reconstruction, or renovation of a retained spring training
franchise facility, either publicly owed and operated, or
publicly owned and operated by the owner of a professiona
sports franchise or other | essee with sufficient expertise or
financial capability to operate such facility, and to pay the
pl anni ng and design costs incurred prior to the issuance of
such bonds.

2. Pay the debt service on bonds issued to finance the
construction, reconstruction, or renovation of a convention
center, and to pay the planning and design costs incurred
prior to the issuance of such bonds.
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3. Pay the operation and mai ntenance costs of a
convention center for a period of up to 10 years. Only
counties that have elected to levy the tax for the purposes
aut hori zed in subparagraph 2. may use the tax for the purposes
enunerated in this subparagraph. Any county that elects to

|l evy the tax for the purposes authorized in subparagraph 2.

after July 1, 2000, nay use the proceeds of the tax to pay the

operati on and nmi ntenance costs of a convention center for the
life of the bonds.

The provision of paragraph (b) which prohibits any county
authorized to |l evy a convention devel opnent tax pursuant to s.
212.0305 fromlevying nore than the 2-percent tax authorized
by this section, and the provisions of paragraphs (4)(a)
t hrough (d), shall not apply to the additional tax authorized
in this paragraph. The effective date of the |levy and
i mposition of the tax authorized under this paragraph shall be
the first day of the second nonth foll owing approval of the
ordi nance by the governing board or the first day of any
subsequent nonth as nay be specified in the ordinance. A
certified copy of such ordinance shall be furnished by the
county to the Departnent of Revenue within 10 days after
approval of such ordinance.

Section 12. This act shall take effect January 1,
2001.
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