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By the Conmittee on Health Care Licensing & Regul ation and
Representati ve Fasano

1 Abill to be entitled

2 An act relating to the unlicensed practice of a
3 health care profession; anending s. 455.637,

4 F.S.; revising provisions relating to sanctions
5 agai nst the unlicensed practice of a health

6 care profession; providing legislative intent;
7 revi sing and expandi ng provisions relating to

8 civil and adm nistrative renedi es; providing

9 crimnal penalties; incorporating and nodifying
10 t he substance of current provisions that inpose
11 a fee to conbat unlicensed activity and provide
12 for disposition of the proceeds thereof;

13 providing applicability; repealing s. 455.641,
14 F.S., relating to unlicensed activity fees, to
15 conform reenacting ss. 455.574(1)(d),

16 468.1295(1), 484.014(1), and 484.056(1), F.S.
17 relating to violation of security provisions

18 for exanminations and violations invol ving

19 speech-| anguage pat hol ogy, audi ol ogy,

20 opticianry, and the dispensing of hearing aids,
21 to incorporate the anmendnent to s. 455. 637,

22 F.S., in references thereto; creating s.

23 455. 665, F.S.; requiring a specified statenent
24 in any advertisenent by a health care

25 practitioner for a surgical procedure; anending
26 s. 921.0022, F.S.; nodifying the crimna

27 of fense severity ranking chart to include

28 of fenses relating to unlicensed practice of a
29 health care profession; providing an effective
30 dat e.

31
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1 WHEREAS, the protection of Florida residents and

2| visitors fromdeath or serious bodily injury that may be

3| caused by unlicensed health care practitioners is a state

4| priority, and

5 WHEREAS, the existing crimnal prohibitions have not
6 | been vigorously enforced in the past, and

7 WHEREAS, the existing penalties are not severe enough
8| to deter the unlicensed practice of the health care

9 | professions, and

10 WHEREAS, persons convicted of practicing without a

11 ]| license should be inprisoned so they cannot continue to hurt
12 | Fl ori di ans, and

13 WHEREAS, persons convicted of practicing without a

14 | license who are not citizens of this country should be

15| deported followi ng incarceration to guarantee that they cannot
16 | continue to endanger Floridians, NON THEREFORE,

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Section 455.637, Florida Statutes, is

21 | anended to read

22 455. 637 Unlicensed practice of a health care

23 | profession; intent;cease and desist notice; penalties ervit
24 | penatty; enforcenent; citations; fees;allocation and

25 | di sposition of noneys coll ected.--

26 (1) It is the intent of the Legislature that vigorous
27 | enforcenment of licensure regulation for all health care

28 | professions is a state priority in order to protect Florida
29 | residents and visitors fromthe potentially serious and

30 | dangerous consequences of receiving nedical and health care
31| services fromunlicensed persons whose professional education
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and training and other relevant qualifications have not been

approved through the issuance of a license by the appropriate

regul atory board or the departnment when there is no board. The

unlicensed practice of a health care profession or the

perfornance or delivery of nedical or health care services to

patients in this state without a valid, active license to

practice that profession is strictly prohibited.

(2) The penalties for unlicensed practice of a health

care profession shall include the foll ow ng:

(a) £ When the departnent has probabl e cause to
believe that any person not |icensed by the departnent, or the
appropriate regulatory board within the departnent, has
vi ol ated any provision of this part or any statute that
relates to the practice of a profession regulated by the
departnent, or any rul e adopted pursuant thereto, the
departnment may issue and deliver to such person a notice to
cease and desist fromsuch violation. In addition, the
departnment may issue and deliver a notice to cease and desi st
to any person who aids and abets the unlicensed practice of a
prof essi on by enpl oyi ng such unlicensed person. The issuance
of a notice to cease and desi st shall not constitute agency
action for which a hearing under ss. 120.569 and 120.57 may be
sought. For the purpose of enforcing a cease and desi st order
the departnent may file a proceeding in the nane of the state
seeki ng i ssuance of an injunction or a wit of nandanus
agai nst any person who viol ates any provisions of such order.
(b) In addition to the feregoing renedi es under
par agraph (a), the departnent may inpose by citation an

admini strative penalty not to exceed $5,000 per incident

I . I .

. . | o f ol . 3y, The
3
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citation shall be issued to the subject and shall contain the

subj ect's nane and any other information the departnent

determi nes to be necessary to identify the subject, a brief

factual statenent, the sections of the law all egedly violated,

and the penalty inposed. |f the subject does not dispute the

matter in the citation with the departnent within 30 days

after the citation is served, the citation shall becone a

final order of the departnent. The departnent may adopt rul es

to inplenent this section. The penalty shall be a fine of not

| ess than $500 nor nore than $5,000 as established by rule of

the departnent. Each day that the unlicensed practice

continues after issuance of a notice to cease and desi st

constitutes a separate violation. The departnment shall be

entitled to recover the costs of investigation and prosecution

in addition to the fine levied pursuant to the citation

Service of a citation nay be nade by personal service or by

mail to the subject at the subject's | ast known address or

pl ace of practice.lf the departnent is required to seek

enforcenent of the cease and desi st or agency order for—a

penatty—pursvant—to—s—126-569, it shall be entitled to

collect its attorney's fees and cost s;c—toegether—wth—any——cost
of—coHection.

(c)f2y In addition to or in lieu of any other

adm ni strative renedy provided—+n—subsection—o{1)y, the

departnment may seek the inposition of a civil penalty through

the circuit court for any violation for which the departnment

may issue a notice to cease and desi st under—subsection—{1).

The civil penalty shall be no | ess than $500 and no nore than
$5,000 for each offense. The court may al so award to the
prevailing party court costs and reasonable attorney fees and,

4
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in the event the departnent prevails, may al so award
reasonabl e costs of investigation and prosecution

(d) In addition to the admnistrative and civil

renedi es under paragraphs (b) and (c¢) and in addition to the

crimnal violations and penalties listed in the individua

heal th care practice acts:

1. It is a felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, to
practice, attenpt to practice, or offer to practice a health

care profession without an active, valid Florida license to

practice that profession. Practicing without an active, valid

license also includes practicing on a suspended, revoked, or

void license. Applying for enpl oynent for a position that

requires a license without notifying the enpl oyer that the

person does not currently possess a valid, active license to

practice that profession shall be deened to be an attenpt or

offer to practice that health care profession without a

|icense. Holding oneself out, regardless of the neans of

communi cation, as able to practice a health care profession or

as able to provide services that require a health care |icense

shall be deened to be an attenpt or offer to practice such

profession without a |license. The m ni nrum penalty for

violating this subparagraph shall be a fine of $1,000 and a

m ni nrum nandatory period of incarceration of 1 year.

2. It is a felony of the second degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, to practice
a health care profession without an active, valid Florida

license to practice that profession when such practice results

in serious bodily injury. For purposes of this section,

"serious bodily injury" neans death; brain or spinal damage;

di sfigurenent; fracture or dislocation of bones or joints;
5
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limtation of neurol ogical, physical, or sensory function; or

any condition that required subsequent surgical repair. The

m ni nrum penalty for violating this subparagraph shall be a

fine of $1,000 and a mini mum mandatory period of incarceration

of 1 year.
3. It is a msdeneanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083, to practice, attenpt

to practice, or offer to practice a health care profession

with an inactive or delinquent |license for any period of tine

up to 12 nonths. However, practicing, attenpting to practice,

or offering to practice a health care profession when that

person's license has been inactive or delinquent for a period

of tinme of 12 nonths or nore shall be a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or

S. 775.084. The nmininumpenalty for violating this

subpar agraph shall be a termof inprisonment of 30 days and a
fine of $500.
(3) Because all enforcenent costs should be covered by

prof essi ons regul ated by the departnent, the departnent shal

i npose, upon initial licensure and each licensure renewal, a

special fee of $5 per licensee to fund efforts to conbat

unlicensed activity. Such fee shall be in addition to al

other fees collected fromeach |icensee. The board with

concurrence of the departnent, or the departnent when there is

no board, nay earmark $5 of the current licensure fee for this

purpose, if such board, or profession regul ated by the

departnent, is not in a deficit and has a reasonabl e cash

bal ance. The departnent shall make direct charges to the

Medi cal Quality Assurance Trust Fund by profession. The

departnent shall seek board advi ce regardi ng enforcenent

net hods and strategi es. The departnent shall directly credit
6
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the Medical Quality Assurance Trust Fund, by profession, with

the revenues received fromthe departnent's efforts to enforce

|icensure provisions. The departnment shall include al

financial and statistical data resulting fromunlicensed

activity enforcenent as a separate category in the quarterly

managenent report provided for in s. 455.587. For an

unlicensed activity account, a balance which remains at the

end of a renewal cycle may, with concurrence of the applicable

© 00 N o O W DN PP

board and the departnent, be transferred to the operating fund

=
o

account of that profession. The departnent shall al so use

[N
[N

these funds to i nform and educate consuners generally on the

=
N

i mportance of using licensed health care practitioners.
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13 (4) £5)y The provisions of this section apply only to

14 | health care the professional practice acts adm nistered by the
15 | depart nent.

16 Section 2. The anendnent of s. 455.637, Florida

17 | Statutes, by this act applies to offenses conmtted on or

18 | after the effective date of such section

19 Section 3. Section 455.641, Florida Statutes, is

20 | repeal ed

21 Section 4. For the purpose of incorporating the

22 | anendnent to section 455.637, Florida Statutes, in references
23| thereto, the sections or subdivisions of Florida Statutes set
24 | forth bel ow are reenacted to read:

25 455.574 Departnent of Health; exami nations.--

26 (1)

27 (d) Each board, or the departnent when there is no

28 | board, shall adopt rules regarding the security and nonitoring
29 | of exam nations. The departnent shall inplenent those rules
30 | adopted by the respective boards. 1In order to maintain the

31| security of exami nations, the departnent nmay enpl oy the
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procedures set forth in s. 455.637 to seek fines and
injunctive relief against an exani nee who viol ates the
provisions of s. 455.577 or the rules adopted pursuant to this
par agraph. The departnent, or any agent thereof, may, for the
pur poses of investigation, confiscate any witten,

phot ographic, or recording material or device in the
possessi on of the exami nee at the exami nation site which the
departnment deens necessary to enforce such provisions or

rul es.

468. 1295 Disciplinary proceedings. --

(1) The following acts constitute grounds for both
disciplinary actions as set forth in subsection (2) and cease
and desist or other related actions by the departnent as set
forth in s. 455.637:

(a) Procuring or attenpting to procure a |license by
bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the |icensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
|icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or

9
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records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech-| anguage pat hol ogy or audi ol ogy.

(g) Violating a |l awmful order of the board or
departnment previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(j) Showi ng or denpbnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of such equi pnent as designated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying, or
advi sing any licensee or business entity to practice
speech-| anguage pat hol ogy or audi ol ogy contrary to this part,
part |l of chapter 455, or any rule adopted pursuant thereto.

10
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(m Violating any provision of this part or part Il of
chapter 455 or any rul e adopted pursuant thereto.

(n) Msrepresenting the professional services
available in the fitting, sale, adjustment, service, or repair
of a hearing aid, or using any other termor title which m ght
connote the availability of professional services when such
use is not accurate.

(o) Representing, advertising, or inplying that a
hearing aid or its repair is guaranteed w thout providing ful
di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspi cuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual, when such is not the case.

(t) Canvassing fromhouse to house or by tel ephone,
either in person or by an agent, for the purpose of selling a

11
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hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(u) Failing to notify the departnent in witing of a
change in current nailing and pl ace-of -practice address within
30 days after such change

(v) Failing to provide all infornmation as described in
ss. 468.1225(5)(b), 468.1245(1), and 468. 1246.

(w) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |licensee or
of a third party.

(x) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities the licensee or
certificatehol der knows, or has reason to know, the |icensee
or certificateholder is not conpetent to perform

(y) Aiding, assisting, procuring, or enploying any
unl i censed person to practice speech-| anguage pat hol ogy or
audi ol ogy.

(z) Delegating or contracting for the perfornmance of
prof essional responsibilities by a person when the |icensee
del egating or contracting for performance of such
responsibilities knows, or has reason to know, such person is
not qualified by training, experience, and authorization to
performthem

(aa) Conmitting any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined pursuant to s. 468.1296.

(bb) Being unable to practice the profession for which
he or she is licensed or certified under this chapter with
reasonabl e skill or conpetence as a result of any nental or

12
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physical condition or by reason of illness, drunkenness, or
use of drugs, narcotics, chemicals, or any other substance. In
enforcing this paragraph, upon a finding by the secretary, his
or her designee, or the board that probable cause exists to
believe that the licensee or certificateholder is unable to
practice the profession because of the reasons stated in this
par agraph, the departnent shall have the authority to conpel a
licensee or certificateholder to submit to a nental or
physi cal exami nation by a physician, psychologist, clinica
soci al worker, marriage and famly therapist, or nental health
counsel or designated by the departnent or board. |If the
|icensee or certificateholder refuses to conply with the
departnment's order directing the exam nation, such order may
be enforced by filing a petition for enforcenent in the
circuit court in the circuit in which the lIicensee or
certificatehol der resides or does business. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificateholder affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the
conpetent practice for which he or she is licensed or
certified with reasonable skill and safety to patients.

484.014 Disciplinary actions.--

(1) The following acts relating to the practice of
opticianry shall be grounds for both disciplinary action
agai nst an optician as set forth in this section and cease and
desi st or other related action by the departnment as set forth
in s. 455.637 agai nst any person operating an optica
establ i shnent who engages in, aids, or abets any such
vi ol ati on:

13
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(a)

m srepresentation,

2000 HB 1625

Procuring or attenpting to procure a license hy

bribery, or fraud or through an error of

t he departnment or the board.

(b)

any ot her

Procuring or attenpting to procure a license for

person by naking or causing to be made any fal se

representation.

(c)

| i censee knows to be fal se,

failing to

state law, willfully inpeding or obstructing such filing,
i nduci ng anot her

shal |
or file as

(d)

avai l abl e by providing such information upon request or

record which the
intentionally or

Making or filing a report or
negligently
file a report or record required by federal or
or
records

person to do so. Such reports or

i nclude only those which the person is required to make

an opti ci an.
Failing to nmake fee or price information readily

upon

the presentation of a prescription

(e)
f raudul ent,
content.
(f)
m sconduct,
(9)
part |1 of
t hereto.
(h)
del i nquent
(i)
depart nent
failing to
depart nent.

(i)

Advertising goods or services in a manner which is

fal se, deceptive, or misleading in formor

Fraud or deceit, or negligence, inconpetency, or

in the authorized practice of opticianry.
Violation or repeated violation of this part or of

chapter 455 or any rul es pronul gated pursuant

Practicing with a revoked, suspended, inactive, or
| i cense.
Violation of a |lawful order of the board or

previously entered in a disciplinary hearing or
conmply with a awfully issued subpoena of the
Viol ation of any provision of s. 484.012.
14
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(k) Conspiring with another |icensee or with any
person to conmit an act, or comritting an act, which would
coerce, intimdate, or preclude another licensee fromlawfully
advertising her or his services.

(1) WIIlfully submitting to any third-party payor a
claimfor services which were not provided to a patient.

(m Failing to keep witten prescription files.

(n) WIIlfully failing to report any person who the
licensee knows is in violation of this part or of rules of the
departnent or the board.

(o) Exercising influence on a client in such a nmanner
as to exploit the client for financial gain of the |licensee or
of a third party.

(p) Goss or repeated mal practice

(q) Pernmitting any person not |icensed as an optician
inthis state to fit or dispense any |enses, spectacles,
eyegl asses, or other optical devices which are part of the
practice of opticianry.

(r) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
relates to the ability to practice opticianry or to the
practice of opticianry.

(s) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aw or rules regulating opticianry.

(t) Being unable to practice opticianry with
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. An optician
af fected under this paragraph shall at reasonable intervals be

15
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1| afforded an opportunity to denonstrate that she or he can

2 | resune the conpetent practice of opticianry with reasonabl e

3| skill and safety to her or his custoners.

4 484.056 Disciplinary proceedings. --

5 (1) The following acts relating to the practice of

6 | di spensing hearing aids shall be grounds for both disciplinary
7 | action against a hearing aid specialist as set forth in this
8 | section and cease and desist or other related action by the

9| departnent as set forth in s. 455.637 agai nst any person

10 | owning or operating a hearing aid establishnent who engages
11 ] in, aids, or abets any such violation:

12 (a) Violation of any provision of s. 455.624(1), s

13| 484.0512, or s. 484.053.

14 (b) Attenpting to procure a license to dispense

15| hearing aids by bribery, by fraudulent m srepresentations, or
16 | through an error of the departnent or the board.

17 (c) Having a license to dispense hearing aids revoked,
18 | suspended, or otherw se acted agai nst, including the denial of
19| licensure, by the licensing authority of another state,

20| territory, or country.

21 (d) Being convicted or found guilty of, or entering a
22 | plea of nolo contendere to, regardl ess of adjudication, a

23| crine in any jurisdiction which directly relates to the

24 | practice of dispensing hearing aids or the ability to practice
25 | di spensing hearing aids, including violations of any federa
26 | laws or regul ations regardi ng hearing aids.

27 (e) Making or filing a report or record which the

28 | licensee knows to be false, intentionally or negligently

29 | failing to file a report or record required by state or

30| federal law, willfully inpeding or obstructing such filing, or
31| i nduci ng anot her person to inpede or obstruct such filing.

16
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Such reports or records shall include only those reports or
records which are signed in one's capacity as a |licensed
hearing aid specialist.

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

(h) Violation or repeated violation of this part or of
part |1 of chapter 455, or any rules pronul gated pursuant
t heret o.

(i) Violation of a lawful order of the board or
departnment previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(j) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(k) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(1) Showi ng or denobnstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(m Msrepresentation of professional services
available in the fitting, sale, adjustment, service, or repair

of a hearing aid, or use of the terns "doctor," "clinic,"

"clinical," "nmedical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or

17
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title which nmight connote the availability of professiona
servi ces when such use is not accurate.

(n) Representation, advertisenent, or inplication that
a hearing aid or its repair is guaranteed w thout providing
full disclosure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(o) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunent operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(p) Making any predictions or prognostications as to
the future course of a hearing inpairnment, either in genera
terns or with reference to an individual person

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or "prescription-nade"
or in any other sense specially fabricated for an individual
person when such is not the case.

(t) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a

hearing aid, except that contacting persons who have evi denced

18
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an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassi ng.

(u) Failure to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of audionetric testing equi pnent on
the form approved by the board.

(v) Failing to provide all infornmation as described in
s. 484.051(1).

(w) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |licensee or
of a third party.

Section 5. Section 455.665, Florida Statutes, is
created to read

455, 665 Advertisenent by a health care practitioner

for a surgical procedure; required statenent.--

(1) In the text of any witten advertisenent for a

surgi cal procedure, the foll owi ng statenent nust appear in

capital letters clearly distinguishable fromthe rest of the
text: "MANY SURA CAL PROCEDURES CARRY RI SKS OF UNI NTENDED
SERI OQUS BODILY I NJURY OR DEATH. CONSULT A LI CENSED PHYSI Cl AN
CONCERNI NG THESE RI SKS BEFORE SUBM TTI NG TO ANY SURGERY. "

(2) Any advertisenent that has an audi bl e conponent

nmust orally contain the statenent required in subsection (1)

verbatim

Section 6. Paragraphs (a) and (g) of subsection (3) of
section 921.0022, Florida Statutes, are anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

19
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1| Florida Fel ony

2| Statute Degr ee Descri ption

3

4 (a) LEVEL 1

51| 24.118(3) (a) 3rd Counterfeit or altered state

6 |ottery ticket.

7| 212.054(2) (b) 3rd Di scretionary sal es surtax;

8 [imtations, adm nistration, and
9 col | ecti on.

10| 212. 15(2) (b) 3rd Failure to remt sal es taxes,

11 amount greater than $300 but |ess
12 t han $20, 000.

13| 319. 30(5) 3rd Sel |, exchange, give away

14 certificate of title or

15 i dentification nunber plate.

16 | 319.35(1) (a) 3rd Tanper, adjust, change, etc., an
17 odonet er .

18 | 320.26(1) (a) 3rd Counterfeit, manufacture, or sel
19 registration |license plates or
20 val i dati on stickers.
21| 322.212(1) 3rd Possessi on of forged, stolen
22 counterfeit, or unlawfully issued
23 driver's license; possession of
24 sinmul ated identification
25| 322.212(4) 3rd Supply or aid in supplying
26 unaut hori zed driver's license or
27 identification card.
28 | 322.212(5) (a) 3rd Fal se application for driver's
29 license or identification card.
30
31
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1| 370.13(3)(a) 3rd Mol est any stone crab trap, line,
2 or buoy which is property of
3 I i censehol der.
4] 370.135(1) 3rd Mol est any blue crab trap, |ine
5 or buoy which is property of
6 I i censehol der.
71 372.663(1) 3rd Poach any alligator or
8 crocodili a.
9] 414.39(2) 3rd Unaut hori zed use, possession
10 forgery, or alteration of food
11 stanps, Medicaid I D, value
12 greater than $200.
13| 414.39(3) (a) 3rd Fraudul ent m sappropriation of
14 publ i c assi stance funds by
15 enpl oyee/ of ficial, value nore
16 t han $200.
17 | 443.071(1) 3rd Fal se statenent or representation
18 to obtain or increase
19 unenpl oynent conpensati on
20 benefits.
21 | 45832+ bH(a)r 3+ YnH-censed—practiece—of—rnedietrne—
22 | 466026(H(a) 3+ YUntH-censed—practiece—of—dentistry
23 or—dental—hygiene—
24 | 509. 151(1) 3rd Def raud an i nnkeeper, food or
25 | odgi ng val ue greater than $300.
26 | 517.302(1) 3rd Violation of the Florida
27 Securities and | nvestor
28 Protection Act.
29 | 562.27(1) 3rd Possess still or still apparatus.
30
31
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1] 713.69 3rd Tenant renobves property upon

2 whi ch |ien has accrued, val ue

3 nore than $50.

4] 812.014(3)(c) 3rd Petit theft (3rd conviction);

5 theft of any property not

6 specified in subsection (2).

7| 812.081(2) 3rd Unl awful | y nmakes or causes to be
8 made a reproduction of a trade
9 secret.

10 | 815.04(4) (a) 3rd O fense against intellectua

11 property (i.e., conputer

12 prograns, data).

13| 817.52(2) 3rd Hring with intent to defraud
14 not or vehi cl e servi ces.

15 ] 826.01 3rd Bi gany.

16 | 828.122(3) 3rd Fighting or baiting animals

17 | 831.04(1) 3rd Any erasure, alteration, etc., of
18 any repl acenent deed, nap, plat,
19 or other docunent listed in s.
20 92. 28.
211 831.31(1)(a) 3rd Sell, deliver, or possess
22 counterfeit controlled
23 substances, all but s. 893.03(5)
24 dr ugs.
251 832.041(1) 3rd St oppi ng paynent with intent to
26 def raud $150 or nore.
27 | 832.05
28 (2)(b)&(4)(c) 3rd Knowi ng, making, issuing
29 wort hl ess checks $150 or nore or
30 obtai ning property in return for
31 wort hl ess check $150 or nore.
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4| 838.
5| 838.
6 | 843.
7
8| 847.
9
10
11 | 849.
12 | 849.
13
14
15
16
17 | 849.
18
19
20 | 849.
21 | 860.
22 | 860.
23
24 | 893.
25| 893.
26
27 | 893.
28
29 | 934.
30
31

166B- 00

015( 3)
016( 1)

15( 2)

16

18

011(1) (a)

01
09(1) (a)-(d)

23

25(2)
08
13(1) (a)

13(2) (a) 2.
13(6) (a)

13(7) (a) 10.

03(1) (a)

3rd
3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

3rd
3rd
3rd

3rd
3rd

3rd

3rd

HB 1625

Bri bery.

Publ i c servant receiving unl awful
conpensati on.

Commerci al bribe receiving.
Commercial bribery.

Fl eeing by boat to elude a | aw
enforcenent officer

Sell, distribute, etc., obscene,
| ewd, etc., (2nd

convi ction).

mat eri al

Keepi ng ganbl i ng house.
Lottery; set up, pronote, etc.
or assist therein, conduct or
advertise drawing for prizes, or
di spose of property or noney by
neans of lottery.
Ganbl i ng-rel ated machi nes;
"common of fender" as to property
rights.
Engagi ng i n booknaki ng.
Interfere with a railroad signal
Qperate aircraft while under the
i nfl uence.
Pur chase of cannabis.
Possessi on of cannabis (nore than
20 grans).
Affix false or forged label to
package of controlled substance.
Intercepts, or procures any other
person to intercept, any wire or
oral conmuni cati on.
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1 (g) LEVEL 7
2] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
3 injury.
4] 327.35(3)(c)2. 3rd Vessel BUl resulting in serious
5 bodily injury.
6 | 402.319(2) 2nd M srepresentati on and negli gence
7 or intentional act resulting in
8 great bodily harm pernanent
9 di sfiguration, pernanent
10 disability, or death.
11 ] 409. 920(2) 3rd Medi cai d provider fraud
12 | 455.637(2) 3rd Practicing a health care
13 profession without a |license.
14 | 455.637(2) 2nd Practicing a health care
15 profession without a |license
16 which results in serious bodily
17 injury.
18 | 458. 327(1) 3rd Practicing nedicine without a
19 li cense.
20| 459.013(1) 3rd Practi ci ng osteopathi c nedicine
21 wi thout a license.
22| 460.411(1) 3rd Practicing chiropractic nedicine
23 wi thout a license.
24 | 461.012(1) 3rd Practicing podiatric nedicine
25 wi thout a license.
26 | 462. 17 3rd Practici ng naturopathy wthout a
27 li cense.
28 | 463.015(1) 3rd Practicing optonetry wthout a
29 li cense.
30 | 464.016(1) 3rd Practicing nursing wthout a
31 i cense
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1| 465. 015(2)
2
3 | 466. 026(1)
4
5| 467. 201
6
7 | 468. 366
8
9 | 483.828(1)

10

11 | 483.901(9)

12

13 | 484. 053

14

15 | 494.0018( 2)

16

17

18

19

20

21 | 782. 051(3)

22

23

24

25 | 782.07(1)

26

27

28

29

30

31

2nd

2nd

Practici ng pharnacy wi thout a

| i cense.

Practicing dentistry or denta

hygi ene without a license.

Practicing mdw fery without a

li cense.
Delivering respiratory care

services without a |license.

Practicing as clinical |aboratory

personnel without a license.

Practici ng nedi cal physics

wi thout a |icense.

Di spensi ng hearing aids without a

li cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.

Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her

(mansl aught er) .
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1| 782.071 2nd Killing of human being or viable
2 fetus by the operation of a notor
3 vehicle in a reckl ess manner

4 (vehi cul ar honi ci de).

51| 782.072 2nd Killing of a human being by the
6 operation of a vessel in a

7 reckl ess manner (vesse

8 honi ci de) .

9] 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
10 causi ng great bodily harm or

11 di sfi gurenent.

12| 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
13 weapon.

14 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
15 awar e victim pregnant.

16 | 784.048(4) 3rd Aggr avat ed stal king; violation of
17 i njunction or court order

18 | 784.07(2) (d) 1st Aggravat ed battery on | aw

19 enforcenent officer
20| 784.08(2)(a) 1st Aggravated battery on a person 65
21 years of age or ol der
22| 784.081(1) 1st Aggravated battery on specified
23 of ficial or enployee.
24 | 784.082(1) 1st Aggravat ed battery by detai ned
25 person on visitor or other
26 det ai nee.
27 | 784.083(1) 1st Aggravat ed battery on code
28 i nspector.
29 | 790.07(4) 1st Speci fi ed weapons viol ation
30 subsequent to previous conviction
31 of s. 790.07(1) or (2).
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5| 800.
6
7
8 | 800.
9
10
11
12 | 806.
13
14 | 810.
15
16 | 810.
17
18 | 810.
19
20 | 812.
21
22
23
24 | 812.
25
26
27
28 | 812.
29 | 812.
30
31
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16( 1)

03

04(5) (c) 1.

04(5) (c) 2.

01(2)

02(3) (a)

02(3) (b)

02(3) (d)

014(2) (a)

019(2)

131(2) (a)
133(2) (b)

1st

2nd

2nd

2nd

2nd

2nd

2nd

2nd

1st

1st

2nd
1st

Di scharge of a machi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

Mal i ci ously damage structure by
fire or explosive.

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Bur gl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.
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1| 825.102(3)(b) 2nd Negl ecting an elderly person or
2 di sabl ed adult causi ng great
3 bodily harm disability, or
4 di sfi gurenent.
5] 825.1025(2) 2nd Lewd or |ascivious battery upon
6 an elderly person or disabled
7 adul t .
8 | 825.103(2)(b) 2nd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $20, 000 or nore, but
11 | ess than $100, 000.
12 | 827.03(3) (b) 2nd Negl ect of a child causing great
13 bodily harm disability, or
14 di sfi gurenent.
15| 827.04(3) 3rd | npregnation of a child under 16
16 years of age by person 21 years
17 of age or ol der.
18 | 837.05(2) 3rd Gving fal se informati on about
19 al l eged capital felony to a | aw
20 enforcenent officer
21| 872.06 2nd Abuse of a dead human body.
221 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
23 cocai ne (or other drug prohibited
24 under s. 893.03(1)(a), (1)(b),
25 (1)(d), (2)(a), or (2)(b)) within
26 1,000 feet of a child care
27 facility or school
28
29
30
31
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1| 893.13(1)(e) 1st Sell, manufacture, or deliver

2 cocai ne or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),

4 (D (d), (2)(a), or (2)(b), within
5 1,000 feet of property used for

6 religious services or a specified
7 busi ness site.

8] 893.13(4)(a) 1st Del i ver to mnor cocaine (or

9 other s. 893.03(1)(a), (1)(h),
10 (D (d), (2)(a), or (2)(b) drugs).
11 ] 893.135(1)(a) 1. 1st Trafficking in cannabis, nore

12 than 50 | bs., less than 2,000

13 | bs.

14 | 893. 135

15 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
16 28 grans, | ess than 200 grans.

17 | 893. 135

18 (1) (c)1l. a. 1st Trafficking in illegal drugs,

19 nore than 4 grans, |ess than 14
20 grans.
21| 893. 135
22 (1) (d) 1. 1st Trafficking in phencyclidine
23 nore than 28 grans, |ess than 200
24 grans.
251 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
26 than 200 grans, less than 5
27 ki | ograns.
28 | 893. 135(1)(f)1. 1st Trafficking in anphetam ne, nore
29 than 14 grans, |ess than 28
30 grans.
31
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893. 135
(1) (g1l a. 1st Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.
Section 7. This act shall take effect July 1, 2000.
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HOUSE SUMVARY

Revi ses provisions relating to sanctions against the
unlicensed practice of a health care profeSsion, to
provide legislative intent and crimnal penalties, to
revise and expand provisions relating to civil and

admni strative renedies, and to incorporate and nodify
the substance of current provisions that inpose a fee to
conbat unlicensed activity and provide for disposition of
t he proceeds thereof. Reenhacts provisions relating to
violation of security provisions for exani nations and

vi ol ations involving speech-language pathologx,
audi ol ogy, opticianfy, and the dispensing of earln?_
aids, to incorporate such changes. Requifes a specific
statenent of risk in any adverti senent R% a health care
practitioner for a surgical procedure. difies the
crimnal offense severity ranking chart to include

of f enses relatlng_to unlicensed practice of a health care
profession. See bill for details.
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