Fl ori da House of Representatives - 2000 HB 1629

By Representatives Bradl ey, Ogles, Bil
MIller, Hart, Henriquez, Byrd, Mirman, Litt

1 Abill to be entitled

2 An act relating to the Hillsborough County

3 Public Transportati on Conmi ssion; designating

4 the comi ssion an i ndependent special district;
5 prohibiting discrimnation in enploynent and

6 encouragi ng diversity in appointnents to the

7 t axi cab advi sory council; anmending s. 2, ch

8 83-323, Laws of Florida, as anended; providing
9 addi ti onal powers of the commi ssion; anendi ng
10 s. 3, ch. 83-423, Laws of Florida, as anended;
11 providing definitions; anending s. 5, ch

12 83-423, Laws of Florida, as anended; providing
13 for the use of a hearing officer in certain

14 ci rcunstances and for hol di ng public hearings,
15 i ssui ng reconmendations, and filing and hearing
16 exceptions; anmending s. 10, ch. 83-423, Laws of
17 Fl orida; revising enforcenent powers of the

18 conmi ssion; creating s. 16, ch. 83-423, Laws of
19 Florida; providing for an interlocal agreenent
20 bet ween t he conmi ssion and the county and the
21 payrment of noneys to the conmi ssion by the
22 county; anending s. 9, ch. 83-423, Laws of
23 Florida; revising powers of the conmmi ssion with
24 respect to adopting rules for the investigation
25 of applicants; repealing s. 6, ch. 423, Laws of
26 Florida, relating to |icense fees; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. (1) The Hillshorough County Public

2 | Transportati on Conmi ssion created by chapter 83-423, Laws of
3| Florida, as anended, is designhated as an i ndependent speci al
4| district. Except as otherwi se provided by this act, the

5| commi ssion nust conply with all applicable provisions of

6 | chapter 189, Florida Statutes, and any ot her general |aw

7| relating to special districts. The fiscal year of the district
8 | shall comence COctober 1 of each year

9 (2) The commission may not, because of race, col or

10| sex, religious creed, or national origin of any individual

11| refuse to hire or enploy or discharge from enpl oynent such
12 | individual or otherw se discrimnate agai nst such individua
13| with respect to conpensation, hire, tenure, term conditions,
14 | or privileges of enploynent. The conmmi ssion shall include, to
15| the greatest extent possible, persons who represent gender

16 | racial, ethnic, cultural, and soci oecononmc diversity inits
17 | enpl oynent and contracting practices and in the appoi ntment of
18 | nenbers to the taxi cab advisory council created pursuant to
19 | this act.
20 Section 2. Subsection (3) is added to section 2 of
21 | chapter 83-423, Laws of Florida, as anended by section 2 of
22 | chapter 87-496, Laws of Florida, and section 2 of chapter
23| 88-493, Laws of Florida, to read:
24 Section 2. General powers.--
25 (3) The commi ssion has the power to:
26 (a) Conduct the business of the district and receive
27 | and expend funds on its behal f.
28 (b) Miintain a minimumof $1 million liability
29 | i nsurance cover age.
30 (c) Be responsible for its budget, including:
31
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1. Preparation of a financial statenent of revenue and

expendi tures during the prior fiscal year and a bal ance sheet

as of the close of the fiscal year annually on Novenber 30.

2. Preparation and adoption by July 1 annually of an

item zed budget, including projected revenues sufficient to

neet the requirenents of the district without an appropriation

of other public noneys but which nmay include such an

appropriation as provided by this act, and expenditures for

the next fiscal year which reflect anticipated revenues to be

collected by the commission for the next fiscal year

(d) By rule, establish a fee schedule to include

annual fees for certificates, pernits, and public vehicle

driver licenses and charge fees as necessary to recover costs

for the services rendered pursuant to this act and the rul es

adopt ed under this act.

(e) Establish accounting systens and procedures

designed to fulfill the requirenents of generally accepted

governnental accounting principles and practices and good

internal control in keeping with generally accepted accounting

forns, accounts, records, nethods, and practices relating to

special districts.

(f) Designate a depository that is qualified as a

public depository pursuant to section 280.04, Florida

St at ut es, and establish an account to which the revenues of

the district are to be deposited and from whi ch expenditures

for the routine business expenses of the district and

transfers to and from contingency and surplus fund accounts

nmay be nmde.

(g) Establish, maintain, invest, and expend surpl us

and contingency funds of the district in accordance with

general lawrelating to financial matters pertaining to
3
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political subdivisions and with section 215.44(1), Florida

St at ut es.
(h) Establish witten bylaws for its interna

governance, including the signatures required for the

expendi ture of funds fromany of its authorized accounts.

(i) Enter into contracts, interlocal agreenents, and

other witten docunents necessary to conducting the business
of the district.
(j) Enploy, discipline, and term nate one or nore

i nspectors to enforce the provisions of this act and the rul es

adopt ed under this act and ot her support personnel as are

necessary to conduct its business.

(k) Provide a bhenefits plan to its enpl oyees and

require up to 100 percent contribution to cover the cost of

any enpl oyee benefit offered and for which an enpl oyee has an

option to participate except as otherw se provi ded by genera

| aw.

(1) Enploy, discipline, and ternminate, or contract for

the provision of, such qualified professional personnel as

attorneys and accountants as are necessary to conduct its

busi ness.
(m Buy, sell, lease as |essor or |essee, and receive

gifts of real and personal property.

(n) Designate and conpensate hearing officers for the

pur poses provided by this act.

(o) By rule, establish a standard for the paynent of

the costs associated with the use of a hearing officer by the

appli cant and any certificate hol der or hol ders who have

voluntarily intervened in a public hearing of the type for

which the public hearing is to be or was conduct ed.

4
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1 (p) Create a taxicab advisory council that includes

2| representatives of the Tanpa-Hill sborough County Convention

3] and Visitors Association, the Geater Tanpa Chanber of

4 | Conmerce, and other civic associations, particularly those in
5| traditionally underserved areas of the county and its

6 | municipalities, and seek the recomendati on of that council as
7] a prerequisite to changing any rule that linmts the nunber of
8 | taxicabs permitted to operate within the county.

9 (q) By rule, establish a cap on the nunber of taxicab
10 | pernmits which may be i ssued based on the popul ati on of the

11 | county as deternined fromthe nost current edition of the

12 |"University of Florida, Popul ation Division, Bureau of

13 | Economi ¢ Busi ness Research."

14 Section 3. Subsections (18) through (28) are added to
15| section 3 of chapter 83-423, Laws of Florida, as anended by
16 | section 3 of chapter 87-496, Laws of Florida, and section 3 of
17 | chapter 88-493, Laws of Florida, to read:

18 Section 3. Definitions.--As used in this act:

19 (18) "Benefits" neans benefits offered by the

20 | conmi ssion, which include a retirenment plan and life and

21| health insurance plans and may include cafeteria-style options
22 | and nmaki ng avail able to enpl oyees one or nore deferred i ncone
23 | pl ans.

24 (19) "Board" neans the Hillsborough County Board of

25| County Conmi ssi oners.

26 (20) "Contingency fund" neans those noneys held by the
27 | district to pay a debt that is not currently fixed but may

28 | becone so in the future with the occurrence of sone uncertain
29 | event, which noneys may be carried forward fromone year to
30 | the next.

31 (21) "County" neans Hill sborough County.
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1 (22) "District" neans the H Il sborough County Public

2 | Transportati on Conmi ssi on.

3 (23) "Hearing officer" neans a person designated by

4] the conmission to performthe duties prescribed by this act

5| who is licensed and in good standing with The Florida Bar and
6 | who has denonstrated experience of at least 5 years in

7| adninistrative lawin this state.

8 (24) "lnspector" neans a person who is enpl oyed and

9| trained by the conmission and is supervised by its director or
10| any interimdirector to provide day-to-day routine enforcenent
11| of this act and the rul es adopted under this act.

12 (25) "Liability insurance" nmeans insurance agai nst

13| legal liability for the death, injury, or disability of any
14 | hunan being, or for damage to property, with provision for

15| nedical, hospital, and surgical benefits to the injured

16 | persons, irrespective of the legal liability of the insured,
17 | when issued as part of the legal liability of the insured.

18 (26) "Pernmit" neans a license issued by the comn ssion
19| to allow the operation of a particular public vehicle for

20 | which a certificate has been issued.

21 (27) "Revenues" neans noneys acquired through fees for
22 | services provided, any noneys that are appropriated to the

23 | district by the county and any of its nunicipalities as

24 | provided by this act, or noneys from any other source and

25| interest income thereon

26 (28) "Surplus funds" neans revenues of the district,
27 | | ess the contingency funds, which funds may be carried forward
28 | fromone fiscal year to the next.

29 Section 4. Section 5 of chapter 83-423, Laws of

30| Florida, as anmended by section 5 of chapter 87-496, Laws of
31
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Florida, and section 4 of chapter 88-493, Laws of Florida, is
anended to read:

Section 5. Application for Certificate.--

(1) It is shaH—be unlawful for any person to engage
in the business of operating a public vehicle taxieabs,—vans
v . _ -eabs—basi-etif ol
wreckers on the public highways of the H-tH-sbereugh county
unl ess that person has conplied with the provisions of this

act and the rul es adopted under this act have—been—conpt—ed
wi-t-h.

(2) Any person desiring to engage in the business of
operating any public vehicle in the county nust first acquire

a certificate fromthe comm ssion and nust shal—First nake

witten application to the comm ssion on a form provided by

the commi ssion for that purpose PubHe—TFransportation

. . hvehiches. I
i eat ottt I . o et o

eorm-sston— Upon recei pt the—fH+ng of such application, the
conmi ssion shall investigate the facts stated in the
appl i cati on mreake—er—catuse—to—bermade—an—investigation—thereon
and shatt fix a date,time,and place for a public hearing on

t he upen—stech application. Wecker applications are
specifically excluded fromthe public hearing requirenent of

this section sthace—weckers—arenot—authorized—to—transport

passengers—ftor—hire. Not | ess than 20 days before the public
7
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1| hearing, the commi ssi on The—secretary shall provide serve—=a

2 | eopy—of—such—appHeations—regui+ingpubHechearings—together
3 | wth—a notice of the date,time, and place of such public

4 | hearingrto upenr all persons then providing the type of

5| service being applied for under certificate i ssued by ofr

6 | franchise—{from the conmission and notice that the pendi ng

7| application is available for inspection and copying at the

8 | office of the comi ssi on{taxieab,—van—HroUsthe—handicab

9 | er—basre—t+fe—suppoert—anbutance).

10 (3) Such public hearings may be held by the commi ssion
11| as a whole, 6+ by a committee made up of its nmenbers appointed
12 | by the commi ssion for that purpose, or by a hearing officer as
13 | further provided by this act. The commttee or hearing officer
14 | shall report but—stueh—commttee—shatt—report—to—the—commisston
15| ++s findi ngs and recommendations to the conm ssion for

16 | approval, disapproval, or nodification. The conm ssion nay

17 | conduct such further hearings and nmake such additiona

18 | investigations as it deens fay—¢deem necessary before taking

19 | final action passingupon—the—+atter. |f the person applying
20 | for such certificate is not operating vehicles in the

21 | HiHsberoeugh county at the tinme this act becones law, or if

22 | such said application is shatt—be for a certificate to operate
23 | additional vehicles under a certificate previously issued,

24 | +hen the comi ssion shall determ ne, by the hearings and

25 | i nvesti gati ons herernbefore—provided, whether or not public

26 | conveni ence and necessity will be pronpted by the additiona

27 | proposed service, and if the conm ssion deternmi nes that public
28 | conveni ence and necessity will not be pronoted by such

29 | additional proposed service, then a certificate shall not be
30 | granted. |f—enthe—other—hand—the comm ssion finds that

31| public conveni ence and necessity requires such additiona
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proposed service, then the certificate shall be granted,
subject to the limtations inposed in other sections in this
act .

(4)(a) The conmission, conmittee, or hearing officer

may require the parties to submt their statenents of the

facts and nenoranda on the issues of |law, nay conpe

attendance of witnesses and producti on of evidence; nay

admi ni ster oaths and take testinony;, nay reasonably lint the

scope of cross-exanination to relevant natters rai sed on

direct exam nation of a witness; shall consider all the

evi dence properly adduced at the hearing; and shall generally

conduct the hearing in a manner that affords all affected

parties admnistrative due process.

(b) Following a hearing conducted by a conmmittee or

hearing officer, the committee or hearing officer shall file a

witten report and recommendati ons with the conmi ssion, and

the commi ssion shall provide notice to the applicant and any

person who may have intervened in the hearing that the report

and recommendations are avail able for inspection and copyi ng

at the office of the commission. The applicant and any one who

may have intervened at the public hearing may file witten

exceptions to the report and recommendations at the office of

the comi ssion not |ess than 5 busi ness days before the public

hearing before the conmi ssion on the application. The

conm ssion shall take final action affirmng, reversing, or

nodi fying the recomendations. It is further provided,

however, that if an exception or exceptions have been tinely

filed and the comnm ssion determ nes that new facts have been

of fered which were not available at the time of the hearing

before the committee or hearing officer, the conm ssion nay

renmand the report and recomendati ons, along with the
9
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1| exception or exceptions, to the conmittee or hearing officer
2| and set the date, tine, and place of another public hearing,
3| with proper notice to the applicant and any person who

4 | intervened at the initial public hearing, of such

5| suppl enentary public hearing. Thereafter, the conmittee or

6 | hearing officer shall file a supplenental report with the

7| comission for its final action affirmng, reversing, or

8 | nodi fying the recommendati ons.

9 (c) Any person aggrieved by the final adm nistrative
10 | decision may seek judicial review in accordance with the

11 | Florida Adninistrative Procedure Act.

12 Section 5. Section 10 of chapter 83-423, Laws of

13| Florida, is anended to read:

14 Section 10. The Pubte—TFransportation conm ssion and
15| I aw enforcenment agenci es operating w thin the HHt+sberough

16 | county are responsible for the enforcenent of this act and the
17 | rul es adopted under this act. FheHtHsbhorough—County—Board
18 | ef—County—Conmi-sstoners——shatH—provide—to—thePubb—¢

19 | Fransportation—Comri-sston—one—oer—nore—inspectors—to—enforee
20 | the—provisitons—of—this—act—and—therutes—andregutations

21 | promugated—by—thePublec—TFransportati-on—Conm-sstonf—

22 | Conmi ssi on Sueh i nspectors nmay call upon any | aw enforcenent
23 | officer within an appropriate jurisdiction to assist in the
24 | enforcenent of this act. The PubHe—TFranspetrtation comr ssion
25| is authorized to devel op and i ssue a sunmons to appear before
26 | the conmmission to any person who violates this act or any rule
27 | adopt ed under this act shaH—viotate—any—estabt-shetd—+ule—or
28 | regutation, and nmay, through any of its inspectors

29 | iaspeector{s), obtain fromthe state attorney a warrant or

30| capias for violation of this act or any rul e adopted under

31| this act.
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1 Section 6. Section 16 is added to chapter 83-423, Laws
2| of Florida, as anended, to read:

3 Section 16. County responsibility.--The commi ssi on and
4] the board shall execute an interlocal agreenent that nust

5] include the appropriation of a sumof npbney to the conm ssion
6| to be negotiated and paid by the board to the comnission for a
7 | period of 3 years begi nni ng Oct ober 1, 2000.

8 Section 7. Subsection (3) of section 9 of chapter

9| 83-423, Laws of Florida, is anended to read:

10 Section 9. The Conmi ssion shall adopt regul ations for
11 (3) Investigation of applicant: The Pubt—¢

12 | Fransportat+onr conmi ssion shall have an investigation nade of
13| the facts stated in an application for a public vehicle

14 | driver's license and other relevant data. The file shall be
15| available to the applicant or his agent upon request. The

16 | PubHe—Transpoertation comri ssion is authorized to receive

17 | criminal history record infornmation fromthe Florida

18 | Departnent of €Emnat Law Enforcenent and fromlocal |aw

19 | enforcenent agencies for the purpose of screening applicants
20| and to pay a fee for any such record.
21 Section 8. Section 6 of chapter 83-423, Laws of
22| Florida, is repealed
23 Section 9. This act shall take effect upon becoming a
24 | | aw.
25
26
27
28
29
30
31
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