Fl ori da House of Representatives - 2000 HB 1637
By Representatives Ml vin, Peaden and J. Ml er

1 Abill to be entitled

2 An act relating to the Ckal oosa Gas District;

3 codifying the District's charter, chapter

4 29334, Laws of Florida, 1953, as anended;

5 reestablishing and recreating the Ckal oosa Gas
6 District for purposes of acquiring,

7 constructing, owning, operating, nanaging,

8 mai nt ai ni ng, extendi ng, inproving, and

9 financing one or nore gas distribution systens
10 or one or nore gas transm ssion systens or gas
11 transni ssion and gas distribution systens for
12 its menber nmunicipalities of Crestview,

13 Ni ceville, Val paraiso, and Fort Wlton Beach

14 and such other nunicipalities as nmay becone

15 menbers of said District; providing such

16 services for the benefit of the public and

17 ot her users of gas in Ckal oosa County and areas
18 in Santa Rosa County and areas in Walton County
19 and ot her areas of service; providing and

20 prescribing the territorial linmts and areas of
21 service of the District; granting powers to the
22 District, including the power of eninent

23 domai n; providing the neans of exercising such
24 powers; declaring the purposes of the District
25 to constitute a public purpose; defining the

26 powers of the District; providing for a Board
27 of Directors as the governing body of the

28 District to exercise the powers of the District
29 and direct District affairs; providing officers
30 for the District; authorizing the District to
31 i ssue and sell bonds or revenue certificates
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1 payabl e solely fromthe revenues of a gas

2 system or systens; authorizing judicial

3 val i dati on of such bonds or certificates;

4 providing for execution and delivery by the

5 District of nortgages, deeds of trust, and

6 other instrunents of security for the benefit

7 of the holders of such bonds or revenue

8 certificates; providing for renedies and rights
9 avail able to the hol ders of the bonds or

10 revenue certificates; prohibiting distribution
11 of net profits to nenber nunicipalities;

12 prohibiting the District from exercising any

13 power of taxation; exenpting property and

14 incone of the District fromtaxation; exenpting
15 District bonds or revenue certificates and

16 i nterest thereon fromtaxation; exenpting

17 deeds, nortgages, trust indentures, and other
18 instrunents of, by, or to the District from

19 taxation; providing for the use and
20 di stribution of the revenues of the gas systens
21 of the District; exenpting the District, its
22 activities and functions, and the exercise of
23 its powers fromthe jurisdiction and control of
24 all state regulatory bodi es and agenci es;
25 regulating the use of the proceeds fromthe
26 sal e of any such bonds or revenue certificates;
27 provi di ng such bonds or revenue certificates as
28 | egal investnents for banks, trust conpanies
29 fiduciaries, and public agencies and bodi es;
30 providing for use of public roads by the
31 District; providing for a covenant by the state

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 1637
556- 194- 00

not to alter the provisions of the act to the
detrinment of the holders of bonds or revenue
certificates of the District; providing for
acqui sition, construction, naintenance,
operation, financing, and refinancing of a gas
system or systenms by the District; providing
for di scontinuance of custoner service for
nonpaynent; repealing all prior special acts of
the Legislature relating to the Ckal oosa County
Gas District; providing for protection agai nst
i mpai rnent of contracts and obligations of the
District; providing that the act takes
precedence over any conflicting law to the
extent of the conflict; providing severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapters 29334, 1953, 31051, 1955, 63-1697,
and 86-468, Laws of Florida, are codified, reenacted, anended,

and repealed as provided in this act.

Section 2. The Ckaloosa Gas District is reestablished
and re-created as an i ndependent special district and the
charter for such District is re-created and reenacted to read:

Section 1. Definitions.--Wenever used in this

charter, unless a different neaning clearly appears fromthe

context:

(1) "Gas transnission system neans a supply of

nat ural gas, whether acquired fromwells or deposits or froma

pi peline or other source of supply and a pipeline or lines,

pl ant and systemfor the acquisition and the transportation

3
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transni ssion, and delivery of natural gas, or a plant for the

manuf acture of gas and the transportation, transni ssion, and

delivery thereof, together with all appurtenances thereto and

all property, real, personal, or nixed, used or useful in

connection therewith, including franchi ses, rights-of-way, and

easenents. A gas transnission systemmy include facilities

for making deliveries of gas to industrial and institutional

users and to line tap residential and commercial users as well

as to gas distribution systens.

(2) "Gas distribution system neans a plant and system

for the distribution and sale of gas and gas services in a

nmuni cipality and the surrounding territory, including the sale

and distribution of gas to residential, comercial

industrial, institutional, and other users, together with al

appurtenances thereto and all property, real, personal, or

m xed, used, or useful in connection therewith, including

franchi ses, rights-of-way, and easenents.

(3) "Systent neans a gas transni ssion system or

systens and a gas distribution systemor systens, or any one

or nore of such systens.
(4) "District" neans the Okal oosa Gas District,
created and established by this charter

(5) "Board of Directors" and "board" neans the Board

of Directors hereinafter provided for and constituting the

governi ng body of the District.

(6) "Municipality" neans incorporated cities, towns,

and villages and ot her nunicipal corporations of this state.

(7) "Menber nmunicipalities" neans the nunicipalities

of Crestview, Val paraiso, N ceville, and Fort Walton Beach and

such other municipalities as may becone nenbers of the

District in the manner provided in this charter
4
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(8) "Bonds" neans bonds or revenue certificates or

other financial obligations of the District maturing over 3

years fromdate of issue, issued pursuant to this charter

Section 2. Creation and establishnment of the Okal oosa
Gas District.--The Okal oosa Gas District is hereby created and
establ i shed as an i ndependent special district. The public

and governnental purposes of the District are to acquire by

purchase or construction, one or both, and to own, finance,

operate, maintain, extend, and i nprove one or nore gas systens

descri bed as fol |l ows:

(1) A gas transmi ssion systemor systens to connect

each of the nenber nunicipalities and such other

municipalities in the District's area of service as the

District may determne to serve, with an adequate supply of

natural gas, at such point or points, as the District nay

det er ni ne.
(2) A gas transmission line or lines for the purpose

of supplying gas to any gas system even though | ocated outside

of the area of service of the District.

(3) A gas manufacturing plant and system

(4) Such gas distribution systemor systens serving

such nenber nunicipalities and other nunicipalities as the

District nmay deternmine.

(5) Such other facilities and |lines as may be

necessary or desirable to serve such other custoners along the

District's supply lines as the District nay deternmine to serve

or as the District as a public agency deriving incone froma

public utility, may be obligated to furnish service under the

|laws of this state or the United States.

(6) Such gas transnission lines, laterals, gas

distribution systens, and facilities to serve such custoners
5
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1|linthe District's area of service as the District or the

2| District's Board of Directors nay deternmine.

3 (7) The District may itself own and operate gas

4 | distribution systens in the District's area of service,

5| whether in the nunicipality which is a menber of the District
6] or in sone other nunicipality or in unincorporated territory.
7 Section 3. Area of service.--The territorial linmts
8| and area of service of the District shall be (Okal oosa County,
9| Florida, and the follow ng described areas in Santa Rosa

10| County, Florida, and Walton County, Florida, to-wt:

11 (1) In Santa Rosa County, an area 20 niles w de,

12 | extending fromthe eastern boundary of Santa Rosa County, to
13| the western boundary of said county, the center |line of which
14 | shall be the presently existing transm ssion line of the

15| District, excepting, however, fromthe above described area of
16 | Santa Rosa County:

17 (a) The area within the corporate limts of the Town
18| of MIton and the surrounding territory presently served by
19| the gas distribution systemof said town;

20 (b) The area adjacent to State H ghway 87 (Brew on

21| Highway) fromthe intersection of said highway and the

22 | transmission line of the District northerly al ong sai d hi ghway
23| for a distance of 2 niles;

24 (c) The area adjacent to the New Chunuckl a H ghway

25| fromthe intersection of said highway and State H ghway 87
26 |(Brewt on H ghway) westerly al ong said New Chunuckl a H ghway
27| for a distance of 2 mles; and

28 (d) The area adjacent to said H ghway and the

29 | transnmission line of the District east of MIlton, in a

30| westerly direction along said H ghway 90 to the corporate

31| linits of the Towmn of MIton

6
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1 (2) In Walton County, the area shall be all of that

2| portion of Walton County |lying south of Hi ghway 20 and 10

3| mles north of H ghway 20.

4

5| The District nay acquire a supply of gas either within or

6| without the District's territorial linits and area of service
7| and may transport and transmt gas fromthe point of such

8| acquisition to the systemor systens of the District. The

9| District may al so sell and transport gas for delivery beyond
10| the territorial limts and area of service of the District and
11 | acquire, finance, operate, nmintain, extend, and inprove gas
12 | transmission lines, laterals, and facilities beyond the

13| territorial lints and area of service of the District for

14 | such purposes and al so for the purpose of nmaking direct sales
15| to industrial and institutional users and to line tap

16 | commercial and residential users, but the District shall not
17 | acquire, construct, own, or operate any gas distribution

18 | systemin any area other than within the territorial linmts
19 | and area of service of the District as provided in this
20 | section, unless authorized by special act of the Legislature
21| to do so
22 Section 4. Declaration of policy.--That the
23 | undertaki ngs enunerated in section 2 constitute a proper
24 | public purpose for the bhenefit and welfare of the inhabitants
25| of the District and it is hereby found and declared that in
26 | the construction, acquisition, inprovenent, nmintenance,
27 | operation, extension, and i nprovenent of any or all of said
28 | gas systens, the District will be exercising a proper
29 | governnental function
30 Section 5. Menbers of the District.--The nenbers of
31| the District shall be the nunicipalities of Crestview,

.
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1| Niceville, Val paraiso, and Fort Walton Beach. O her

2| municipalities in Okal oosa County nmay becone nenbers of the

3| District by filing with the Secretary of State a resol ution

4| duly adopted by such nunicipality's governi ng body, declaring
5] the desire and intention of such nmunicipality to becone a

6 | menber of the District and the nunicipality's willingness to
7| be bound in all respects by the obligations of the District

8| and the by-laws, resol utions, and acts of the Board of

9| Directors relating to the business and affairs of the

10| District; provided, that the filing of such resolution with
11| the Secretary of State shall not be effectual to make such

12 | nunicipality a nenber of the District unless and until the

13 | Board of Directors of the District shall first have adopted
14 ) and filed with the Secretary of State a resolution signifying
15| their willingness and desire to accept said nunicipality as a
16 | nenber of the District. Oher nunicipalities in other

17 | counties adjoi ni ng kal oosa County may, if authorized by

18 | special act of the Legislature, becone nenbers of the District
19 | in the sane nmanner

20 Section 6. Powers of the District.--The District shal
21 | have each and all of the followi ng powers, together with al
22 | powers incidental to such powers or necessary to the discharge
23 | of such powers:

24 (1) To sue and be sued and to defend suits against the
25| District.

26 (2) To have and use an official seal for attesting

27 | bonds and other official acts and deeds and to alter the sane
28 | at the District's pleasure.

29 (3) To receive, acquire, take, and hold, whether by

30 | purchase, gift, or |lease, devise, or otherw se, real

31| personal, and ni xed property of any nature whatsoever that the

8
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1| Board of Directors nay deem a necessary or conveni ent part of,
2| or useful in connection with, any systemor systens authorized
3|in this charter.

4 (4) To nmke contracts extending over a period not

5| exceeding 40 years for a supply or supplies of natural gas and
6| for the sale and delivery of natural or nanufactured gas.

7 (5) To contract with any person, firm or corporation

8| for the entire supervision, operation, and nmanagenent of any

9] one or nore of the systens of the District, including the

10| collection and distribution of the revenues from such system
11| or systens, for such period of tine as the board may deem

12 | advi sabl e not exceeding 10 years and at such conpensati on and
13 | upon such terns as nmay be agreed upon and approved by the

14 | Board of Directors.

15 (6) To borrow noney for any authorized purpose and to
16 | issue in evidence of the borrowi ng interest bearing bonds

17 | payable solely fromthe revenues derived fromthe operation of
18 | any one or nore of the District's systens.

19 (7) To pledge to the paynent of the District's bonds
20 | any revenues from whi ch said bonds are nade payable and to
21 | nortgage, pledge, or otherw se convey as security for such
22 | bonds the systemor systens the revenues fromwhich are so
23 | pl edged.
24 (8) To nmke such covenants in connection with the
25| i ssuance of bonds, or in order to secure the paynent of bonds,
26 | as are needful to secure and protect the rights of the hol ders
27 | of such bonds, notwi thstandi ng that such covenants may operate
28| as limtations on the exercise of other powers granted by this
29 | charter.
30
31
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1 (9) To establish, by resolution, rates and charges for
2| the District's gas and gas services and to alter such rates

3 | and char ges.

4 (10) To collect and enforce collection of such

5| char ges.

6 (11) To lease, exchange, sell, convey, and ot herwi se

7 | di spose of the District's real, personal, or nixed property hy
8 | any form of conveyance or transfer, provided that the District
9 | does not sell and convey a gas systemor systens to private

10 | owner shi p.

11 (12) To appoint and enploy officers, agents, and

12 | enpl oyees, including attorneys, as the District's business may
13| require, and to fix the conpensati on of such persons.

14 (13) To provide for such insurance as the District's

15| Board of Directors nay deem advi sabl e.

16 (14) To exercise all powers of eninent domain now or

17 | hereafter conferred on counties in this state.

18 Section 7. Em nent donain.--The powers of em nent

19 | donmin granted in this charter and conferred upon Districts
20 | i ncorporated under this charter shall be exercised in the sane
21 | manner and subject to the sane linitations as in the case of
22 | counties in this state.
23 Section 8. The Board of Directors.--The District shal
24 | have a Board of Directors, consisting of one nenber of each
25 | nenber nmunicipality and one nenber appoi nted by the Board of
26 | County Commi ssioners of (Ckal oosa County, to represent the
27 | interest of the unincorporated areas and the interest of the
28 | nonnenber cities. The nenber for each nenber nunicipality
29 | shall be appointed by the governi ng body of such nenber
30| municipality and the Board of County Conmi ssioners of (kal oosa
31| County shall appoint one nenber. The nenber shall serve for a

10
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1| termof 4 years and until his or her successor is appointed in
2| like manner and qualified. Appointnents to fill a vacancy

3| shall be for the unexpired term The representative of each
4| nunicipality may, but need not be, the mayor or chief

5| executive officer of such nmunicipality and the nenber

6 | appoi nted by the Board of County Commi ssioners of Ckal oosa

7| County may, but need not be, an elected official, except and
8 | provided that no nenber of the Board of County Commi ssioners
9| of kal oosa County shall serve in such capacity. The nenbers
10| of the Board of Directors shall serve w thout conpensation

11 | except that they shall be rei nbursed for actual expenses

12 | incurred in and about the performance of their duties

13 | thereunder and, at the discretion of the Board of Directors,
14 | they may be paid a director's fee of not exceeding $25 for

15| each directors' neeting attended by them not exceedi ng one
16 | neeting during each cal endar nonth. The appointing authority
17 | may renove any nenber of the Board of Directors within the

18 | term for which such nenber shall have been appointed for

19 | nal feasance or nisfeasance in office or other just cause after
20| giving to such nenber a copy of the charges agai nst himor her
21| and an opportunity to be heard in his or her defense.
22 Section 9. Oganization of the board; officers.--After
23 | appoi ntnent of the nenbers, the nenbers of the Board of
24 | Directors of the District shall nmeet and organi ze. At such
25| neeting, the nmenbers of the board shall choose fromtheir
26 | nunber a president. They shall also choose a secretary and a
27 | treasurer, who may but need not be nenbers of the board, and
28 | such other officers, agents, and enpl oyees as nmy appear to be
29 | desirable. One person nay serve as both secretary and
30 | treasurer.
31
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1 Section 10. Authority of the board.--The Board of

2| Directors shall constitute the governing body of the District.
3| The board shall exercise all the powers of the District and

4| the board shall do all things necessary or convenient in

5| acquiring, owning, operating, devel opi ng, extending,

6 | inproving, financing, and refinancing the gas system or

7 | systens owned or to be owned by the District, including, but

8| not limted to: the adoption and anendnent of by-laws for the
9 | managenent and regul ation of the District's affairs and the
10 | enterprises in which the District is engaged; to use, with the
11| consent of any of the District's nenber nunicipalities, the
12 | agent, enployees, or facilities or property of such

13| nunicipalities and to provide for the paynent of the agreed
14 | proportion of the costs therefor; and to appoint officers,

15| agents, and enpl oyees, including attorneys, and to fix their
16 | conpensation to provide for the execution of deeds, nortgages,
17 | indentures of trust, bonds, gas supply contracts, gas service
18 | contracts, supervision contracts, and other instrunents and
19 | contracts of the District. Action of the directors shall be
20 | taken by resolution. Such resolution shall be effective

21 | without posting or publication

22 Section 11. Bonds of the District.--The bonds of the
23| District shall be authorized by resolution of the Board of

24 | Directors of the District and nmay be issued in one or nore

25| series, may bear such date or dates, mature at such tine or
26 | tines, bear interest at such rate or rates, be in such

27 | denoni nations, be in such form either coupon or registered,
28 | or both, be executed in such manner, be payable in such nedi um
29 | of paynent, at such place or places, either within or wthout
30| this state, be nonredeenmabl e or subject to such terns of

31| redenption, with or without prem um be subject to being
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decl ared or beconing due before the maturity date of such

bonds, as such resolution or resolutions may provide. Said

bonds nay be issued for noney, property, |abor, or services,

either at public or private sale, for such price or prices,

including interest costs, as determ ned by the Board of

Directors, the deterni nation of which shall be concl usive.

Such authorizing resolution shall provide for the execution

and delivery of bonds of the District by officers of the

District designated in such resolution. Coupons nmay be

executed with the facsinmile signature of any officer

desi gnated by the Board of Directors. Any bonds issued by the

District may thereafter at any tinme, whether before, at, or

after the maturity of such bonds, and fromtine to tine be

refunded by the issuance of refunding bonds, which may be sold

by the District at public or private sale, at such price or

prices as nay be determined by its Board of Directors, or

whi ch may be exchanged for the bonds to be refunded. The

District may pay all expenses, preniuns, and comi ssions which

the District's Board of Directors nay deem necessary or

desirable in connection with any financing done by the

District. Al bonds issued by the District shall be construed

to be negotiable instrunents, although payable solely froma

speci fi ed source, and bona fide holders of such bonds for

val ue shall be entitled to all benefits provided by the

negotiable instrunents law of this state. Pending the

preparation or execution of definitive bonds, interim

receipts, or certificates or tenporary bonds may be delivered

to the purchaser or purchasers of said bonds. Any bonds

i ssued by the District may be purchased by the District out of

any funds avail able for such purposes but such right of

purchase may be limted in the authorizing resolution. Al
13
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bonds so purchased shall be canceled. Bonds of the District

and all matters connected with such bonds may be vali dated

pursuant to the provisions of chapter 75, Florida Statutes,

and any ot her applicable provisions of the Florida Statutes.

Section 12. Liability on bonds and ot her

obligations.--Neither the bonds nor any other obligations of

the District shall be a debt or obligation of the State of

Florida, or a debt or obligation of Ckal oosa County, or a debt

or obligation of any nmunicipality which is a nenber of the

District. Neither the state nor Ckal oosa County nor any such

municipality shall be liable in any way what soever on such

bonds or obligations, nor may the holder of any such bonds or

obligations conpel the levy of any taxes for the paynent of

such bonds or obligations. Such bonds shall not be payable

out of any funds other than the revenues of the gas system or

systens of the District. Such bonds are not subject to any

statutory or other limtations upon indebtedness. Neither the

nmenbers of the Board of Directors nor any person executing

such bonds shall be liable personally on such bonds by reason

of the issuance of such bonds. No referendum or el ection

shall be required for the issuance of bonds of the District,

except in such cases as such referendumor el ection may be

required by the Constitution of the State of Florida.

Section 13. No power to tax or assess.--The District

shal |l have no power or authority to levy or collect any tax,

assessnent, or charge other than the rates, fees, and charges

for selling gas and furnishing gas services as provided in

this charter, and any such tax or assessnent |levy is hereby

specifically prohibited.

Section 14. Mbrtgage; deed of trust; security

agreenents. -- Any nortgage, deed of trust, or pledge agreenent
14
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made by the District for the security of any of the District's

bonds or to define the rights, renedies, and privileges of the

hol ders of such bonds and the duties of the District to such

hol ders, may contain such agreenents, obligations, covenants,

and provisions as the Board of Directors nay deem advi sabl e

respecting the operati on and nmi nt enance of the gas system or

systens and the collection and application of the revenues

subj ect to such nortgage, deed of trust, or pledge agreenent,

and respecting the rights and duties of the parties to such

instrunent or the parties for the benefit of whom such

instrunent is nmade; provided, that no such nortgage or deed of

trust shall be subject to the sale of the systemor systens at

foreclosure to private ownership. To further secure the

repaynment of any noney borrowed by the District, the District

may enter into a contract or contracts binding the District

for the proper application of the noney borrowed, for the

conti nued operation and nai nt enance of any gas system or

systens owned or to be acquired or constructed by the

District, or any part of parts of such systemor systens, for

the inposition and collection of reasonable rates for, and the

promul gati on of reasonabl e regul ati ons respecti ng any service

furnished fromthe District's gas systemor systens, for the

di sposition and application of the District's gross revenues

or any part of such revenues, and for any other act or series

of acts not inconsistent with the provisions of this charter

for the protection of the |oan and the assurance that the

revenues fromthe District's gas systemor systens will be

sufficient to operate such systemor systenms, maintain the

sane in good repair and in good operating condition, pay al

reasonabl e i nsurance on such systemor systens, pay the

principal of and interest on any bonds payabl e from such
15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 1637
556- 194- 00

revenues, and maintain such reserves and funds as nay be

deened appropriate for the protection of the | oan and the

ef ficient operation of such system or systens.

Section 15. Mbdrtgage or pledge of property or revenue

not in existence; recording notice of nortgage and pl edge

liens.--Any nortgage or conveyance of property and any pl edge

of revenues to secure the bonds of the District shall be valid

and binding fromthe tine when such nortgage or conveyance is

delivered or such pledge nade, and the system properti es,

revenue, incone, and noneys so nortgaged, conveyed, or pl edged

and thereafter received by such District shall imediately be

subject to the lien of such nortgage, conveyance, or pl edge

wi t hout any physical delivery of such nortgage, conveyance, or

pl edge or further act, and the lien of any such nortgage,

conveyance, or pledge shall be valid and bindi ng as agai nst

all parties having clains of any kind in tort, contract, or

ot herwi se against the District, irrespective of whether such

parties have notice of such clains, fromthe tine when a

statenent thereof is filed in the county court of (kal oosa

County or other office where deeds and nortgages of rea

property are recorded and in the proper public office in any

ot her county or counties where any part of the system or

systens or properties of the District are |located. Such

notice shall be sufficient if the notice states the date of

the resolution authorizing the i ssuance of the bonds, the date

of the bonds, the principal anount of such bonds, the maturity

dates of such bonds, and whether the systemis one or nore gas

transni ssion systens or one or nore gas distribution systens

or both. The county judge or other officer in charge of the

recording office shall file and index such notice in the

record of nortgages in their offices.
16
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1 Section 16. Rights and renedi es of bondholders.--In

2| addition to all other rights and all other renedies, any

3 | hol der or holders of any bond or bonds of the District,

4] including a trustee for a bondhol der, shall have the right,

5| subject to any contractual limtation binding upon such

6 | bondhol der or bondhol ders or trustee, and subject to the prior
7| or superior rights of others:

8 (1) To sue on the bonds.

9 (2) By nandanus or other suit, action or proceeding,
10) at lawor in equity, to enforce the bondholder's rights

11| against the District and the Board of Directors, including the
12 | right to require the District and such board to fix and

13| collect rates and charges adequate to carry out any agreenent
14 ) as to, or pledge of, the revenues produced by such rates or
15| charges, and to require such District and such board to carry
16 | out the other covenants and agreenents with such bondhol der
17 | and to performthe District's and the board's duties under

18 | this charter and under any nortgage, indenture of trust, or
19 | contract.
20 (3) By action or suit in equity, to require such
21 | District to account as if the District were the trustee of an
22 | express trust for such bondhol der
23 (4) By action or suit in equity, to enjoin any act or
24 | things which may be unlawful or a violation of the rights of
25| such bondhol der
26 (5) By suit, action, or proceeding in any court of
27 | conpetent jurisdiction, to obtain in the event of the default
28 | by the District in the paynent when due of the bondhol der's
29 | bond or bonds or interest thereon, which default shall have
30| continued for a period in excess of 60 days, or default in the
31| performance of any other covenants or obligations of the

17
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1| District, which default shall have continued for a period of
2| 60 days after notice to cure such default, the appointnent of
3| areceiver for the gas systemor systens of the District,

4 | which receiver may enter and take possession of such system or
5| systens or any part or parts thereof, including all property,
6| land, property rights, easenents, franchises, books, records,
7 | papers, accounts, and other adjuncts of the gas system or

8| systens of the District, and such receiver may operate and

9 | maintain such gas systemor systens, fix and collect all rates
10 | and charges, and receive all revenues thereafter arising

11| therefromin the sane manner as the District itself mght do,
12 | and shall deposit all noneys in a separate account or accounts
13| and apply the sane in accordance with the obligations of such
14 | District and as the court shall direct.

15 Section 17. Proceeds fromthe sale of bonds.--A

16 | noneys derived fromthe sale of any bonds issued by the

17 | District shall be used solely for the purpose or purposes for
18 | which such bonds are authorized, including any engi neering,
19 | legal, or other expenses incident to such purposes, and, in
20| the case of bonds issued in whole or in part for the
21 | construction of a gas systemor systens or any part of such
22 | system or systens, interest on such bonds, or, if only a part
23| of the bonds are issued for the purpose of such construction
24 | on the part of such bonds issued for that purpose, prior to
25| and during such construction and for not exceeding 2 years
26 | after conpletion of such construction and, in the case of
27 | bonds issued by the District for the purpose of refunding
28 | out st andi ng bonds of such District, any prem um which the
29 | District may deem necessary to pay in order to redeem or
30| retire the bonds to be refunded. The treasurer or other
31| officer designated by the Board of Directors shall give a

18
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1| receipt for the purchase price to the purchaser of any such

2 | bonds, which receipt shall be full acquittal to such purchaser
3| and the purchaser shall not be under any duty to inquire as to
4] the application of the proceeds of such bonds.

5 Section 18. Disposition of net profits of

6| District.--No distribution of net profits shall be nade to the
7 | menber nmunicipalities.

8 Section 19. Bonds; |egal investnents.--Notw thstanding
9| any provision of any other law or laws to the contrary, al

10 | bonds, including refundi ng bonds, issued pursuant to this

11 | charter, shall constitute |legal investnents for savi ngs banks,
12 | banks, trust conpani es, executors, adm nistrators, trustees,
13 | guardi ans, and other fiduciaries, and for any board, body,

14 | agency, or instrunentality of the State of Florida, or of any
15| county, nunicipality, or other political subdivision of the

16 | state, and shall be and constitute securities which nay be

17 | deposited by banks of trust conpani es as security for deposits
18 | of state, county, nunicipal, and other public funds.

19 Section 20. Tax exenption.--All property and al
20| incone of the District shall be exenpt fromall state, county,
21 | municipal and other taxation in the State of Florida. A
22 | bonds of such District and the interest on such bonds shall be
23 | exenpt fromall state, county, nunicipal, and other taxation
241 in the State of Florida. Al deeds, nortgages, indentures of
25| trust and ot her docunents executed by or delivered to any such
26 | District shall be exenpt fromall state, county, and municipa
27 | and other taxation in the State of Florida.
28 Section 21. Consent of state agencies.--It shall not
29 | be necessary for the District, in proceeding under this
30| charter, to obtain any certificates of conveni ence or
31| necessity, franchise, license, permt, or other authorization

19
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from any bureau, board, conm ssion, or other like

instrunentality of the State of Florida or Ckal oosa County, in

order to construct, acquire, or inprove such systemor systens

or to exercise any of the powers granted in this charter

Section 22. Regulation by state agencies.--Neither the

rates, fees, rentals, or other charges to be established and

collected for gas and services of such systemor systens, when

constructed, acquired, or inproved as provided in this

charter, nor bonds which nmay be issued under this charter

shal | be subject to approval, supervision, regulation, or

control of any bureau, board, conmmission, or other |ike

instrunentality of the state.
Section 23. Covenants of the state.--That the State of
Fl ori da hereby covenants with the hol ders of any bonds or

other obligations issued pursuant to this charter, and the

coupons appertaining to such bonds or obligations, that the

state will not in any nanner linit or alter the power and

obligation vested by this charter in the District to fix,

establish, and collect, in the matter provided in this

charter, such fees, rentals, or other charges for the

facilities and services of such systemor systens, and to

revise such fees, rentals or other charges fromtine to tine

whenever necessary, as will always be sufficient, together

with any other pledged funds, to pay the expenses of

operati on, maintenance, and repair of such system or systens,

the principal of and interest on all bonds or other

obligations issued pursuant to this charter for such system or

systens, and to conply fully with and fulfill the terns of al

agreenents and covenants nmade by the District with hol ders of

such bonds or other obligations, until all such bonds or other

obligations, together with all interest accrued or to accrue
20
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1| on such bonds, and all costs or expenses in connection with

2 | any action or proceedings by or on behalf of the hol ders of

3 | such bonds or other obligations are fully paid and di scharged,
4 | or adequate provision made for the paynent of discharge of

5| such bonds.

6 Section 24. Use of public roads.--The District is

7 | hereby authorized to use the right of way of all public roads,
8 | whether state or county, w thout securing the prior approval

9] of the state or any agency or departnent of the state or the
10 | governi ng body of any county.

11 Section 25. Discontinuance of custoner services.--If
12 | any rates, fees, or charges for the services and facilities
13 | furni shed by any gas system or systens constructed or

14 | reconstructed by the District under the provisions of this

15| charter shall not be paid when due, the District may

16 | di scontinue and shut off the supply of the services and

17 | facilities of the systemto the custoner so supplied with such
18 | services or facilities until such fees, rentals, or other

19 | charges, including the interest, penalties, and charges for
20| the shutting off and di scontinuance or the restorati on of such
21| services or facilities are fully paid, and for such purposes
22 | may enter on any |lands, waters, and prenises of such

23 | delinquent custoners, within or without the boundaries of the
24 | District. Such delinquent fees, rentals, or other charges,

25| together with interest, penalties, and charges for the

26 | shutting off and di sconti nuance or the restorati on of such

27 | services or facilities, and reasonable attorney's fees and

28 | ot her expenses, nay be recovered by the District by suit in
29 | any court of conpetent jurisdiction. The District may al so
30 | enforce paynment of such delinquent fees, rentals, or other

31| charges by any other |awful neans of enforcenent.
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1 Section 3. Chapter 29334, Laws of Florida, 1953,

2 | chapter 31051, Laws of Florida, 1955, chapter 63-1697, Laws of
3| Florida, and chapter 86-468, Laws of Florida, are repeal ed.

4 Section 4. The contracts and obligations heretofore

5| made and incurred and ot her actions heretofore taken by the

6 | Ckal oosa Gas District shall not be inpaired or otherwi se

7| affected by enactnent of this codification of the special acts
8| referred to in sections 1 and 3 or by the repeal of such

9| special acts provided for in such sections.

10 Section 5. In the event of a conflict of the

11| provisions of this act with the provisions of any other act
12 | the provisions of this act shall control to the extent of such
13 | conflict.

14 Section 6. In the event any section or provision of
15| this act is determned to be invalid or unenforceabl e, such
16 | determination shall not affect the validity of or

17 | enforceability of each other section and provision of this

18 | act.

19 Section 7. This act shall take effect upon becoming a
20| l aw.
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