Fl ori da House of Representatives - 2000 HB 1649

By Representatives Wallace, L. MIIler _anrigyez, Har t
Oyl es, Bradley, Murman, Bilirakis, Littletield, i st and Byrd

1 Abill to be entitled

2 An act relating to Hillsborough County;

3 consol i dating, conpiling, codifying, revising
4 for the purposes of clarifying, and

5 streamining the extant |aw, vesting standard
6 busi ness practices in |aw and renoving

7 gender-specific references; continuing rights,
8 privileges, and benefits accrued by certain

9 enpl oyees; retaining nenbership in the

10 classified service except under certain

11 ci rcunst ances, and anendi ng chapter 96-519,

12 Laws of Florida, as anended, relating to the
13 Civil Service Act; providing a statenment of

14 policy; providing a short title; providing

15 mandat ory and optional applicability of the

16 act; providing, listing in a single section

17 and addi ng definitions for purposes of

18 clarification; describing classes of enployees
19 and specifying those to whomthe act is
20 applicable; creating a civil service board and
21 providing, listing in a single section, and
22 addi ng powers and duties to vest in | aw
23 standard busi ness practices of the district not
24 previously enunerated and deleting the
25 requi rement that prospective enpl oyees be
26 ranked in accordance with relative
27 qgualifications; providing for the establishnent
28 and use of initial enploynent lists and
29 promotional |ists and del eting the requirenent
30 that enploynent eligibility |ists be cancel ed
31 after 6 nonths; requiring that the duration of
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1 enpl oynent eligibility lists be established by
2 rule; providing for the creation and abolition
3 of positions and the filling of vacancies;

4 providing for a probationary period and tenure;
5 providing for the suspension, denotion, and

6 di sm ssal of enployees; providing for an appea
7 hearing procedure; providing for disciplinary
8 hearings for certain enployees of the

9 adnmi nistrative office of the Thirteenth

10 Judicial Circuit but paid fromfunds of the

11 county; providing for recomendati on and

12 adoption of classification and pay pl ans;

13 provi di ng an appropriation for the board;

14 providing for a commrittee to revi ew extant

15 rules; providing for fiscal responsibility;

16 prohibiting certain activities; providing

17 restrictions on individuals qualifying for

18 el ective office; providing for an enpl oyee

19 advi sory committee; deleting the requirenent

20 that the board undergo regularly recurring

21 perfornmance audits nmandated by special act;

22 providing crimnal penalties for violation of
23 the act; providing for future review of the

24 act; providing severability; repealing chapters
25 96-519, 97-342, 97-343, 97-349, 97-350, 98-450,
26 98-481, and 99-415, Laws of Florida, relating
27 to the Civil Service Act and performance audits
28 of the board; providing an effective date.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. This act supersedes chapter 96-519, Laws of

Fl orida, which establishes and provides for the Hillsbhorough

County Givil Service Act, and all acts anmendatory or

suppl enentary thereto, and constitutes a consolidation

conpilation, and codification of all |aws expressly repeal ed

by this act which pertain to the Hillsborough County Givil

Service Act. This act guarantees continuance of all rights,

privileges, or benefits accrued by any classified enpl oyee as

a result of enploynent prior to the effective date of this

act. Any position in the classified service as defined by
chapter 82-301, Laws of Florida, through Septenber 30, 1985,
and whi ch was occupi ed through that date, but which becane

exenpt upon the effective date of chapter 85-424, Laws of

Florida, may renmain in the classified service pursuant to the

provisions of this act until the occurrence of any one of the

following: request by said person to be transferred to the

exenpt service; disnmissal by the appointing authority;

resignation; or retirenent.

Section 2. Statenent of policy.--It is the purpose of

this act to establish a systemfor the formul ati on and

i npl erentation of procedures to ensure the uniform

admi nistration of the classified service on the foll ow ng

nerit principles:

(1) Recruitnent, selection, conpensation, benefits,

and advancenent of enpl oyees on the basis of their relative

job-related ability, know edge, skills, and persona

capabilities, including open consideration of qualified

applicants for initial appointnent;

(2) Retention of enpl oyees on the basis of the

adequacy of their performance, allowi ng for correction of
3
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1| i nadequat e perfornmance when possi bl e and separation of

2 | enpl oyees whose i nadequat e performance has not been corrected;
3| and

4 (3) Fair treatnent of applicants and enpl oyees in al

5| aspects of personnel adm nistration without regard to age,

6| sex, race, religion, national origin, political affiliation
7| marital status, or disability, except when specific sex, age,
8 | or physical requirenent is a bona fide occupationa

9] qualification.

10 Section 3. Short title.--This act nay be cited as the
11 [*Civil Service Act of 2000."

12 Section 4. Application.--The provisions of this act
13| apply to all classified personnel enployed by the foll ow ng
14 | agencies or authorities within the county: the comr ssion, the
15 ] county adninistrator, clerk of the circuit court, supervisor
16 | of elections, property appraiser, tax collector, sheriff,

17 | environnental protection conmission, aviation authority, port
18 | authority, planning comi ssion, public transportation

19 | conmi ssion, expressway authority, law library, legislative
20 | del egation, soil and water conservation district, civil

21| service board, sports authority, children's board, county

22 | attorney, arts council, victimassi stance, and any ot her

23 | agency or authority not expressly exenpt fromthis act. Each
24 | municipality in the county, the judiciary, and the District
25| School Board of the county are expressly exenpt fromthis act
26 | until and unl ess each executes an interlocal agreenent with
27 | the board pursuant to general law. Positions within the

28 | Adninistrative Ofice of the Courts which were classified as
29 | of January 1, 1998, and which are funded by the county are
30 | subject to section 13 of this act.

31 Section 5. Definitions.--As used in this act:

4
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(1) "Appointing authority" means any person or agency

aut hori zed under this act or other statutory authority to

enpl oy personnel to carry out the responsibilities of the

agency.

(2) "Appointnment" neans sel ection by an appointing

authority of a certified eligible person to perform assi gned

duties and responsibilities in a specified position in the

classified service.

(3) "Benefits plan" neans a schedul e of enpl oynent

benefits to include all |eave and holi days.

(4) "Board" neans the County Civil Service Board.

(5) "Budget authority" means any agency or authority

to which this act applies and which is enpowered to devel op

and adopt its budget w thout approval by any other agency or

aut hority.
(6) "Certification" neans the process of providing the

nanes of those eligible for a class of positions to be

considered in filling a vacancy.

(7) "Civil service" neans that part of the enpl oynent

systemwithin H |l sborough County to which this act is

appl i cabl e pursuant to section 4.

(8) "dassified enpl oyee" neans an enpl oyee whose

position is subject to the rights contained in this act and in

rul es adopted by the board.

(9) "dass of positions/classification" nmeans al

positions that are sufficiently simlar as to kind or subject

matter of work, level of difficulty or responsibilities, and

gualification requirenents of the work to warrant the sane

treatnent as to title, pay range, and other personnel

transacti ons.

5
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(10) "dassification plan" neans a docunent that

formally descri bes the concepts, rules, and cl ass

specifications used in the classification and recl assification

of positions in the classified service.

(11) "Commi ssion" neans the board of county

conm ssioners of the county.

(12) "County" neans Hill sborough County, Florida.

(13) "Denotion" nmeans novi ng an enpl oyee froma

position in one class to a position in another class having a

| esser degree of responsibility and | ower pay grade.

(14) "Disnissal" neans the discharge of an enpl oyee

fromthe service by the appointing authority.

(15) "Executive nanager" neans a position so

desi gnated by any appointing authority. The identifying

characteristics of an executive nanager position are:

(a) Having prinmary responsibility for the

administration of a departnent or division that is najor in

scope in terns of a countyw de program except as nay be

limted by nunicipal prograns; or

(b) Being entrusted with devel opnental and

confidential information and high |l evel responsibility for

1. Programresearch, devel opnent, inplenentation, and

noni t or shi p;

2. Formulation of policies; or

3. Day-to-day operations, adninistration, and

departnental or divisional decisionnaking.

(16) "Exenpt enpl oyee," which nmay be used

i nterchangeably with an "uncl assified enpl oyee," nmeans an

enpl oyee whose position is subject to any rights provided by

t he enpl oyee's appointing authority and who is enunerated in
section 6(2).

6
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(17) "Gievance" neans any dispute or di sagreenent

bet ween an enpl oyee and managenent invol ving wages, hours of

work, or conditions of enpl oynent.

(18) "Initial probationary period" neans a period of 6

nont hs of conditional enployment in the sane position which

may be extended for an additional 6 nonths during which tine

an enpl oyee may be disnissed without appeal to the board.

(19) "Leave" neans absence of a classified enpl oyee

from enpl oynent authorized by the appointing authority in

accordance with rul es adopted by the board.

(20) "Part-tinme enployee" neans an enpl oyee who works

| ess than 50 percent of the nornmal work period.

(21) "Pay plan" neans a docunent containing one or

nore sal ary schedul es.

(22) "Pronotion" neans noving an enpl oyee froma

position in one class to a position in another class having a

greater degree of responsibility and a hi gher pay grade.

(23) "Reduction in force" neans disnissal, for reasons

including, but not linmted to, shortage of funds, abolition of

a position, or material changes in job duties or

organi zational structure in accordance with rul es adopted by
t he board.
(24) "Reenploynent" neans appoi ntnent of a person who

was di sm ssed due to reduction in force in accordance with

rul es adopted by the board.

(25) "Resignation" neans that an enpl oyee voluntarily

elects to termnate the enpl oyee's enpl oynent.

(26) "Salary schedul e" neans a docunent which is

adopted by the annual budget process or which is established

by a collective bargai ning or i npasse procedure. Sal ary

schedul es nust be adopted or established by any budget
7
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1| authority for those enpl oyees whose positions it funds and who
2| are subject to the terns of this act. A salary schedul e nust
3|include the salary range and a minimumand a nmaxi numrate of
4| pay and any internediate points within a sal ary range.

5 (27) "Substitute enpl oyee" nmeans an enpl oyee who is
6| tenporarily enployed to fill the position of a pernanently
7 | enpl oyed person who is on approved | eave. A substitute

8 | enpl oyee may not fill any given position for a period

9 | exceeding 120 cal endar days after the first day of appointnent
10| by the appointing authority.

11 (28) "Suspension" neans the renoval of an enpl oyee
12 | fromthe service for a tenporary period of tine.

13 (29) "Tenporary enpl oyee" neans an enpl oyee whose

14 | enpl oynent is not intended to exceed 120 cal endar days after
15| the first day of appointnment by the appointing authority.

16 (30) "Tenure" neans a status granted after successfu
17 | conpletion of an initial probationary period, entitling the
18 | enpl oyee to all rights and protections provided in this act.
19 (31) "Transfer" neans the change of an enpl oyee from
20| one position to another position
21 Section 6. C asses of enpl oyees. --
22 (1) The enployees of all agencies subject to this act
23| are divided into the classified service and the exenpt
24 | service
25 (2) The followi ng classes of enploynent are exenpt
26 | fromthe classified service and are subject to any rights
27 | provided by their appointing authority. The exenpt service
28 | i ncl udes:
29 (a) Al elected officials and those appointed by the
30 | Governor;
31 (b) Menbers of any board, authority, or com ssion
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(c) Physicians and attorneys-at-| aw,

(d) Executive nmanagers;

(e) Tenporary, part-tine, and substitute enpl oyees;

and
(f) Secretaries of and admnistrative aides to the

county attorney, the chief executive officer of any board,

authority, or comm ssion, and each elected official.

Section 7. Creation of the board; nethod of conducting

busi ness; powers and duties. --

(1) There is created in the county a board known as

the Hillsborough County Civil Service Board. The board shal

consi st of seven nenbers who are qualified electors of the

county; however, no person nay be appointed to serve who is

either an elected official or an enpl oyee of any appointing

authority. Each appoi ntnent, except one made to fill an

unexpired term shall be for a period of 4 years. Each nenber

shall continue to serve until the expiration of that nenber's

termand until a successor has been appointed. The absence of

a board nenber fromnore than 50 percent of the board's

schedul ed neetings during any cal endar year constitutes his or

her resignation. Upon death, resignation, or renoval of a

nenber, a successor shall be appointed for the unexpired

portion of that nenber's term Al appointnents shall be nade

by the Governor, subject to confirmation by the Senate.

Menbers shall serve without conpensation but may be rei nbursed

for certain expenses as provided in this act. The clerk of the

circuit court shall serve as secretary ex officio and i s not

entitled to any salary or additional conpensation for that

servi ce.
(2) The board shall:

9
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(a) Conduct the business of the district, including

establ i shing an annual budget.

(b) Encunber and expend the funds appropriated for the

purposes of this act, utilizing the policies and practices of

t he departnents under the conmi ssion

(c) Adopt and anend rules for the uniform

admnistration of this act following a nininumof 30 days

notice of the proposed rule to each appointing authority.

(d) Meet at |least once every 2 nonths to properly

handl e its business in accordance with the intent and purposes

of this act, which neetings shall be open to the public in

accordance with general | aw

(e) Adopt witten bylaws for its internal governance

including the election of a chair and vice chair, and witten

standard operating procedures for its internal operations as

may be required.

(f) Enploy a director and such ot her personne

necessary to carry out the purposes of this act and within the

scope of its budget. The director nust neet the foll ow ng

m ni nrum qual i fications: graduation froman accredited 4-year

college or university with conpletion of a najor course of

study in business adninistration, public adninistration,

psychology, or a related field and at least 5 years of

progressively responsi bl e personnel experience, including 3

years in a responsible supervisory position. The director

shoul d possess broad knowl edge of all aspects of personne

managenent. The director shall performduties required by the

boar d.
(g) Enploy or contract for |egal counsel as may be

needed and within the scope of its budget.

10
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(h) Ofer its enployees the sane benefits, which nust

include a retirenent plan and life and health i nsurance pl ans

and may include such other options as cafeteria-style health

care provisions and one or nore deferred incone plans, as the

conmi ssion offers its enpl oyees and under the sane terns and

conditions as provided by general law or policy of the

comm Sssi on.

(i) Authorize any of its enployees to attend

conferences and travel on behalf of the board and rei nburse

t hose enpl oyees for conference costs and travel and per diem

expenses in accordance with general |aw.

(j) Upon subnission of appropriate docunentation and

upon request, reinburse any nenber of the board for per diem

and nil eage in connection with the perfornance of his or her

official duties and in accordance with general | aw

(k) Deputize and designate, in any agency contai ning

nore than 500 cl assified positions, the person in charge of

personnel in that agency as the agent for the board who shal

performduties del egated by the board.

(1) Ascertain and record the qualifications, duties,

and responsibilities appertaining to all positions in the

classified service and cl assify such positions in accordance

with the requirenents contained in this act.

(m Recruit personnel for all classified positions,

determine the qualifications of persons who seek enpl oynent in

any class or position, and, as a result, establish certified

enpl oynent lists for the cl asses of positions.

(n) Establish a systemfor evaluation of perfornance.

(o) Adopt classification, benefit, and pay plans for

classified positions as provided in this act.

11
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(p) Establish guidelines for |eave w thout prior board

approval for up to a period of 12 nonths. An extension may be

granted by the appointing authority only if said appointing

authority certifies to the board before the expiration of the

initial period that the extension is not an avoi dance of the

duty to properly fill a classified position

(q) Establish and maintain a roster of classified

enpl oyees, including appoi ntnents, resignations, pronotions,

and transfers.

(r) Make investigations concerning the enforcenent and

effect of this act, and require observance of the provisions

and rul es adopted under it.

(s) Establish provisions and procedures for enpl oyee

gri evances, including appeals to the board. Such procedures

may provide for appeals to be heard by three-nenber panel s of
t he board.
(t) Hear and deternine appeals fromdisciplinary

actions as provided in this act.

(u) Establish a procedure for reductions in force and

a nethod for reenpl oynent.

(v) Keep records necessary for the proper

admi nistration of this act and nake copies of those records

avai |l abl e upon request in accordance with general |aw except

t hose which may be exenpt pursuant to general |aw.

(w) Make an annual report to be distributed to al

appoi nting authorities.

(x) Contract for performance audits as nmay be required

by | aw.
(y) Performall other acts as nay be necessary to

acconplish the purposes of this act.

12
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1 Section 8. Initial enploynent lists; pronotiona
2| lists.--
3 (1) The board shall establish enploynent eligibility
4| lists for the various classifications in the classified
5| service. The qualifications, duties, pay, and experience
6| applicable to the classification shall be posted by the board
7| 2 weeks preceding the establishment of such list. The list
8| shall contain the nanes of all persons certified by tests or
9| other evaluative procedures. The resulting enploynent |ist
10 | shall be published within 15 worki ng days after the | ast day
11 ) of the 2-week notification period. The board shall establish
12 | by rule the duration of each enploynent eligibility list.
13| Scores shall be valid for a mninmumof 2 years. However, the
14 | board nay cancel any list when such list, in the board's
15 ) opinion, fails to provide suitable candidates for the
16 | classification to be filled. An error in the assessnment of any
17 | applicant's qualifications shall be corrected if called to the
18 | attention of the board within 30 days after notification by
19| the board to the applicant. |f an enpl oyee has satisfactorily
20| conpleted a 6-nonth probationary period, such correction shal
21| not invalidate any appointnent nade as a result of the error
22 (2) The board shall establish pronotion eligibility
23| lists to fill vacancies in classifications whenever there is a
24 | lower classification, the duties of which directly tend to fit
25| the i ncunbents thereof for the perfornance of the duties of
26 | the higher classification. An enpl oyee who has not conpl et ed
27 | the initial probationary period is not eligible for status on
28 | a pronotion |ist.
29 Section 9. Creation and abolition of positions;
30| filling vacanci es. - -
31

13
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(1) Each appointing authority shall pronptly report to

the board its intention to establish any new position that nay

be classified, and the board shall respond in accordance with

the provisions of this act.

(2) \Whenever a position in the classified service

becones vacant, the appointing authority nay ask the board for

the appropriate eligibility list. Al classified appointnents

shall be made from persons certified by the board as eligible.

Appoi ntnrents shall be regarded as taking effect upon the date

the person sel ected reports for duty.

(3) A tenporary enployee as defined in section 5 need

not be on a certified eligibility list but nust neet m nimum

gualifications for the classification of the position to which

appoi nted. An appointing authority nmay nake any tenporary

appoi nt nent wi t hout board approval ; however, the board nust be

promptly notified of any such appoi ntnent. One extension of

not nore than 120 cal endar days may be granted by

certification to the board before the expiration of the

initial 120-cal endar-day appoi ntnent by the appointing

authority as not being an avoi dance of the duty to properly

fill a valid classified position. Any further extension mnust

receive the prior approval of the board.

(4) A substitute enpl oyee as defined in section 5 need

not be on a certified eligibility list but nust neet m nimum

gualifications for the classification of the position to which

appoi nt ed.
(5) A witten report shall be given imediately to the

board and to each affected enpl oyee by each appointing

authority of all appointnents, reinstatenents, vacancies,

absences, or other matters affecting the status of positions

or the performance of duties of officers or enployees in the
14
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1| classified service. Such notices shall be prepared in the

2 | manner and form prescri bed by the board.

3 (6) A position in the classified service may not be

4 | abolished without the approval of the board. Positions nmay be
5| abolished only in good faith.

6 Section 10. Probationary period; tenure. --

7 (1) Al enployees in the classified service are

8| entitled to the protection of this act when they have

9 | successfully conpleted their initial probationary period,

10 | whether the probationary period began before or after the

11| effective date of this act. It is the intent and purpose of

12 | this act to give the protection of tenure of enploynent to any
13 | classified enpl oyee of any appointing authority who has

14 | successfully conpleted the initial probationary period. Any
15| person dismissed during the initial probationary period is not
16 | entitled to an appeal hearing before the board.

17 (2) \Whenever a position in the classified service is
18| filled by pronotion, the person so pronoted shall serve a

19 | period of conditional enploynent of 6 nonths in the new
20 | position which may be extended for an additional period of up
21| to 6 nonths at the discretion of the appointing authority.
22 | However, if the probationary period and any extension thereof
23| are not successfully conpl eted, such person shall forthwith be
24 | returned to duty to the fornmer classification held in the
25| civil service, provided such person has served the initial
26 | probati onary period. Unsuccessful conpletion of a probationary
27 | period in a position of pronpotion is not appealable to the
28 | board.
29 (3)(a) Any classified enployee, upon transferring to
30 | another classified position, may not incur |oss of benefits,
31| including, but not linted to, pensions and | eave.

15
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(b) Any enployee who is enployed in an exenpt position

by an agency or authority within the county and who transfers

to a classified position may not incur |oss of benefits,

including, but not linmted to, pensions and | eave.

Section 11. Suspension; denotions; disnissal.--

(1) Any nontenured enployee in the classified service

may be suspended, denoted, or disnissed for any reason

(2) Any appointing authority may suspend, denote, or

dismss a tenured enployee following witten notice to the

enpl oyee of the intended action, detailing the reasons

t herefor and providing an opportunity to respond thereto at an

i nformal predisciplinary hearing schedul ed for that purpose.

The hearing nust be schedul ed no sooner than 5 working days

after the date of notice of intent to discipline unless the

enpl oyee waives this tinme and requests an earlier hearing. If

the final decision is to discipline, the appointing authority

nust provide witten notice to the enpl oyee as soon as

possi bl e foll owing the heari ng.

(3) Any enployee may be suspended i nmediately, with or

wi thout pay and without the benefit of advanced witten

notice, upon determ nation by the appointing authority that

such suspension is in the best interest of the county. The

appoi nting authority nust provide witten notice to the

enpl oyee as soon as possi ble and give the enpl oyee the

opportunity to be heard as required in subsection (2).

(4) Any enpl oyee who has satisfactorily conpleted the

initial probationary period and is thereafter suspended,

denoted, or dismissed fromenpl oynent may request a hearing to

appeal that disciplinary action by making a witten request to

the board within 10 cal endar days after the official date of

receipt of the final notice to discipline. The request for an
16
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appeal hearing nust state clearly and sinply the reason or

reasons the enpl oyee believes the disciplinary acti on was not

justified and nmust be received by the board within the 10-day

limt, and the board nust send a copy to the affected

appoi nting authority within 3 worki ng days after receipt

t her eof .
(5) The board nmay reverse the appointing authority's

deci sion and restore the enpl oyee to that enpl oyee's forner

status only if it finds that the suspension, denotion, or

di sm ssal was nade for a reason other than just cause. The

director, or a nenber of the board on behalf of the board,

shall provide a letter to the affected parties within 10 days

after the appeal hearing setting forth its findings and

concl usi ons, and the specific reasons therefor

Section 12. Appeal hearing procedure. --

(1) The practice and procedure of the board with

respect to an appeal hearing authorized by this act shall be

in accordance with adopted rul es.

(2) The board shall nmmke every reasonable effort to

hear any tinely filed appeal of denotion or dismissal within

30 working days after recei pt of notice of appeal unless an

extension of time is requested by the enpl oyee or the

appointing authority. At no tine nay an appeal hearing be

del ayed beyond 60 cal endar days wi thout the consent of both

parties. Requests for appeal hearings of suspensions shall be

schedul ed as soon as possi bl e. The board shall provide

reasonabl e notice to all affected persons and provi de an

opportunity for all affected persons to be heard and to

i ntroduce rel evant testinony and evidence at the appea

hearing, which shall be public. Al testinobny shall be under

oat h.

17
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(3) Irrelevant, immterial, or unduly repetitious

evi dence shall be excluded. Al other evidence of the type

commonly relied upon by reasonably prudent persons in the

conduct of their affairs is adm ssi bl e, whether or not such

evi dence woul d be adm ssible in the courts of this state.

Hear say evidence nay be introduced and used for suppl enenting

or expl ai ning other evidence, but it shall not be sufficient

initself to support a finding by the board unless it would be

admi ssi bl e over objections in a civil action.

(4) For the purpose of such hearing, the director or a

nmenber of the board is authorized to i ssue subpoenas to conpe

t he attendance of wi tnesses and the producti on of books,

accounts, records, and docunents. The board or any nenber of

the board may adnini ster oaths and conpel testinony. In the

case of di sobedi ence by any person of an order of the board to

testify to any matter regardi ng which the person nay be

lawfully interrogated, or of a subpoena to appear or produce

docunents in the person's possession, a county judge shall,

upon application of the director or a nenber of the board,

conpel obedi ence by attachnent proceedings for contenpt, as in

the case of a sinilar court order. Each person who serves such

a subpoena shall receive the sane fee as a sheriff and each

Wi tness who appears in obedi ence to a subpoena shall receive

the sane witness fee and mleage provided for witnesses in

civil cases, which fees shall be audited and paid in the sane

nmanner as ot her expenses.
Section 13. Adninistrative Ofice of the Courts;
hearing to review action of disnissal, denotion, or

suspensi on. -- Any enpl oyee hol ding a position within the

Admi nistrative Ofice of the Courts which was classified as of

January 1, 1998, and which is funded by the county may request
18
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a hearing to review such disnmissal, denotion, or suspension

action by making a witten request to the board within 10

cal endar days after the official date of receipt of the fina

notice of the action. The request for a hearing nust state

clearly and sinply the reason such enpl oyee believes the

action was not justified. The board shall send a copy of any

enpl oyee' s request for hearing to the court adm nistrator

within 3 working days after receipt. The practice and

procedure of the board with respect to a revi ew hearing

authorized in this section shall be in accordance with adopted

rules. |If the board finds that such court enpl oyee's

di sm ssal, denotion, or suspension was for a reason other than

just cause, it may reconmend to the chief judge that such

enpl oyee be restored to that enployee's forner status. Such

reconmendation is not binding on the chief judge.

Section 14. Recomendati on and adopti on of

classification and pay pl ans. --

(1) At least once annually, on or before March 31, the

board shall recomend any revisions to the classification and

pay plan and shall immediately forward themto each appointing

authority. The pay plan shall provide, for each cl ass of

position in the classification plan, a salary schedule with an

initial entrance salary, internediate points, a nethod of

recogni zing |l ongevity, and a naxi num sal ary. Thereafter, but

not later than April 30, the board shall prepare a fina

reconmendation, taking into consideration any responses

received fromany appointing authority and including as backup

mat eri al copies of all such responses. If the fina

reconmendation is for a change to the pay plan, the

classification plan, or both, the recomendati on shall be

presented, along with the backup naterial, to each budget
19
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authority for the classified enpl oyees whose positions it

funds. Each budget authority nust approve, amend, or reject a

sal ary schedule for the classified enployees it funds by the

date of adoption of its annual budget. A budget authority

shal|l not adopt a salary schedul e for any enpl oyee whose

salary is funded by any other budget authority. The board

shal | adopt the salary schedul e adopted by each budget

authority and include each in the board' s pay plan. The board

shal | al so adopt sal ary schedul es established in accordance

with any collective bargaining or inpasse resol ution

procedures of any of the agencies or authorities to which this

act applies, and shall also include each salary schedul e so

established within the board's pay pl an

(2) The maxi num sal ary shall be established and used

for each class within a salary schedule. The sal ary schedul e

shall be used unl ess the board makes a determ nation that:

(a) It is in the best interests of the county to

approve a salary exceeding the maximumto avoid | oss of pay

for an enpl oyee, and one of the follow ng conditions applies:

1. A pay grade is being reduced by administrative

action, including reclassification to a position with a | ower

pay grade, regrading of a class to a | ower pay grade, or

denotion through reduction in force to a class with a | ower

pay grade;
2. An enployee is voluntarily denpoted; or

3. An enployee's position is incorporated into civil

service; or
(b) It is necessary to inplenent a court order

settlenent, or contract or to avoid inpairing a property

i nt erest.

20
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1 Section 15. Appropriation for the board.--The

2 | comi ssion shall appropriate to the board annually a sum of

3 | noney equal to not |ess than sixty-five hundredths of 1

4 | percent of the classified personnel payroll of the fiscal year
5] just ended to enable the board to properly carry out the

6 | purposes of this act. It is the duty of the authorities having
7 | charge of the public buildings of such county to all ow the

8 | reasonabl e use of public buildings and roons for the hol ding

9] of any activity of the board provided for by this act and to
10 | provide quarters for the use of the board.

11 Section 16. Creation of review comittee;

12 [ transition.--A review conmttee shall be established

13 | consisting of the director of the board; eight persons, one to
14 | be designated by each of the follow ng: the aviation

15| authority, comm ssion, clerk of the circuit court, port

16 | authority, property appraiser, sheriff, supervisor of

17 | elections, and tax collector; and a representative sel ected by
18 | the enpl oyee advisory committee. The director of the board

19 | shall call an organi zational neeting in Septenber of each year
20| for the selection of officers, adoption of procedural rules,
21| and formul ati on of a proposed agenda. The committee nmay neet
22| as many tines thereafter as necessary, and the staff of the
23 | board shall be available for its use. The review comittee
24 | shall review the current rul es adopted pursuant to this act
25| and may propose changes as appropriate for the board's
26 | consi deration. The board shall act upon the committee's
27 | recommendation within 60 days after the presentation to the
28 | board.
29 Section 17. Fiscal responsibility.--A salary, wage, or
30 | conpensation for services may not be provided to any person in
31| the classified service except upon certification by the board

21
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or its agent that the position has been classified as required

by this act and rul es adopted pursuant thereto and that the

i ncunbent in the position has been duly qualified and properly

appoi nted. Any individual who in good faith accepts an

appoi ntnent contrary to this act and becones entitled to

conpensation therefor has a cause of action against the

appoi nting authority for recovery of salary or other

conpensation due. The board may provide for the regul ar or

occasional audit of payrolls to enforce this provision.

Section 18. Prohibited activities.--A person may not

decei ve or obstruct another person with respect to that

person's right to apply for enploynent under this act. A

person may not falsely evaluate an application or test for the

purpose of inproving or injuring an applicant's chances for

enpl oynent. An applicant may not knowi ngly nisrepresent the

applicant's qualifications for the purpose of inproving the

applicant's chances for enploynent. A person nay not use the

authority of a positionin the classified service to solicit

or receive political contributions. A person nay not use or

prom se to use influence or official authority to secure

appointnent to the classified service in return for politica

contribution or service. A public officer or enpl oyee nmay not

by means of threats or coercion induce or attenpt to induce

any person in the classified service to resign, take | eave, or

wai ve any rights under this act. A resignation executed prior

to appointnent is of no effect.

Section 19. Restriction on individual qualifying for

public office.--No subordi nate personnel need resign upon

qgual i fying for any conpensated, elected public office unless

such individual is seeking to qualify for a public office

which is currently held by an individual who has the authority
22
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1| to appoint, enploy, pronote, or otherw se supervise that

2 | subordi nate personnel and who has qualified as a candidate for
3| reelection to that public office. No subordi nate personnel of
4| the county adninistrator need resign upon qualifying for any
5| conpensated, elected public office unless such individual is
6| seeking to qualify for a position on the conm ssion in which
7 | the incunbent has qualified as a candidate for reel ection

8 | However, any such personnel shall take a | eave without pay

9| frompublic enploynent during the period in which the person
10| is seeking election to public office. A classified enpl oyee
11| may serve in an elected public office if service in such

12 | el ected office does not conflict with the perfornmance of the
13 | enpl oyee's duties in the classified service or present a

14 | conflict of interest between the elected office and the

15| classified position. If a classified enployee is elected, the
16 | appointing authority where that enpl oyee is enpl oyed shal

17 | determi ne whether the enpl oyee's service in public office

18 | conflicts with the perfornance of his or her duties with the
19 | appointing authority. |If the enpl oyee di sagrees with any
20| finding that relates to a conflict with the performance of
21| duties, the enployee may file a grievance or appeal under the
22 | applicabl e processes.
23 Section 20. Enployee advisory conmittee.--An enpl oyee
24 | advisory committee shall be el ected fromanong the enpl oyees
25| of the agencies or authorities naned in section 4 in a manner
26 | and for ternms prescribed by the board. The board shall also
27 | prescribe the nmanner by which any vacant unexpired term shal
28| be filled. The enpl oyee advisory conmttee will serve as the
29 | nediumto provide a continuous and neani ngful exchange of
30| ideas and practical solutions on personnel matters between the
31| board and enpl oyees.

23
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Section 21. Violation of act; penalty.--Any willfu

violation of this act is declared to be a crimnal offense and

m sdeneanor as defined in s. 775.08(2), Florida Statutes, and

shal | be puni shabl e as provi ded by general |aw

Section 22. Recodification.--Prior to the end of

cal endar year 2010 and every 10 years thereafter, the County

Legi sl ative Del egation shall reviewthis act, as anended, to

determ ne whether there is a need for codification. If it is

determ ned that there is such a need, the del egati on may

require the board to prepare such legislation and submit it to

the del egation for further consideration

Section 23. Severability.--If any provision of this

act or its application to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 24. Chapters 96-519, 97-342, 97-343, 97-349,
97- 350, 98-450, 98-481, and 99-415, Laws of Florida, are
r epeal ed

Section 25. This act shall take effect upon beconming a
| aw.
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