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Fl ori da House of Representatives - 2000 HB 1665

By Regresentatlves Posey, Constantine, Reddick, Sublette,
Johnson rovillion and Bruhmer

Abill to be entitled
An act relating to the City of Orlando, O ange
County, revising |language with respect to the
pension fund of the fire departnent of the
city; anending chapter 23444, Laws of Florida,
1945, as anended; providing that DROP
participants shall not participate in the fund;
anendi ng the cost-of-living increase for
menbers and beneficiaries, with the actuari al
cost thereof being borne by the nenbers;
providing an effective date for al
retirenents; providing for a deferred
retirenent option plan as an inprovenent to
present pension benefits with the additiona
cost thereof being borne by the nenbers;
providi ng for enpl oyer pick up of nenber
contributions; providing an additional optiona
retirenent benefit necessary to neet certain
statutory requirenments; providing for changes
necessary to obtain tax qualification
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 2 of chapter 23444, Laws of
Fl orida, 1945, as anended by chapter 73-573, Laws of Florida,
is amended to read:

Section 2. Menbers of said Fire Departnent shall be
construed as including all officers and firefighters f+reren
and—H+rewerrenr regul arly enployed in said departnent, and whose
enpl oynent shall be regul ar and continuous and not of a
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1| tenporary character, provided, however, the secretaries,

2 | stenographers and swi tchboard operators shall not be covered
3| by the provisions of this Act. For the purposes of this Act

4| the termw dow shall include wi dower; reference to the

5| mascul i ne pronoun shall include the feninine and vice-versa;
6| the term"issue" shall include a nenber's natural and adopted
7] children as well as those in gestation. Further provided that
8 | menbers who are DROP participants will no | onger be

9| participants in this fund, nor eligible for any benefits

10 | her eunder.

11 Section 2. Section 19 of chapter 23444, Laws of

12 | Florida, 1945, as created by chapter 88-518, Laws of Florida,
13 | is anended to read:

14 Section 19. Cost of Living Increase.

15 (1) After the effective date of this act, any nenber
16 | of the Olando Fire Departnment who retires prior—to—age—62
17| with 20 25 or nore years of actual eredited service shal

18 | receive a triennial cost-of-living increase of 5 percent

19 | conpound starting 3 years after retirenent, or, in the case of
20| a DROP participant, 3 years after ternination of enpl oynent
o1 | I ’ i h the . ol . : .

22 | prior—to—age—65. Any actuarially-deternined additional cost
23 | resulting fromthis additional benefit shall be borne by the
24 | nenbers of the firefighters pension plan. Menbers who

25| term nate enpl oynent without being eligible for a

26 | cost-of-living increase under this section will not be

27 | entitled to any refund of the contribution they nade to fund
28 | this benefit.

29 2—The—benrett—provided—Tor—+n—subsection{I)—wth
30 | the—addi-tional—cost—thereof—berngboerne—bythernenbers—shatt
31 | not—becorre—effective—and-shat-t—be—of-noforce—and-effect
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Section 3. A new section 17 is added to chapter 23444,
Laws of Florida, 1945, as anended, to read:
Section 17. Effective Date of Retirenent.

Any retirenent under this plan, whether for service or

disability, will be effective the first day of the nonth

following the |ast day the nmenber works prior to retiring or

beconing a DROP partici pant.

Section 4. A new section 21 is added to chapter 23444,
Laws of Florida, 1945, as anended, to read:

Section 21. Deferred Retirenent Option Plan

(1) Deferred Retirenent Option Plan--The Deferred
Retirenment Option Plan, hereinafter referred to as the "DROP,"

all ows any nmenber who has el ected to participate in the DROP

hereinafter referred to as a "DROP participant,”" to receive a

| unp-sum paynent, or other paynent, in addition to a nonthly

pensi on, upon termnination of enploynent. No benefits shall be

pai d under this section unless the DROP partici pant has

terni nated enpl oynent.
(2) DRCP Eligibility--Any nenber may el ect to
participate in the DROP foll owing the date upon which the

nenber conpletes 20 years of active service as a firefighter

with the City of Olando and is eligible for a service

retirenent pension. A nenber nay participate in the DROP only

once.

(3) DROP Participation--
(a) An eligible nenber may participate in the Forward

DROP for a period not to exceed a nmaxi rum of 60 nonths or, in
3
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the alternative, may participate in the Back DROP for a period

not to exceed 36 nonths. Notwi thstanding, DROP participation

may not continue beyond the date when the nenber's conbi ned

years of credited service and tine in the DROP equals 360

nont hs.
(b) A nmenber may apply to participate in the DROP hy

submtting an application to the Board of Trustees, which

shal |l include the foll ow ng:

1. A witten election to participate in the DROP. Once

submtted to the Board of Trustees, this election wll be

i rrevocabl e.

2. Selection of the DROP participation and ternination

dates that satisfy the linmtation stated in subsection (2) and

paragraph (a). Such ternmination date shall be in a binding

|l etter of resignation, establishing a deferred ternination

dat e.

3. A properly conpleted DROP application for a service

retirenent pension.

4. A properly conpl eted designation of naned

beneficiaries in the event the nenber dies while participating
in the DROP.
5. Any other information as may be required by the

Board of Trustees.

(c) The DRCP participant shall be a retiree under the

provi sions of the pension plan. However, participation in the

DROP does not alter the DROP participant's enpl oynent status,

nor does it constitute a contract or guarantee of continued

enpl oynent .
(d) A DRCP participant shall not accrue additiona

credited service under the pension plan after the effective

date of DROP participation.

4
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(4) Benefits Payabl e Under the DROP--
(a) Effective with the date of DROP participation, the
DROP participant's initial nonthly service retirenent pension

including credited service and average nonthly sal ary, shal

be deternined and fixed. Such service retirenent pension and

earni ngs shall be credited to the DROP partici pant's DROP

account no less than nonthly. Such earnings shall be credited

as provided in subsection (7).

(b) The effective date of DROP participation for a

partici pant who has el ected to receive benefits under the

pensi on plan shall be the first day of the nonth sel ected by

the menber to begin retirenent under the pension plan and

participation in the DROP

(c) The service retirenent pension and earnings
t hereon shall be credited to the DROP participant's DROP
account periodically, as pension benefit paynents woul d have

ot herwi se been nmade.

(5) DROP Types--A nenber eligible for a service

retirenent pension nmay elect a Forward DROP or a Back DROP
but not bot h.

(a) Forward DROP--Under a Forward DROP, a nenber nay
retire, deferring receipt of the service retirenent pension

whil e continuing enploynent with the city. In that case, the

deferred nonthly service retirenent pension shall be credited
to the DROP participant's DROP account on behal f of the DROP
partici pant, as provided in subsection (4), for the specified

period of the DROP participation, as provided in subsection

(3). Upon ternination of enploynent, the DROP parti ci pant

shal | receive the balance of his or her DROP account and begin

to receive the nonthly service retirenent pension

5
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1 1. A DROP participant renmins an enpl oyee and receives
2] all the benefits of being an enpl oyee during the DROP

3| participation period; provided, however, the DRCOP parti ci pant
4]1is not eligible to participate in any other city provided

5] pension or long termdisability plan. A DROP partici pant shal
6 | be subject to ternination of enpl oynent during the DROP

7| participation period to the sane extent as he or she was prior
8| to participating in the DROP

9 2. Effective with the start date of a DROP

10 | participant's Forward DROP partici pation, a nenber's

11 ) contribution and the normal cost contribution to the pension
12| fund by the city, on behalf of the nenber, shall cease.

13 (b) Back DROP--Under a Back DROP, a nenber may retire
14| with a retroactive date of retirenent. A nenber nmay not sel ect
15 ) a retroactive retirenent date earlier than the date upon which
16 | the nenber first becane eligible for a service retirenent

17 | pension, and in no event shall the retroactive date of

18 | retirenent be nore than 36 nonths prior to the date of Back

19 | DROP el ection. The nonthly service retirenent pension shall be
20| deternined as of the retroactive retirenent date. The nenber
21 | shall then be credited with an account balance in his or her
22 | DROP account that is equal to the account bal ance he or she
23 | woul d have had if he or she had tinely elected a Forward DROP
24 | under paragraph (a) on the retroactive retirenent date. Upon
25| term nation of enploynent, the Back DROP partici pant shal
26 | receive or transfer the bal ance of this DROP account, pursuant
27 | to subsection (10), and shall begin to receive the nonthly
28 | service retirenent pension adjusted to reflect the retroactive
29 | retirenent date.
30 (c) Eligibility exception--Notw thstanding the
31| provisions of subsection 3(a), for 60 days after the effective

6
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1| date of this act, a nenber with nore than 324 nont hs of
2| credited service nay el ect the Back DROP option and will not
3| be subject to the conbi ned years of credited service and DROP
4 | participation limtation of 360 nonths. Said nenber is subject
5] to the maxi rum Back DROP participation period of 36 nonths. A
6 | menber with nore than 324 nonths of credited service as of the
7| effective date of DROP who does not elect to participate in
8| the DROP, as set forth herein, during this one-tine w ndow
9| period shall forfeit the right to deviate fromthe conditions
10| for participation in the DROP set forth in subsection (3).
11 (6) DROP Accounts--Individual DROP accounts shall be
12 | established to account for each DROP participant's accrued
13 | DROP benefits, but there shall be no requirenent that funds be
14 | segregated for any DROP participant. In the case of a nenber
15| who sel ects the Back DROP option, the anpbunt of that nenber's
16 | contributions made during the Back DROP period shall not be
17 | refunded or credited to the nmenber
18 (7) DRCP Benefits Earnings and Reporting--
19 (a) A DRCP participant's DROP account shall accrue
20| earnings at 8% (ei ght percent) sinple interest conpounded
21| annually, unless the parties otherw se agree.
22 (b) A DRCP account shall be adjusted to refl ect
23| earnings until such tine as the DROP account is distributed in
24 | full to the DROP participant or his or her beneficiaries.
25 (c) The Board of Trustees shall report to each DROP
26 | participant at |east annually accrued DROP benefits in the
27 | participant's DROP account.
28 (8) Cost-of-Living Increase--A DROP participant will
29 | not be eligible to participate in cost-of-living increases
30| during the DROP period. Cost-of-living increases will be made
31
7
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pursuant to section 19, starting 3 years after the DROP

participant's termnination of enploynent.

(9) Benefits Payabl e upon Term nati on of DROP--Upon

the DROP participant's ternmination of enploynent, for any

reason, whether by resignation, discharge, disability, or

death, the nonthly service retirenent pension will be

di stributed according to the provisions of this plan and the
bal ance of the DROP account shall be distributed to the DROP
participant or, if deceased, the DROP participant's

beneficiaries, as provided herein.
(10) Paynment Conditions and Options--Upon the DROP
participant's ternmination of enploynent, for any reason,

whet her by resignation, discharge, disability, or death, the
Board of Trustees shall distribute the bal ance of the DROP
participant's DROP account, subject to the foll owi ng

provi si ons:
(a) The Board of Trustees shall receive verification

fromthe city that such DROP partici pant has term nated

enpl oynent .
(b) Following the term nation of enploynent, the DROP

participant or, if deceased, such DRCP participant's

beneficiaries shall elect on forns provided by the Board of

Trustees to receive paynent of the bal ance of the DROP account

in accordance with one of the options listed below. For a DROP

partici pant or beneficiaries who fail to el ect a nethod of

payrment within 60 days of ternination of enpl oynent, the Board

of Trustees shall pay the bal ance of the DROP account in one

| unp sum as provided in subparagraph 1

1. Lunp sum-The bal ance of the DROP account, |ess

taxes remitted to the Internal Revenue Service, if any, shal

be paid to the DROP participant or beneficiaries.
8
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1 2. Direct rollover--The bal ance of the DROP account

2| shall be paid directly to the custodian of an eligible
3|retirenent plan as defined in s. 402(c)(8)(B) of the Interna
4 | Revenue Code. However, in the case of an eligible rollover

5| distribution to the wi dow or wi dower as a beneficiary, an
6|eligible retirenent plan is an individual retirenent account
7] or an individual retirenent annuity as described in s.

8] 402(c)(9) of the Internal Revenue Code.

9 3. Partial lunp sum-A portion of the bal ance of the
10 | DROP account shall be paid to the DROP partici pant or

11 | beneficiaries, less taxes renmtted to the Internal Revenue

12 | Service, if any, and the renmining bal ance of the DROP account
13 | shall be transferred directly to the custodian of an eligible
14 | retirenent plan as defined in s. 402(c)(8)(B) of the Interna
15 | Revenue Code. However, in the case of an eligible rollover

16 | distribution to the wi dow or widower as a beneficiary, an

17l eligible retirenent plan is an individual retirenent account
18 ) or an individual retirenent annuity as described in s.

19 ] 402(c)(9) of the Internal Revenue Code. The proportions shal
20 | be specified by the DROP partici pant or beneficiaries.

21 4. O her nethods--The bal ance of the DROP account

22 | shall be paid by a nethod that is in conpliance with the

23 | Internal Revenue Code and as adopted by the Board of Trustees.
24 (c) The formof paynent selected by the DROP

25 | participant or beneficiaries conplies with the m ni mum

26 | distribution requirenents of the Internal Revenue Code.

27 (11) Disability--A DROP participant is not eligible to
28 | apply for a disability pension under this pension plan

29 (12) Death of a DROP Partici pant--

30 (a) Upon the death of a DROP participant, the naned

31| DROP beneficiaries shall be entitled to apply for and receive

9
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t he bal ance of the DROP participant's DROP account as provided

in subsections (9) and (10). DROP paynents to a beneficiary

shall be in additional to any other retirenent benefits

payabl e to the bheneficiary.

(b) The nonthly service retirenent pension accrued to

t he DROP account during the nonth of the DROP participant's

death shall be the final nonthly service retirenent pension

benefit credited for such DROP partici pant.

(c) Eligibility to participate in the DROP term nates
upon the death of the DROP participant. |f the DROP
participant dies on or after the effective date of enroll nment

in the DROP, but prior to the first nonthly service retirenent

pensi on benefit being credited to the DROP, pension plan

benefits shall be paid in accordance with applicable

provi sions of this pension plan.

(d) A DRCP participant's beneficiaries shall not be

eligible to receive survivor benefits as provided in sections
8 and 10.

(13) A DROP participant shall not be deened to have
been reenpl oyed after retirenent as that termis used

el sewhere in the plan

(14) Any actuarially-determ ned additional cost

resulting formthe benefits in this section shall be borne hy

the nmenbers of the pension plan.

Section 5. A new section 24 is added to chapter 23444,
Laws of Florida, 1945, as anended, to read:

Section 24.

(1) Upon inplenentation, the city shall solely for the

pur pose of conpliance with s. 414(h) of the Internal Revenue

Code, pick up, for the purpose specified in that section

nenber contributions required by the act for all salary earned
10
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by the nenber after inplenentation. Menber contributions

pi cked up under the provisions of this section shall be

treated as city contributions for purposes of deternining

i ncone tax obligations under the Internal Revenue Code;

however, such picked up nmenber contributions shall be included

in the deternination of the nmenber's gross annual salary for

all other purposes under federal and state | aws.

(2) Menbers' contributions picked up under this

section shall continue to be designated nenber contributions

for all purposes of the act and shall be considered as part of

the nmenber's salary for purposes of deternining the anpunt of

the nmenber's contributions. The provisions of this section are

mandat ory, and the nenber shall have no option concerning the

pick up or to receive the contributed anpbunts directly instead

of having thempaid by the city to the pension fund.

(3) Inplenentation occurs upon authorization by the

Board of Trustees following receipt of a favorable letter of

determ nation as to the qualified plan status of the fund. In

no event may inplenentati on occur other than at the begi nning

of a pay peri od.
Section 6. A new section 26 is added to chapter 23444,
Laws of Florida, 1945, as anended, to read:

Section 26--Firefighter Pension Fund Opti onal

Retirement Benefit Pl an.

(A) Creation of Optional Retirement Benefit Plan for

Firefighters--

(1) There is hereby created an alternative pension

benefit plan for City of Olando Firefighters, to be known as

the "Optional Retirenent Benefit Plan."
(2) Any nenber of the Fire Departnent of the City of
Olando who is otherwise entitled to participate in the
11
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pensi on benefits as described in sections 1-25 above may

elect, in lieu of the pension benefits as provided in sections

7-25, instead to participate in the Optional Retirenent

Benefit Plan as provided in this section. This el ection nust

be exercised by witten instrunment delivered to the Ol ando

Firefighters Pension Board and may be exercised at any tine

prior to the nenber's retirenment. Once exercised, the election

is irrevocabl e. The enpl oyee contribution rate will be the

sane regardl ess of the retirenent option chosen by the

enpl oyee.
(3) Each firefighter who has elected to participate in

the Optional Retirenent Benefit Plan nmay, on a form provided

for that purpose, signed and filed with the Board of Trustees,

desi gnate a choice of one or nore persons, naned sequentially

or jointly, as his or her beneficiary (or beneficiaries) to

receive the benefit, if any, which nay be payabl e under the

Optional Retirement Benefit Plan in the event of his or her

deat h; and each designati on may be revoked by such firefighter

by signing and filing with the Board of Trustees a new

desi gnati on-of -beneficiary form If no beneficiary is naned in

t he manner provided by this subsection, or if no beneficiary

desi gnated by the nenber survives himor her, the death

benefit, if any, which nmay be payabl e under the plan with

respect to such deceased firefighter shall be paid by the

Board of Trustees to the estate of such deceased firefighter,

provided that the Board of Trustees, in its discretion, nay

direct that the conmmuted value of the remaining nonthly i ncone

payrments be paid in a lunp sum Any paynent nade to any person

pursuant to this subsection shall operate as a conplete

di scharge of all obligations under the plan with regard to the

deceased firefighter and any other persons with rights under
12
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the plan and shall not be subject to review by anyone but

shall be final, binding, and conclusive on all persons ever

i nterested hereunder. Notwi t hstandi ng any ot her provision of

law to the contrary, the surviving spouse of any Opti onal

Retirenment Benefit Plan pension participant nenber killed in

the line of duty shall not |ose survivor retirenent benefits

if the spouse renarries.

(4) Any nenber retired under this section who desires

to change his or her joint petitioner or bheneficiary shal

file with the Board of Trustees of his or her plan a notarized

noti ce of such change either by registered letter or on such

formas is provided by the admnistrator of the plan. Upon

recei pt of a conpleted change of joint pensioner or

beneficiary formor such other notice, the Board of Trustees

shal | adjust the nenber's nonthly benefit by the application

of actuarial tables and cal cul ati ons devel oped to ensure that

the benefit paid is the actuarial equival ent of the present

val ue of the nenber's current benefit. Nothing herein shal

preclude a plan fromactuarially adjusting benefits or

of fering options based upon age, early retirenent, or

disability.
(5) If afirefighter having at |least 10 years of

credited service dies prior to retirenent, his or her

beneficiary is entitled to the benefits otherw se payable to

the firefighter at early or nornmal retirenent age.

(B) Definitions--The foll owi ng words and phrases, as

used in this section, have the foll owi ng neani ngs:

(1) "Average final conpensation" for a full-tine

firefighter neans one-twel fth of the average annua

conpensation of the 5 best years of the last 10 years of

creditable service prior to retirenent, ternination, or death,
13
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1| or the career average as a full-tine firefighter since July 1,
2] 1953, whichever is greater. A year shall be 12 consecutive

3 | nont hs.

4 (2) "Conpensation" or "salary neans the fixed nonthly
5] remuneration paid a firefighter

6 (a) The nenber's conpensation or salary contributed as
7 | enpl oyee-el ective salary reductions or deferrals to any sal ary
8 | reduction, deferred conpensation, or tax-sheltered annuity

9 | program aut hori zed under the Internal Revenue Code shall be
10 | deened to be the conpensation or salary the nenber woul d

11| receive if he or she were not participating in such program
12 | and shall be treated as conpensation for retirenent purposes
13 | under this section

14 (b) For any person who first becones a nenber in any
15| pl an year beginning on or after January 1, 1996, conpensation
16 | for any plan year shall not include any anpbunts in excess of
17 | the Internal Revenue Code s. 401(a)(17) linmtation (as anended
18 | by the Omi bus Budget Reconciliation Act of 1993), which

19| limtation of $150,000 shall be adjusted as required by

20| federal law for qualified government plans and shall be

21| further adjusted for changes in the cost of living in the

22 | manner provided by Internal Revenue Code s. 401(a)(17)(B). For
23 | any person who first becane a nenber prior to the first plan
24 | year beginning on or after January 1, 1996, the linitation on
25 | conpensation shall be not |ess than the maxi num conpensati on
26 | anbunt that was allowed to be taken into account under the

27 | plan as in effect on July 1, 1993, which linitation shall be
28 | adjusted for changes in the cost of living since 1989 in the
29 | manner provided by Internal Revenue Code s. 401(a)(17)(1991).
30 (3) "Creditable service" or "credited service" neans
31| the aggregate nunber of years of service, and fractional parts

14
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1| of years of service, of any firefighter, omtting intervening
2| years and fractional parts of years when such firefighter may
3 | not have been enpl oyed by the nunicipality, subject to the

4| follow ng conditions:

5 (a) No firefighter will receive credit for years or

6| fractional parts of years of service if he or she has

7| withdrawn his or her contributions to the fund for those years
8| or fractional parts of years of service, unless the

9| firefighter repays into the fund the anobunt he or she has

10 | withdrawn, plus interest deternined by the Board. The nenber
11| shall have at |east 90 days after his or her reenploynent to
12 | nake repaynent.

13 (b) Afirefighter may voluntarily | eave his or her

14 | contributions in the fund for a period of 5 years after

15| leaving the enploy of the fire departnent, pending the

16 | possibility of being rehired by the sane departnment, without
17 | losing credit for the time he or she has participated actively
18| as a firefighter. If the firefighter is not reenployed as a
19 | firefighter, with the same departnent, within 5 years, his or
20 | her contributions shall be returned w thout interest.
21 (O Requirenents for retirenent--
22 Any firefighter who conpletes 10 or nore years of
23 | creditable service as a firefighter and attai ns age 55, or
24 | conpl etes 25 years of creditable service as a firefighter and
25| attains age 52, and who for such m ni num peri od has been a
26 | menber of the firefighter's pension trust fund, is eligible
27 | for normal retirenment benefits. Nornmal retirenment under the
28| plan is retirenent fromthe service of the nunicipality on or
29 | after the normal retirenent date. In such event, paynent of
30| retirenent incone will be governed by the foll owi ng provisions
31| of this section:

15
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1 (1) The nornmal retirenent date of each firefighter

2| will be the first day of the nonth coincident with or next

3| following the date on which he or she has conpleted 10 or nore
4| years of creditable service and attai ned age 55 or conpleted
5] 25 years of creditable service and attai ned age 52.

6 (2) The anpbunt of nonthly retirenent i ncone payable to
7)lafull-tine firefighter who retires on or after his or her

8| normal retirenent date shall be an anpbunt equal to the nunber
9] of his or her years of credited service nultiplied by 2

10 | percent of his or her average final conpensation as a

11| full-tinme firefighter

12 (3) The nonthly retirenent incone payable in the event
13| of nornal retirenent will be payable on the first day of each
14 | nonth. The first paynent will be nade on the firefighter's

15| normal retirenent date, or on the first day of the nonth

16 | coincident with or next following his or her actua

17 | retirenent, if later, and the |last paynent will be the paynent
18 | due next preceding the firefighter's death; except that, in
19 | the event the firefighter dies after retirement but before he
20| or she has received retirenent benefits for a period of 10

21| years, the same nonthly benefit will be paid to the

22 | beneficiary (or beneficiaries) as designated by the

23| firefighter for the bal ance of such 10-year period. If a

24 | firefighter continues in the service of the nmunicipality

25| beyond his or her nornal retirenent date and dies prior to his
26 | or her date of actual retirenent, wi thout an option nade

27 | pursuant to part (D) of this section being in effect, nonthly
28 | retirenent incone paynents will be nade for a period of 10

29 | years to a beneficiary (or beneficiaries) designated by the
30| firefighter as if the firefighter had retired on the date on
31 | which his or her death occurred.

16
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1 (4) Early retirenment under the plan is retirenent from
2| the service of the nunicipality, with the consent of the

3|l municipality, as of the first day of any cal endar nonth which
41 is prior to the firefighter's normal retirenent date but

5| subsequent to the date as of which he or she has both attained
6 | the age of 50 years and has been a nenber of this fund for 10
7 | continuous years. In the event of early retirenent, paynent of
8| retirenent incone shall be governed as follows: the nonthly

9 | anobunt of retirenent incone payable to a firefighter who

10| retires prior to his or her nornmal retirenent date shall be in
11 | the anount conputed as described in subsection (2), taking

12 | into account the firefighter's credited service to his or her
13 | date of actual retirenent and final nonthly conpensation as of
14 | such date, such anount of retirenent incone to be actuarially
15| reduced to take into account the firefighter's younger age and
16 | the earlier commencenent of retirenment incone benefits. The
17 | amount of nonthly incone payable in the event of early

18 | retirenent will be paid in the sane manner as in subsection
19 |(3). In no event shall the early retirenent reduction exceed 3
20 | percent for each year by which the nenber's age at retirenent
21 | preceded the nenber's normal retirenent age, as provided in
22 | subsection (1).

23 (D) Optional forns of retirenent incone--

24 (1) In lieu of the anbunt and formof retirenent

25| i ncone payable in the event of normal or early retirenent as
26 | specified in part (C of this section, a firefighter, upon

27 | witten request to the Board of Trustees and subject to the
28 | approval of the Board of Trustees, nay elect to receive a

29 | retirenent inconme or benefit of equival ent actuarial val ue

30 | payable in accordance with one of the foll ow ng options:

31
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(a) Aretirenent incone of |larger nonthly anount,

payable to the firefighter for his or her lifetine only.

(b) Aretirenent incone of a nodified nonthly anount,

payable to the firefighter during the joint lifetine of the

firefighter and a joint pensioner designated by the

firefighter, and following the death of either of them 100

percent, 75 percent, 66 2/3 percent, or 50 percent of such

nont hl y anounts payable to the survivor for the lifetine of

t he survivor.

1. The firefighter, upon electing any option of this

section, will designate the joint pensioner or beneficiary (or

beneficiaries) to receive the benefit, if any, payabl e under

the plan in the event of his or her death, and will have the

power to change such designation fromtine to tine, but any

such change shall be deened a new el ection and will be subject

to approval by the Board of Trustees. Such designation wll

nane a joint pensioner or one or nore prinmary beneficiaries

where applicable. If a firefighter has elected an option with

a joint pensioner or beneficiary and his or her retirenent

i ncone benefits have commenced, the firefighter nmay thereafter

change the designated joi nt pensioner or beneficiary, but only

if the Board of Trustees consents to such change and if the

joint pensioner |ast previously designated by the firefighter

is alive when the firefighter files with the Board of Trustees

a request for such change.

2. The consent of a firefighter's joint pensioner or

beneficiary to any such change shall not be required.

3. The Board of Trustees may request such evidence of

the good health of the joint pensioner that is being renoved

as it may require and the anount of the retirenment incone

payable to the firefighter upon designation of a new joint
18
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pensi oner shall be actuarially redeternined taking into

account the age of the forner joint pensioner, the new joint

pensioner, and the firefighter. Each such designation will be

made in witing on a formprepared by the Board of Trustees

and on conpletion will be filed with the Board of Trustees. In

the event that no designated beneficiary survives the

firefighter, such benefits as are payable in the event of the

death of the firefighter subsequent to his or her retirenent

shal|l be paid as provided in subsection (A)(3) of this

secti on.
(2) Retirenent incone paynents shall be nmade under the

option elected in accordance with the provisions of this

section and shall be subject to the following linitations:

(a) If afirefighter dies prior to his or her nornm

retirenent date or early retirenent date, whichever first

occurs, no retirenment benefit will be payabl e under the option

to any person, but the benefits, if any, will be deternined

under subsection (A)(5) of this section

(b) |If the designated beneficiary (or beneficiaries)

or joint pensioner dies before the firefighter's retirenent

under the plan, the option elected will be cancel ed

automatically and a retirenent incone of the nornmal form and

anmount will be payable to the firefighter upon retirenent as

if the election had not been nmade, unless a new election is

nmade in accordance with the provisions of this section or a

new beneficiary is designated by the firefighter prior to

retirenent and within 90 days after the death of the

beneficiary.
(c) |If both the retired firefighter and the
beneficiary (or beneficiaries) designated by himor her die

before the full paynent has been effected under any option
19
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1| providing for paynents for a period certain and life

2| thereafter, made pursuant to the provisions of paragraph
3l(D(c), the Board of Trustees may, in its discretion, direct

4| that the commuted val ue of the remaining paynents be paid in a
5] lunp sumand in accordance with subsection (A (3) of this

6 | section.

7 (3) No firefighter may make any change in his or her

8| retirenent option after the date of cashing or depositing the
9| first retirenment check.

10 (E) Disability retirenent--

11 (1) Afirefighter having 10 or nore years of credited
12 | service or a firefighter who becones totally and pernanently
13 | disabled in the line of duty, regardless of length of service,
14| may retire fromthe service of the nmunicipality under the plan
15)if the firefighter becones totally and pernmanently disabl ed as
16 | defined in subsection (2) by reason of any cause other than a
17 | cause set out in subsection (3) on or after the effective date
18 | of the plan. Such retirement shall herein be referred to as

19 |"disability retirenent."

20 (2) Afirefighter will be considered totally disabl ed
21| if, in the opinion of the Board of Trustees, he or she is

22 | wholly prevented fromrendering useful and efficient service
23| as a firefighter; and a firefighter will be consi dered

24 | permanently disabled if, in the opinion of the Board of

25| Trustees, he or she is likely to remain so disabled

26 | continuously and pernmanently froma cause other than is

27 | specified in subsection (3).

28 (3) Afirefighter will not be entitled to receive any
29 | disability retirenent incone if the disability is a result of:
30 (a) Excessive and habitual use by the firefighter of

31| drugs, intoxicants, or narcotics;

20
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(b) Injury or disease sustained by the firefighter

while willfully and illegally participating in fights, riots,

or civil insurrections or while commtting a crine;

(c) Injury or disease sustained by the firefighter

while serving in any arned forces; or

(d) Injury or disease sustained by the firefighter

after his or her enploynent has terninated.

(4) No firefighter shall be pernmitted to retire under

the provisions of this section until he or she is exani ned by

a duly qualified physician or surgeon, to be selected by the

Board of Trustees for that purpose, and is found to be

di sabled in the degree and in the manner specified in this

section. Any firefighter retiring under this section may be

exam ned periodically by a duly qualified physician or surgeon

or board of physicians and surgeons, to be selected by the

Board of Trustees for that purpose, to deternine if such

disability has ceased to exist.

(5) The benefit payable to a firefighter who retires

fromthe service of a nunicipality due to total and pernanent

disability as a direct result of a disability is the nonthly

i ncone payable for 10 years certain and life for which, if the

firefighter's disability occurred in the line of duty, his or

her nonthly benefit shall be the accrued retirenment benefit,

but shall not be less than 42 percent of his or her average

nonthly salary at the tine of disability. If, after 10 years

of service, the disability is other than in the line of duty,

the firefighter's nonthly benefit shall be the accrued nornma

retirenent benefit, but shall not be | ess than 25 percent of

his or her average nonthly salary at the tine of disability.

(6) The nonthly retirenent incone to which a

firefighter is entitled in the event of his or her disability
21
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retirenent shall be payable on the first date of the first

nmonth after the Board of Trustees determ nes such entitl enent.

However, the nonthly retirenent i ncone shall be payable as of

the date the Board deternines such entitlenent, and any

portion due for a partial nmonth shall be paid together with

the first paynent. The |ast payment will be, if the

firefighter recovers fromthe disability, the paynent due next

precedi ng the date of such recovery or, if the firefighter

di es without recovering fromthe disability, the paynent due

next preceding his or her death or the 120th nonthly paynent,

whi chever is later. In lieu of the benefit paynent as provided

in this paragraph, a firefighter nay select an optional form

as provided in part (D) of this section. Any nonthly

retirenent incone paynents due after the death of a disabled

firefighter shall be paid to the firefighter's desi gnated

beneficiary (or beneficiaries) as provided in subsection
(A)(3) of this section and subsection (A)(5) of this section

(7) |If the Board of Trustees finds that a firefighter
who is receiving a disability retirenent incone is no | onger

di sabl ed as provided herein, the Board of Trustees shal

direct that the disability retirenent i ncone be di sconti nued.

"Recovery fromdisability" as used herein neans the ability of

the firefighter to render useful and efficient service as a

firefighter.

(8) If the firefighter recovers fromdisability and

reenters the service as a firefighter, active service prior to

and following the period of disability will be deened to have

been continuous, but the period beginning with the first nonth

for which he or she received a disability retirenment incone

payrment and ending with the date he or she reentered the

22
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service may not be considered as credited service for the

pur pose of this plan.

(F) Lunp-sum paynent of small retirenent incone--

If the nonthly retirenent i ncone payable to any person

entitled to benefits hereunder is | ess than $100, or if the

si ngl e-sum val ue of the accrued retirement incone is | ess than

$5, 000, as of the date of retirenent or term nation of

service, whichever is applicable, the Board of Trustees, in

the exercise of its discretion, nay specify that the actuari al

equi val ent of such retirenent inconme be paidin a lunp sum

(G Diseases of firefighters suffered in |line of duty;

presunpti on- -

Any condition or inpairnent of health of a firefighter

caused by tubercul osis, hypertension, or heart disease

resulting in total or partial disability or death shall be

presuned to have been accidental and suffered in the line of

duty unless the contrary is shown by conpetent evidence,

provided that such firefighter shall have successfully passed

a physi cal exam nation before entering into such service,

whi ch exam nation failed to reveal any evidence of such

condition. This section shall be applicable to al

firefighters only with reference to pension and retirenent

benefits under this section

(H Conformance with the | aw -

The provisions of this section are intended to provide

firefighters with a pension plan that clearly provides the

m ni nrum benefits and standards required by state | aw under
chapter 175, Florida Statutes, 1999, in order to allow the
city to continue to receive funds fromthe Police and

Firefighters' Prenmium Tax Trust Fund. Wth the addition of

this section, this plan is hereby deened to be in conpliance
23
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1| with the minimmstandards and m ni nrum benefits | evel required
2| by chapter 175, Florida Statutes, 1999, and hence eligible to
3| participate in premiumtax fund distribution under that

4 | chapter. Should the provisions of chapter 175, Florida

5] Statutes, 1999, be anended in the future, the |egislative body
6| of the City of Olando may anend section 26 by providi ng such
7| additional benefits to firefighters participating in the

8| Optional Retirenent Benefit Plan as nay be necessary to neet

9| the minimumstate standards prerequisite to the receipt of

10| Police and Firefighters' Prem um Tax Trust Fund npneys.

11 Section 7. A new section 27 is added to chapter 23444,
12 | Laws of Florida, 1945, as anended, to read:

13 Section 27. Tax Qualification--

14 The legislative body of the City of Ol ando may anend
15| the pension plan to the limted extent necessary to obtain tax
16 | qualification of the plan under the Internal Revenue Code, but
17 | nust obtain prior agreenent of the nenbers and their

18 | coll ective bargaining agent, if any, should such required

19 | arendnents change any pl an benefits.

20 Section 8. This act shall take effect October 1, 2000.
21
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