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By Representative Jacobs

1 Abill to be entitled

2 An act relating to nursing hone facilities;

3 anendi ng s. 400.126, F.S.; providing conditions

4 under which the Agency for Health Care

5 Adm ni stration nust petition a court for

6 appoi ntnent of a receiver for a facility;

7 prescribing the termof receivership;

8 aut hori zi ng the agency to adopt rul es;

9 providing funds for admi nistering the

10 receivership fromthe Resident Protection Trust

11 Fund; renoving a linitation on the term of

12 appoi ntnent of a receiver; providing an

13 ef fective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsection (2) of section 400.126, Florida
18 | Statutes, is anended to read:

19 400. 126 Recei vership proceedi ngs. - -
20 (2)(a) The agency shall petition a court of conpetent
21 | jurisdiction for the appointnent of a receiver for a facility
22 | when:
23 1. The agency has filed an administrative conplaint to
24 | revoke the facility license; or
25 2. The facility has received a notice to terninate
26 | Medi care and has not cone into conpliance within 10 days after
27 | the date of term nation.
28 (b) Upon appoi ntnent by the court of a receiver, the
29 | receiver shall operate the facility in accordance with this
30 | section until
31 1. The facility has been sold to new ownership; or
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2. The facility has been brought into conpliance with

all applicable care standards and the |icensee has satisfied

the agency that it has the intent and neans to operate the

facility in full conpliance with all state and federa

st andar ds.
(c) The agency may adopt rul es necessary to adm nister

this subsection. Funds necessary for adninistering this

subsection are to be provided fromthe Resident Protection

Trust Fund, in accordance with s. 400.063.

(d) Petitions for receivership shall take precedence
over other court business unless the court determ nes that
sone ot her pendi ng proceedi ng, having simlar statutory
precedence, shall have priority. A hearing shall be conducted
within 5 days of the filing of the petition, at which tine al
interested parties shall have the opportunity to present
evi dence pertaining to the petition. The agency shall notify
the owner or adm nistrator of the facility naned in the
petition of the filing of the petition and the date set for
the hearing. The court may grant the petition only upon
finding that the health, safety, or welfare of residents of
the facility would be threatened if a condition existing at
the tinme the petition was filed is pernitted to continue. A
receiver may not be appoi nted when the owner or adm nistrator
or a representative of the owner or administrator, is not
present at the hearing on the petition, unless the court
deternines that one or nore of the conditions in subsection
(1) exist; that the facility owner or adm nistrator cannot be
found; that all reasonable nmeans of |ocating the owner or the
adm ni strator and notifying himor her of the petition and
heari ng have been exhausted; or that the owner or
adm nistrator, after notification of the hearing, chooses not

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 2000 HB 1727
542-174-00

to attend. After such findings, the court nmay appoint any
person qualified by education, training, or experience to
carry out the responsibilities of a receiver pursuant to this
section, who nust either be qualified pursuant to s. 400.20 or
who nust enploy a licensed nursing hone adninistrator in
conpliance with s. 400. 20, except that the court nmay not
appoi nt any owner or affiliate of the facility which is in
receivership. The receiver may be selected froma list of
persons qualified to act as receivers devel oped by the agency

and presented to the court with each petition for

receivership. bnder—nmo—cireurstances—shat—the—agency—or

Section 2. This act shall take effect July 1, 2000.
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SENATE SUMVARY

itions under which the Agency for Health
ration nust petition a court for the
appoi ntnent of a receiver for a nursing facility,
Prescribes the termof the receivership. Autho
Agency to adopt rules. Provides that funds for
admnistration of a receivership are to cone fr
Resi dent Protection Trust Fund. Renpbves a limt
the term of appointnent of a receiver.

Provi des_condi t
Car e, Adm ni st
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