Fl ori da House of Representatives - 2000 HB 179
By Representative Trovillion

1 Abill to be entitled

2 An act relating to consuner credit reporting;
3 creating s. 817.569, F.S.; providing

4 definitions; requiring consuner credit

5 reporting agencies to establish requirenents

6 with respect to the furnishing of consuner

7 credit reports to prospective users of such

8 reports; specifying requirenents; requiring the
9 keepi ng of certain records; requiring consumer
10 credit reporting agencies to foll ow specified
11 procedures to assure the accuracy of

12 i nformati on concerning individuals who are the
13 subj ect of consuner credit reports; providing
14 that no consuner credit reporting agency nay
15 prohi bit any user of a consuner credit report
16 fromdisclosing the contents of such report if
17 adverse action may be taken by the user based
18 on the report; requiring consuner credit

19 reporting agencies to provide specified witten
20 notice; requiring consuner credit reporting
21 agencies to reinvestigate certain itens of
22 information disputed by a consuner; providing
23 exceptions; providing for certain notice;
24 providing for notification of the ternination
25 of a reinvestigation; providing that
26 information deleted froma consuner's file may
27 not be reinserted; providing an exception
28 providing for notification in the case of a
29 reinsertion; requiring consuner credit
30 reporting agencies to provide notice to a
31 consuner of the results of any reinvestigation
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1 aut hori zing consuners to file a statenent with
2 respect to a dispute under specified

3 ci rcunstances; providing requirenents of the

4 consuner credit reporting agency when a

5 statenent of dispute is filed; providing

6 specified notice requirenents follow ng the

7 deletion of information or the filing of a

8 statenent of dispute; providing for certain

9 di scl osure of rights to consuners; requiring

10 consuner credit reporting agencies to maintain
11 reasonabl e procedures to prevent the

12 r eappearance of deleted infornmation; exenpting
13 consuner credit reporting agencies fromcertain
14 requi rements when a dispute is resolved;

15 requiring consuner credit reporting agencies to
16 bl ock the reporting of specified information

17 requiring certain notice; providing conditions
18 under which bl ocked information shall be

19 unbl ocked; requiring certain notice; providing
20 that consuners may nake a witten denmand to
21 correct certain information resulting froma
22 reinvestigation; providing that a consuner nmay
23 require a consuner credit reporting agency to
24 del ete or correct inaccurate or incorrect itemns
25 of information; providing for damages;
26 providing for injunctive relief; providing for
27 the recovery of court costs and attorney's
28 fees; providing for enforcenent of action
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Section 817.569, Florida Statutes, is

2| created to read

3 817.569 Furnishing of consuner credit reports by

4 | consuner credit reporting agency. --

5 (1) As used in this section, the followi ng terns shal
6 | have the foll owi ng neani ngs:

7 (a) "Consuner credit reporting agency" or "agency"

8 | neans any consuner credit reporting agency regul ated under 15
9] US. C ss. 1681 et seq. and doing business in this state.

10 (b) "Personal identification information" shall have
11| the sane neaning as that termis defined in s. 817.568, and
12 | shall include any identifying i nfornati on deened necessary by
13| a consuner credit reporting agency to confirmthe identity of
14 | a consuner, including, but not linited to, place of

15 | enpl oynent, current residence address, previous residence

16 | address, or social security nunber.

17 (c) "Retail seller" or "seller" neans a person engaged
18 | in the business of selling goods or furnishing services to

19 | retail buyers.
20 (2) Every consuner credit reporting agency shal
21 | establish and nmintain reasonabl e procedures which require
22 | that prospective users of information contained in consuner
23| credit reports obtained fromthe agency identify thensel ves,
24 | certify the purposes for which the information i s sought,
25 | specify the purposes for which the information is sought, and
26 | certify that the information will be used for no purposes
27 | other than those specified to the agency. Each consuner
28 | credit reporting agency shall keep a detailed record of the
29 | purposes for which the information is sought as specified by
30| the user. Each consuner credit reporting agency shall make a
31| reasonable effort to verify the identity of a new prospective
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1| user of consuner credit information and the uses certified by
2| the prospective user prior to furnishing the user a consuner
3| credit report. No consuner credit reporting agency may

4] furnish a consuner credit report to any person unless the

5 | agency has reasonabl e grounds for believing that the consuner
6| credit report will be used only for the purposes specified to
7 | the agency pursuant to this section. A consuner credit

8 | reporting agency does not have reasonabl e grounds for

9| believing that a consuner credit report will be used by the
10 | prospective user for the purposes specified to the agency

11 ) unless all of the following requirenents are net:

12 (a) |If the prospective user of information is a retai
13| seller, as defined in subsection (1), and intends to issue

14 | credit to a consuner who appears in person on the basis of an
15| application for credit submitted in person, the consuner

16 | credit reporting agency shall, with a reasonabl e degree of

17 | certainty, match at |least three itens of persona

18 | identification information within the file maintained by the
19 | consuner credit reporting agency on the consuner with the

20| information provided to the consuner credit reporting agency
21| by the retail seller. The itens of personal identification
22 | information nmay include, but are not linited to, first and

23| last nanme, nonth and date of birth, driver's |license nunber
24 | pl ace of enploynent, current residence address, previous

25 | residence address, or social security nunber. The itens of
26 | information shall not include nother's naiden nane.

27 (b) |If the prospective user of information is a retai
28 | seller, as defined in subsection (1), and intends to issue

29 | credit to a consuner who appears in person on the basis of an
30| application for credit submtted in person, the retail seller
31| shall certify, in witing, to the consuner credit reporting
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agency that it instructs its enpl oyees and agents to inspect a

photo identification of the consuner at the tine the

application was subnmitted in person. This paragraph does not

apply to an application for credit submitted by mail.

(c) |If the prospective user intends to extend credit

by mail pursuant to a solicitation by mail, the extension of

credit shall be nmailed to the sane address that appears on the

solicitation unless the prospective user verifies any address

change by, anpng ot her nethods, contacting the person to whom

the extension of credit will be mail ed.

(3) \Whenever a consuner credit reporting agency

prepares a consuner credit report, it shall foll ow reasonable

procedures to assure nmaxi nrum possi bl e accuracy of the

i nformati on concerning the individual about whomthe report

relates. These reasonabl e procedures shall include, but not

be limted to, permanent retention by the consuner credit

reporting agency in the consuner's file, or a separately

individualized file, of that portion of the data in the file

that is used by the consunmer credit reporting agency to

identify the individual consuner pursuant to paragraph (2)(a).

This permanently retained data shall be available for use in

either a reinvestigation pursuant to subsection (6), an

i nvestigation where the consuner has filed a police report

pursuant to subsection (16), or the restoration of a file

involving the consuner. |f the pernanently retai ned persona

identification information is retained in a consuner's file,

it shall be clearly identified in the file in order to easily

di sti ngui sh between the pernmanently stored persona

identification informati on and any other identifying

information that may be a part of the file. This retention

requi renment shall not apply to data that is reported in error
5
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that is obsolete, or that is found to be inaccurate through

the results of a reinvestigation initiated by a consuner

pursuant to subsection (6).

(4) No consuner credit reporting agency may prohibit

any user of any consuner credit report furnished by the agency

fromdisclosing the contents of the consuner credit report to

the consuner who is the subject of the report if adverse

action may be taken by the user based in whole or in part on

the consuner credit report. The act of disclosure to the

consuner by the user of the contents of a consuner credit

report shall not be a basis for liability of the consuner

credit reporting agency or the user under subsections

(18)-(21).

(5) A consuner credit reporting agency shall provide a

witten notice to any person who regularly and in the ordinary

course of business supplies information to the consuner credit

reporting agency concerning any consumer or to whom a consuner

credit report is provided by the consunmer credit reporting

agency specifying the person's obligations under this act. A

copy of this section of the Florida Statutes shall satisfy the

requi rement of this section

(6) |If the conpl eteness or accuracy of any item of

information contained in a consuner's file is disputed by the

consuner, and the dispute is conveyed directly to the consuner

credit reporting agency by the consuner or by the user on

behal f of the consuner, the consuner credit reporting agency

shall, within a reasonable period of tine and w thout charge,

reinvestigate the conpl eteness or accuracy of the di sputed

itemof information and record the current status of the

di sputed infornmation within 30 busi ness days after the date on

whi ch the agency receives notice of the dispute fromthe
6
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consuner or user, unless the consuner credit reporting agency

has reasonabl e grounds to believe and determ nes that the

di spute by the consuner is frivolous or irrelevant. G ounds

that a dispute by a consunmer is frivolous or irrel evant shal

include failure of the consunmer to provide sufficient

information, as requested by the consuner credit reporting

agency, to resolve the dispute. Unless the consuner credit

reporting agency determnes that the dispute is frivol ous or

irrelevant, the agency shall notify any person who provided

the information in dispute within 5 busi ness days after the

date on which the agency receives notice of dispute under this

section at the address and in the manner specified by the

person. A consuner credit reporting agency nmay require that

di sputes by consuners be in witing.

(7) In conducting such a reinvestigation the consuner

credit reporting agency shall review and consider all rel evant

information subnitted by the consuner with respect to the

di sputed itemof information. |f the consuner credit

reporting agency determnes that the dispute is frivol ous or

irrelevant, it shall notify the consuner by mail or, if

aut hori zed by the consuner for that purpose, by any other

neans avail able to the agency, within 5 business days after

the deternmination is made to terninate reinvestigation of the

itemof information. The notification shall state the

speci fic reasons why the agency has deternmi ned that the

consuner's dispute is frivolous or irrelevant. |f the

di sputed itemof infornmation is found to be inaccurate,

m ssing, or can no |longer be verified by the evidence

subm tted, the agency shall pronptly add, correct, or delete

that information fromthe consuner's file.

7
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1 (8 No information may be reinserted in a consuner's

2| file after having been del eted pursuant to this section unl ess
3| the person who furnished the infornmation verifies that the

4 information is accurate. |f any infornmation deleted froma

5| consuner's file is reinserted in the file, the consuner credit
6 | reporting agency shall pronptly notify the consuner of the

7| reinsertion in witing or, if authorized by the consuner for
8 | that purpose, by any other neans available to the agency. As
9| part of or in addition to this notice, the consuner credit

10 | reporting agency shall, within 5 busi ness days after

11| reinserting the infornmation, provide to the consumer in

12 | writing:

13 (a) A statenent that the disputed i nfornmati on has been
14 | rei nserted.

15 (b) A notice that the agency will provide to the

16 | consuner, within 15 days followi ng a request, the nane,

17 | address, and tel ephone nunber of any furnisher of information
18 | contacted by or which contacted the consuner credit reporting
19 | agency in connection with the reinsertion
20 (c) The toll-free tel ephone nunber of the consuner
21| credit reporting agency in order that the consuner can obtain
22 | the nane, address, and tel ephone nunber of the furnisher of
23 | information.
24 (d) A notice that the consunmer has the right to a
25| reinvestigation of the information reinserted by the consuner
26 | credit reporting agency and the right to add a statenent to
27 | his or her file disputing the accuracy or conpl eteness of the
28 | information.
29 (9) A consuner credit reporting agency shall provide
30| notice to the consuner of the results of any reinvestigation
31
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under this section within 5 days of conpletion of the

reinvestigation. The notice shall include:

(a) A statenent that the reinvestigation has been

conpl et ed
(b) A consuner credit report that is based on the

consuner's file as that file is revised as a result of the

reinvestigation.

(c) A description or indication of any changes nade in

the consuner credit report as a result of the revisions to the

consuner's file.

(d) A notice that, if requested by the consuner, a

description of the procedure used to determ ne the accuracy

and conpl eteness of the information shall be provided to the

consuner by the consuner credit reporting agency, including

t he nane, busi ness address, and tel ephone nunber of any

furni sher of informati on contacted in connection with that

i nf or mati on.

(e) A notice that the consunmer has the right to add a

statenent to his or her file disputing the accuracy or

conpl eteness of the information

(f) A notice that the consunmer has the right to

request that the consuner credit reporting agency furnish

notifications under subsection (13).

A consuner credit reporting agency shall provide the notice

pursuant to this subsection regarding the procedure used to

determ ne the accuracy and conpl et eness of infornmati on not

| ater than 15 days after receiving a request fromthe

consuner.
(10) The presence of information in the consuner's

file that contradicts the contention of the consuner shal
9
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not, in and of itself, constitute reasonabl e grounds for

believing the dispute to be frivolous or irrel evant.

(11) If the consuner credit reporting agency

determi nes that the dispute is frivolous or irrelevant, or if

the reinvestigati on does not resolve the dispute, or if the

information is reinserted into the consuner's file pursuant to

subsection (8), the consuner may file a brief statenent

setting forth the nature of the dispute. The consuner credit

reporting agency may linmt these statenents to not nore than

100 words if it provides the consunmer with assistance in

witing a clear sutmary of the dispute.

(12) Whenever a statenent of dispute is filed, the

consuner credit reporting agency shall, in any subsequent

consuner credit report containing the infornmation in question

clearly note that the information is di sputed by the consuner

and include in the report either the consuner's statenent or a

cl ear and accurate sumary thereof.

(13) Following the deletion of information froma

consuner's file pursuant to this section, or follow ng the

filing of a statenent of dispute pursuant to subsection (11),

the consuner credit reporting agency shall, at the request of

t he consuner, furnish notification that the item of

i nformati on has been deleted or that the itemof infornmation

is disputed. In the case of disputed information, the

notification shall include the statenent or summary of the

di spute filed pursuant to subsection (11). This notification

shal |l be furnished to any person specifically designated by

the consuner who has, within 2 years prior to the deletion or

the filing of the dispute, received a consuner credit report

concerning the consuner for enpl oynent purposes or who has,

within 6 nonths after the deletion or the filing of the
10
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di spute, received a consuner credit report concerning the

consuner for any other purpose, if such consuner credit

reports contained the deleted or disputed information. The

consuner credit reporting agency shall clearly and

conspi cuously disclose to the consuner his or her rights to

nmake a request for this notification. The disclosure shall be

nmade at or prior to the tinme the information is del eted

pursuant to this section or the consuner's statenent regarding

the disputed information is received pursuant to subsection
(11).

(14) A consuner credit reporting agency shall maintain

reasonabl e procedures designed to prevent the reappearance in

a consuner's file and in consuner credit reports of

information that has been del eted pursuant to this section and

not reinserted pursuant to subsection (8).

(15) If the consuner's dispute is resolved by deletion

of the disputed information within 3 busi ness days, begi nning

with the day the consuner credit reporting agency received

notice of the dispute in accordance with subsection (6), and

provided that verification thereof is provided to the consuner

inwiting within 5 business days followi ng the deletion, then

the consuner credit reporting agency shall be exenpt from

requi renents for further action under subsections (9), (11),
and (12).
(16) If a consuner subnits to a credit reporting

agency a copy of a valid police report filed pursuant to s.

817.568, the consuner credit reporting agency shall pronptly

and permanently block the reporting of any information that

the consuner all eges appears on his or her credit report as a

result of a violation of s. 817.568 so that the infornmation

cannot be reported. The consuner credit reporting agency
11
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1| shall pronptly notify the furnisher of the information that

2| the information has been so bl ocked. Furnishers of

3| information and consuner credit reporting agenci es shal

4 | ensure that bl ocked information is unbl ocked only upon a

5| preponderance of the evidence establishing the facts required
6 | under paragraphs (a)-(c). The permanently bl ocked infornation
7 | shall be unbl ocked only if:

8 (a) The information was bl ocked due to fraud; or

9 (b) The consuner agrees that the bl ocked i nformation
10| or portions of the blocked information, were bl ocked in error
11 | or

12 (c) The consuner know ngly obtai ned possessi on of

13 | credit, goods, services, or noneys as a result of the bl ocked
14 | transaction or transactions or the consunmer should have known
15| that he or she obtai ned possession of credit, goods, services,
16 | or noneys as a result of the bl ocked transaction or

17 | transacti ons.

18

19| If blocked information is unbl ocked pursuant to this
20 | subsection, the consuner shall be pronptly notified in the
21 | sane manner as provided in subsection (8) for reinsertion of
22 | information. The prior presence of the blocked information in
23| the consuner credit reporting agency's file on the consuner
24 | shall not constitute evidence of whether the consuner knew or
25 | shoul d have known that he or she obtai ned possessi on of any
26 | credit, goods, services, or noneys as a result of the bl ocked
27 | transaction or transactions. For the purposes of this
28 | subsection, fraud nay be denponstrated by circunstanti al
29 | evidence. |In unblocking information pursuant to this
30 | subsection, furnishers of informati on and consuner credit
31| reporting agencies shall be subject to their respective

12
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1| requirenents pursuant to this act regarding the conpl et eness
2 | and accuracy of infornmation

3 (17) Upon notification of the results of a consuner

4| credit reporting agency's reinvestigation pursuant to this

5] section, a consuner nmay nake a witten demand on any person

6| furnishing information to the consunmer credit reporting agency
7] to correct any information which the consuner believes to be
8 | inaccurate. The person upon whomthe witten demand i s made
9 | shall acknow edge the demand within 30 days after receipt.

10 | The consuner nmmy require the consuner credit reporting agency
11 ) to indicate on any subsequent reports issued during the

12 | dispute that the itemor itenms of information are in dispute.
13| If, upon investigation, the information is found to be

14 | inaccurate or incorrect, the consuner nmay require the consuner
15 ) credit reporting agency to delete or correct the itemor itens
16 | of information within a reasonable tine. |If within 90 days
17 | the consuner credit reporting agency does not receive any

18 | information fromthe person requested to furnish the

19 | information, or any other comunication relative to this
20| information from such person, the consuner credit reporting
21| agency shall delete the information fromthe report.
22 (18) Any consuner who suffers damages as a result of a
23| violation of this act by any person may bring an action in a
24 | court of appropriate jurisdiction against that person to
25| recover the foll ow ng
26 (a) In the case of a negligent violation, actua
27 | damages, including court costs, |oss of wages, attorney's
28 | fees, and, when applicable, pain and suffering.
29 (b) In the case of a willful violation
30 1. Actual danmmges as set forth in paragraph (a).
31
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2. Punitive damages of not | ess than $100 or nore than

$5, 000 for each violation as the court deens proper

3. Any other relief which the court deens proper

(c) Inthe case of liability of a natural person for

obtai ning a consuner credit report under false pretenses or

knowi ngly without a pernissible purpose, an award of actua

danmages pursuant to paragraph (a) or subparagraph (b)1l. shal

be in an anount of not |ess than $2, 500.

(19) Injunctive relief shall be available to any

consuner aggrieved by a violation or a threatened viol ation of

this section whether or not the consuner seeks any other

renedy under this section.

(20) A person who willfully violates any requirenent

i nposed under this section nay be liable for punitive danages

in the case of a class action, in an anount that the court nmay

allow. 1In deternining the anbunt of award in any cl ass

action, the court shall consider anong rel evant factors the

anount of any actual damages awarded, the frequency of the

vi ol ations, the resources of the violator, and the nunmber of

persons adversely affected.

(21) The prevailing parties in any action comrenced

under this section shall be entitled to recover court costs

and reasonabl e attorney's fees.

(22) An action to enforce any liability created under

this section may be brought in any appropriate court of

conpetent jurisdiction within 2 years fromthe date the

plaintiff knew of, or should have known of, the violation of

this section, but not nore than 7 years fromthe earliest date

on which liability could have arisen, except that where a

defendant has materially and willfully m srepresented any

information required under this act to be disclosed to a
14
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consuner and the information so misrepresented is material to

the establishnent of the defendant's liability to the consuner

under this act, the action nay be brought at any time within 2

years after the discovery by the consuner of the

m srepresentati on.
Section 2. This act shall take effect July 1, 2000.
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2 HOUSE SUMVARY

3 . . . .
Wth respect to consuner credlt_reportln?, requires

4 consuner credit reporting agencies to_establish
requi renments with respect to the furnishing of consuner

5 credit reports to prospective users of such reports.
Requires the keeping of certain records. Requires .

6 consuner credit reporting agencies to_follow specified
procedures to assure the accuracx of information

7 concerning individuals who are the subject of consuner
credit reports. Provides that no consuner credit

8 reporting agency nmay. prohibit any user of a consumner
credit report fromdisclosing the contents of such report

9 if adverse action may be takéen by the user based on the
report.

10

11 Requi res.  consuner credit report!nP agencies to
reinvestigate certain itens of inforimtion disputed by a

12 consuner, - Provides exceptions. Provides that
information deleted froma consuner's file may not be

13 reinserted. Provides an exception. Provides for
notification in the case of a reinsertion..  Requires

14 consuner credit reporting agencies to provide notice to a
consuner of the results 0f any reinvestigation.

15 Aut hori zes consuners to file a statenment "with respect to
a di spute under specified circunstances. Provides

16 requi rements of the consuner credit reporting agency when
a statenent of dispute is filed. Provides specified .

17 notice requirenents follow ng the deletion _of informtion
or the filing of a statenent of dispute. Requires

18 consuner credit reporting agencies to nmaintain reasonabl e
procedures to Rrevent t he reappearance of del eted ]

19 I nformati on. equi res consumrer credit reporting agencies
to block the reporting of specified information..

20 Provi des condi ti ons_ under i ch bl ocked i nformati on shal
be unbl ocked. Provides that consuners may nake a written

21 demand to correct certain information resulting froma
reinvestigation. Provides that a consuner nmay require a

22 consuner Credit reporting agency to delete or” correct

93 i naccurate or incorrect iteins of information

24 Provi des for damages, injunctive relief, recovery of
court costs and aftorney's fees, and enforcenent” of

25 action for violations under the act.

26

27

28

29

30

31
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