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HOUSE AMENDMENT
Bill No. CS/HB 1807

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Merchant offered the foll ow ng:

Amendment (with title amendment)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 253.90, Florida Statutes, is
created to read

253.90 Odinary high-water mark determ nation and

confirmation of certain deeds or grants; legislative intent.--

(1) The Legisl ature recogni zes that because the

stability of land titles and the clarity of real property

boundaries is essential to a civil society, it is in the

public interest to resolve the uncertainty and controversy

arising fromthe assertion of state sovereignty ownership

clains and public rights to | ands that were purportedly

conveyed by state deeds or grants as nonsovereignty lands, in

a manner that fairly protects the interests of private

| andowners whose titles are derived fromsuch state deeds or

grants while preserving the public's ownership of and rights

to use the navigable waters and soverei gnty subnerged | ands up
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HOUSE AMENDVMENT
Bill No. CS/HB 1807
Anmendnent No. (for drafter's use only)

to the ordinary high-water mark. For that purpose, pursuant
to Article X, Section 11 of the Florida Constitution, the
Legi sl ature expressly finds and decl ares:

(a) It is inthe public interest that the ordinary

hi gh-water mark, as the boundary separating riparian | ands

from soverei gnty subnerged | ands under navi gabl e nonti da

waters, be clearly defined, consistent with its conmon | aw

neani ng.
(b) It is inthe public interest that titles derived

fromstate deeds or grants that purported to convey

nonsoverei gnty |lands, but that nay have included sovereignty

subnerged | ands within the boundaries described in the deed or

grant, be ratified, confirned, and validated to the extent

that the | ands purportedly conveyed are | ocated above the

ordinary high-water nark, as set forth in this section.

(c) It isinthe public interest that the state's

title to sovereignty subnerged | ands under navi gabl e waters,

whi ch have not been alienated, and the public's rights to use

t he navi gabl e waters and soverei gnty subnerged | ands

t hereunder, be reaffirmed to the extent that such waters and

| ands are | ocated bel ow the ordinary high-water mark as set

forth in this section.

(2) This section pertains to any title to rea

property which is derived froma properly recorded deed or

grant made before this act takes effect by the Board of

Trustees of the Internal |nprovenent Trust Fund or by any

ot her state agency or official; which conveyed swanp or

overflowed | ands, internal inprovenent |ands, or other

nonsoverei gnty |l ands; and which contains a | egal description

t hat enconpasses soverei gnty subnerged | ands.

(3) This section shall be construed to ratify,
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HOUSE AMENDVMENT
Bill No. CS/HB 1807
Anmendnent No. (for drafter's use only)

confirm and validate private waterfront | andowners' title to

swanp and overflowed | ands, internal inprovenent |ands, and

any ot her nonsovereignty |ands down to the ordinary hi gh-water

mar kK of navigable waters. The present hol ders of the deeds or

grants to which this section applies shall retain all riparian

rights held by private waterfront |andowners.

(4) This section reaffirns the state's title to

soverei gnty subnmerged | ands under navi gable waters up to the

ordi nary hi gh-water boundary pursuant to Section 11 of Article

X of the State Constitution. This act in no way alters the

public's rights to use navigable waters and sovereignty

subnerged | ands for conmon |aw public trust purposes up to the

ordinary high-water nark as defined in this section, nor does

this act affect the ownership by the state of sovereignty

subnerged | ands |ying bel ow that nmark

(5) The ordinary high-water nark of nontidal waters is

the ordinary or normal reach of water during the high water

season. It is not the highest point to which the water rises

intime of freshets, but is the line that the water inpresses

upon the soil by covering it for periods sufficient to deprive

it of vegetation and to destroy its value for agriculture. It

is an anbul atory line, shifting in response to long-term

changes. The ordinary high-water mark is to be deternined by

exam ni ng the bed and banks to ascertain where the presence

and action of the water are so common and usual, and so | ong

continued in all ordinary years, as to nmark upon the soil of

the bed a character distinct fromthat of the banks, in

respect to vegetation and the nature of the soil itself. It is

coordinate with the linmt of the bed the water occupies

sufficiently long and continuously to west it fromvegetation

and destroy its value for agricultural purposes. Were the
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HOUSE AMENDVMENT
Bill No. CS/HB 1807
Anmendnent No. (for drafter's use only)

banks are |low and flat and the water does not inpress on the

soil any well-defined |ine of demarcati on between the bed and

t he banks, the effect of the water upon vegetation shall be

the principal test in determining the |ocation of the line as

t he boundary between the property of the riparian owner and

that of the public. In such an instance, the ordinary

hi gh-water mark is the point up to which the presence and

action of the water is so continuous as to destroy the val ue

of the land for agricultural purposes by preventing the growth

of vegetation constituting what nmay be ternmed an ordi nary

agricultural crop. Marks upon the ground or upon |ocal objects

which are nore or |less permanent may be considered in

connection with conpetent testinony and ot her evidence in

determ ning the ordinary high-water mark

(6) It is not the intent of the Legislature to

super sede any specific grant of subnerged | ands granted to a

governnental entity by special act.

Section 2. This act shall take effect upon becoming a
| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Renmbve fromthe title of the bill: the entire title

and insert in lieu thereof:
A bill to be entitled
An act relating to the Florida Land Title
Protection Act; creating s. 253.90, F.S.
providing legislative intent; validating
certain land titles derived fromstate

iginal & 9 copies 04/ 27/ 00
09: 31 am 01807- 0083- 314191




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

HOUSE AMENDMENT
Bill No. CS/ HB 1807

Amendnment No. _ (for drafter's use only)

conveyances; reaffirnmng the public's ownership
and right to use sovereignty subnerged | ands;
defining ordinary high-water; defining ordinary
hi gh-water mark; providing a process for
approval of sovereignty clains; providing an

ef fective date.
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