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HOUSE AMENDMENT
Bill No. HB 1807
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Judiciary offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 253.90, Florida Statutes, is
created to read

253.90 Odinary high water mark determ nation

|l egislative intent.--

(1) The Legislature finds it is necessary to define

the "ordinary high water mark" in order to clearly delineate

the property boundary separating private and sovereign

owner shi p on | ands borderi ng navi gable non-tidal waters;

furthernore, all deeds issued by any state board, agency, or

official purporting to convey any |and above the ordinary high

water mark are hereby ratified, confirned, and vali dat ed.

(2) The ordinary high water mark on non-tidal waters

is the point up to which the presence and action of the water

is so continuous as to destroy the value of the land for

agricul tural purposes by preventing the growth of vegetation
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constituting what nay be terned an ordinary agricultural crop

It is an anbulatory line, shifting in response to long term

changes in the water level. The ordinary high water mark is

not the highest point to which the water rises in tines of

flooding, but is the line which the water inpresses upon the

soil by covering it for sufficient periods to deprive it of

vegetation and destroy its value for agriculture. Nor is the

ordinary high water nark the extrene |ine which the water

reaches in tinmes of high water caused by rains, which are not

unusual or extraordi nary, but occur annually, or at |east

frequently, during the wet season. Low |ands, elevated only

slightly above the ordinary |level of the water, which are nore

or |l ess subject to periodical overflow at certain seasons of

the year, during sone years in tines of high water caused by

rains, but are sufficiently dry when the water subsides to be

suscepti bl e of val uable use as pastures and neadows, are not

soverei gnty subnerged | ands.

(3) Any title to real property that is derived froma

properly recorded deed or grant made before this act takes

effect by the Board of Trustees of the Internal |nprovenent

Trust Fund, or by any other state agency or official, which

purported to convey swanp or overflowed | ands, interna

i mprovenent | ands, or other |lands, and which has a | ega

description that may enconpass sovereignty lands, is ratified,

confirnmed, and validated to the extent that such | ands are

| ocat ed above the ordinary high water mark of non-tida

navi gable waters as defined in this section
Section 2. Section 253.91, Florida Statutes, is
created to read

253.91 State title to sovereignty subnerged | ands;

reaffirmed.--This section reaffirns the state's title to
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soverei gnty subnmerged | ands under navi gable waters up to the

ordinary high water nark pursuant to Article X, section 11 of

the Florida Constitution. The public shall have the right to

use navi gable waters and sovereignty subnerged |lands up to the

ordinary high water nmark as defined in section 253. 90.

Section 3. This act shall take effect upon becom ng
| aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1,
renove fromthe title of the bill: entire title

and insert in lieu thereof:
An act relating to | and conveyances; creating
s. 253.90, F.S.; relating to ordinary high
wat er mark determination and | egislative
intent; creating s. 253.91, relating to state
title to sovereignty subnerged | ands; providing
an effective date.
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