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Fl ori da House of Representatives - 2000 CS/ HB 1807
By the Committee on General Governnent Approprlatlons and

Repr esent ati ves Docker Put nam Eg%elletlon FeeneY
Al'exander, Posey, Spratt, Stansel ronson, Harrington, J.
MIler, Patterson, Sembler, Tullis, Russell, Kyle, Prleguez
(Additional Sponsors on Last Printed Page)

Abill to be entitled
An act relating to the Florida Land Title
Protection Act; creating s. 253.90, F.S.
providing legislative intent; validating
certain land titles derived fromstate
conveyances nade whi ch may have incl uded
sovereignty lands; providing for public use of
certain waters; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 253.90, Florida Statutes, is

created to read
253.90 Odinary high water mark determ nation and

confirmation of certain deeds or grants; legislative intent.--

(1) The Legislature recogni zes that because stability

of land titles and real property boundaries is essential to a

civil society, it is in the public interest to resolve the

uncertainty and controversy arising fromthe assertion of

state sovereignty ownership clains to |lands that were

purportedly conveyed by the state as swanp and overfl owed

| ands, internal inprovenent |ands, or other sovereign | ands,

in a manner that fairly protects the interests of private

| andowners who purchased and paid taxes on the property, while

preserving the public's ownership of and rights to use the

navi gabl e waters and sovereignty subnerged |lands up to the

ordinary high water nmark. For that purpose, pursuant to s. 11

Art. X of the State Constitution, the Legislature expressly

finds and declares it to be in the public interest that the

ordinary high water nark, as the boundary separating riparian

| ands from state sovereignty | ands under navi gabl e nontida
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1| waters, be nore clearly defined, and that certain deeds or

2| grants which nmay have included sovereignty lands be ratifi ed,
3| confirnmed, and validated to the extent that the | ands

4 | purportedly conveyed are | ocated above the ordinary high water
5| mark, as set forth herein.

6 (2) The ordinary high water nark on nontidal waters is
7| the point up to which the presence and action of the water is
8| so continuous as to destroy the value of the land for

9| agricultural purposes by preventing the growh of vegetation
10| constituting what may be terned an ordinary agricultural crop
111t is an anbulatory line, shifting in response to long-term
12 | changes in the water level. The ordinary high water nark is

13 | not the highest point to which the water rises in tines of

14 | freshets, floods, or seasonal heavy rains, but is the |line

15| which the water inpresses upon the soil by covering it for

16 | sufficient periods to deprive it of vegetation and destroy its
17 | value for agriculture.

18 (3) Lands that are subject to such periodica

19 | overflows of water as to require drainage or |evees or
20 | enbanknents to keep out the water and thereby render the | ands
21 | suitable for successful cultivation are not sovereignty |ands
22 | bel ow the ordinary high water mark. The ordinary hi gh water
23 | mark does not enconpass nhonnavi gabl e creeks, sloughs, swanps,
24 | canals, and other | ow and overfl owed | ands |ying adjacent to a
25 | navi gabl e wat er body, even though they nay connect with the
26 | navi gabl e water body at el evations bel ow the ordi nary high
27 | water nark.
28 (4) Any title to real property that is derived froma
29 | deed or grant, made before this act takes effect, by the Board
30| of Trustees of the Internal |nprovenent Trust Fund, or by any
31| other state board or agency, which purported to convey swanp
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or overflowed lands, internal inprovenent |ands, or other

soverei gn | ands, which appears on its face to have been a

val i d conveyance of lands that the grantor was then authorized

by law to convey, and which has a |l egal description that nmay

enconpass sovereignty lands, is ratified, confirned, and

validated to the extent that such |lands are | ocated above the

ordinary high water nark of navigable nontidal waters, as

defined herein, based on the conditions existing at the tine

of the determ nation

(5) This act in no way alters the public's rights to

use navi gable waters and sovereignty subnerged | ands for

common | aw public trust purposes up to the ordinary high water

mar k as defined herein, nor does this act affect the ownership

by the state of sovereignty subnerged | ands |ying bel ow t hat

mar k.

(6) No claimof sovereignty ownership or public use

rights to any lands for which a private claimant holds record

title derived froma state deed or grant shall be asserted by

or on behalf of the state without the prior approval of a

majority of the Board of Trustees of the Internal |nprovenent
Trust Fund.
Section 2. This act shall take effect upon becoming a

| aw.
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