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Florida Senate - 2000 CS for CS for SB 1824

By the Committe n
Campbel |, Gant, Mt
Kirkpatrick, Ch r

Nat ural Resources, Judiciary and Senators
[l, Sullivan, Bronson, WbDbster,
ay, Horne, Myers and Scott

s
2

312-2170-00
A bill to be entitled

An act relating to the Florida Land Title
Protection Act; creating s. 253.90, F.S.
providing legislative intent; validating
certain land titles derived fromstate
conveyances; providing for public use of
certain water; defining ordinary high-water
mar k; providing a process for approval of
sovereignty clains; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 253.90, Florida Statutes, is

created to read
253.90 Odinary high-water mark determ nation and

confirmation of certain deeds or grants; legislative intent.--

(1) The Legisl ature recogni zes that because the

stability of land titles and the clarity of real property

boundaries is essential to a civil society, it is in the

public interest to resolve the uncertainty and controversy

arising fromthe assertion of state sovereignty ownership

clains and public rights to | ands that were purportedly

conveyed by state deeds or grants as nonsovereignty lands, in

a manner that fairly protects the interests of private

| andowners whose titles are derived from such state deeds or

grants while preserving the public's ownership of and rights

to use the navigable waters and soverei gnty subnerged | ands up

to the ordinary high-water mark. For that purpose, pursuant
to Article X, Section 11 of the Florida Constitution, the
Legi sl ature expressly finds and decl ares:
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(a) It is inthe public interest that the ordinary

hi gh-water mark, as the boundary separating riparian | ands

from soverei gnty subnerged | ands under navi gabl e nonti da

waters, be clearly defined, consistent with its conmon | aw

neani ng as historically applied in Florida and with its

i nt ended purpose as an observabl e physi cal boundary that

| andowners and nenbers of the public can readily identify.

(b) It is inthe public interest that titles derived

fromstate deeds or grants that purported to convey

nonsoverei gnty |lands, but that nay have included sovereignty

subnerged | ands within the boundaries described in the deed or

grant, be ratified, confirned, and validated to the extent

that the | ands purportedly conveyed are | ocated above the

ordinary high-water nark, as set forth in this section.

(c) It isinthe public interest that the state's

title to soverei gnty subnerged | ands under navi gabl e waters,

whi ch have not been alienated, and the public's rights to use

t he navi gabl e waters and soverei gnty subnerged | ands

t hereunder, be reaffirmed to the extent that such waters and

| ands are | ocated bel ow the ordinary high-water mark as set

forth in this section.

(2) This section pertains to any title to rea

property which is derived froma properly recorded deed or

grant made before this act takes effect by the Board of

Trustees of the Internal |nprovenent Trust Fund or by any

ot her state agency or official; which conveyed swanp or

overflowed | ands, internal inprovenent |ands, or other

nonsoverei gnty |l ands; and which contains a | egal description

t hat enconpasses sovereignty subnerged | ands.

(3) This section shall be construed to ratify,

confirm and validate private waterfront | andowners' title to
2
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1| swanp and overflowed | ands, internal inprovenent |ands, and

2 | any other nonsovereignty | ands down to the ordinary high-water
3| mark of navigable waters. The present holders of the deeds or
4] grants to which this section applies shall retain all riparian
5|rights held by private waterfront | andowners.

6 (4) This section reaffirns the state's title to

7 | soverei gnty subnerged | ands under navigable waters up to the

8 | ordi nary hi gh-water boundary pursuant to Section 11 of Article
9] X of the State Constitution. This act in no way alters the

10| public's rights to use navigable waters and sovereignty

11 | subnerged | ands for common | aw public trust purposes up to the
12 | ordinary high-water mark as defined in this section, nor does
13| this act affect the ownership by the state of sovereignty

14 | subnerged | ands |ying bel ow that nmark

15 (5) The ordinary high-water nark of nontidal waters is
16 | not the highest point to which the water rises in tine of

17 | freshets, but is the line that the water inpresses upon the

18 | soil by covering it for periods sufficient to deprive it of

19 | vegetation and to destroy its value for agriculture. It is an
20 | anbul atory line, shifting in response to | ong-term changes.

21| The ordinary high-water mark is to be determ ned by exam ning
22 | the bed and banks to ascertain where the presence and action
23| of the water are so common and usual, and so |ong continued in
24 | all ordinary years, as to mark upon the soil of the bed a

25| character distinct fromthat of the banks, in respect to

26 | vegetation and the nature of the soil itself. It is coordinate
27| with the limt of the bed the water occupies sufficiently |ong
28 | and continuously to west it fromvegetation and destroy its
29 | value for agricultural purposes. Were the banks are | ow and
30| flat and the water does not inpress on the soil any

31| well-defined line of demarcation between the bed and the
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1| banks, the effect of the water upon vegetation shall be the

2| principal test in determining the location of the line as the
3 | boundary between the property of the riparian ower and that
4] of the public. In such an instance, the ordi nary hi gh-water

5| mrk is the point up to which the presence and action of the
6| water is so continuous as to destroy the value of the |and for
7 | agricultural purposes by preventing the growh of vegetation
8 | constituting what may be terned an ordinary agricultural crop
9 | Marks upon the ground or upon | ocal objects which are nore or
10| I ess pernmanent may be considered in connection with conpetent
11| testinony and other evidence in determning the ordinary

12 | hi gh-water nmark

13 (6) It is not the intent of the Legislature to

14 | supersede any specific grant of subnerged | ands granted to a
15| governnental entity by special act.

16 Section 2. This act shall take effect upon becoming a
17 | I aw
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS Senate Bill 1824

The amendnent del et ed ever%%hlng after the _enacting cl ause.
The comittee substitute ( cfeates s. 253.90, F’S., which
provides intent to resolve the uncertainty and controversy
arising fromthe assertion of state sovereignty ownership
clainms™and public rights to | ands that were purportedly i
conveyed bK state deeds or ?rants as nonsovereignty lands, in
a manner that falrIY protectfs the interests of private
| andowners whose titles are derived from such state deeds or
?rants whil e preserving the public's ownership of and rights
0 use the navigable waters and sovereignty subnerged | ands up
to the ordinary high-water mark

The CS provides that it is in the public interest that:

- The ordinary high-water mark be clearly defined, .
consistent with its commpn | aw neanlng as historically
aBplled in Florida and with its intended purpose as anh
observabl e physical boundary that | andowners and nenbers
of the public’can readily identify.

- Titles derived fromstate deeds or grants that purported
to convey nonsovereignty |ands, but that nmay have
i ncl uded” soverei gnty subnerged | ands within the
boundari es described in the"deed or grant, be ratified,

confirnmed, and validated to the extent that the |ands
urﬂortedly conveyed are | ocated above the ordinary
igh-water mark, as set forth in this section

- The state's title to sovereignty subnerged | ands under
navi gabl e waters, which have ' not been alienated, and the
public's rights to use the navigable waters and .
soverei gnty subnmerged | ands thereunder, be reaffirnmed to
the extent that such waters and | ands are | ocated bel ow
thetprdlnary hi gh-water nmark as set forth in this
secti on.

The CS provides that s. 253.90, F.S., pertains to any title to
real property which is derived froma properly recorded deed
or grant nade before this act takes effect by the Board of
TruStees or by any other state agency or official; which
conveyed swanp or overflowed | ands, internal inprovenent

| ands; or other nonsovereignty |ands; and which contains a

| egal description that enconpasses soverei gnty subnerge

| ands.

Section 253.90, F.S., nust be construed to ratify private
waterfront owner's title to swanp and overfl owed’ | ands,

i nternal inprovenent |ands, and any ot her nonsovereignty | ands
down to the ordinary high-water mark of navigable waters. It
also reaffirns the state's title to sovereighty subnerged

| ands under navi gabl e waters uB to the ordinary high-water
boundary. The bill clarifies that the act in no way alters the

public's rights to use naV|PabIe wat ers and sovereignty
subnerged | ands for conmmon Naw public trust puerses up to the
or di nar hlgh-mater mark as defined in this section, nor does
this act affect the ownership gy the state of sovereignty
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1| subnerged | ands |ying bel ow t he nmark
2| The CS defines the "ordinary. high-water nark" of nontidal
waters as not the highest point to which the water rises in
3| tinme of freshets, but as the line that the water inpresses
upon the soil by coverlng it for periods sufficient to deprive
4] it of vegetation and to destroy its value for aPrlcuIture. It
is an anbul atory line, shifting in response to fong-term
5| changes. The ordinary high-watéer mark is to be detérm ned by
exam ni ng the bed and banks to ascertain where the presence
6| and acti on of the water are so commpn and usual, and so_ | on
continued in all ordinary years, as to nark upon the soil o
7| the bed a character distinct fromthat of the banks, in ]
respect to vegetation and the nature of the soil itself. It is
8| coordinate with the limt of the bed the water occupies ]
sufficiently long and continuously to west it fromvegetation
9| and destroY its value for a?rlcul ural purposes. Wiere'the
banks are Tow and flat and the water does not inpress on the
10 | soil anK wel | -defined |ine of denmarcation between the bed and
t he banks, the effect of the water upon vegetation shall be
11| the BrlnC|paI test in determning the |ocafion of the line as
t he boundary between the property of the riparian owner and
12 | that of the public. In such an instance, the ordinary
high-water mark is the point up to which the presence and
13 | action of the water_ is so continuous as to destroy the val ue
of the land for agricultural purposes bY preventihg the growth
14 | of vegetation conStituting what may be fernmed an ordlnar%_
agricultural crop. Marks Upon the ground or upon |ocal objects
15 ich are nore or | ess permanent nay be considered in
connection with conpetent testinony and ot her evidence in
16 | determ ning the ordinary high-water nark
17| Finally, the CSclarifies that it is not the intent of the
Legi sl ature to supersede any specific grant of subnerged | ands
18 | granted to a governnental entity by spécial act.
19| The bill will take effect upon beconing a | aw.
20
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