Florida Senate - 2000 CS for SB 1866

By the Cormittee on Transportation and Senator \Wbster

306-1791- 00
1 A bill to be entitled
2 An act relating to the operation of vehicles
3 and vessels; anending s. 213.053, F.S.
4 aut hori zi ng the exchange of certain infornmation
5 bet ween t he Departnent of Revenue and the
6 Depart nent of Hi ghway Safety and Mbtor
7 Vehi cl es; anmending s. 234.02, F.S.; updating
8 the current all owabl e exception to the use of a
9 school bus; anmending s. 316.003, F.S.
10 redefining the term"notor vehicle" to include
11 gopeds; anending s. 316.193, F.S.; revising
12 penal ties for subsequent convictions of driving
13 under the influence; anmending s. 316. 1936,
14 F.S.; defining the term"road"; revising
15 provisions relating to the possession of open
16 contai ners of alcoholic beverages in vehicles;
17 providi ng penalties; amending s. 316. 2065,
18 F.S.; providing for conpliance with certain
19 federal safety standards with respect to
20 bi cycle hel nets; anending s. 316.212, F.S.
21 providing that a person under the age of 14 may
22 not operate a golf cart on public roads;
23 anmendi ng s. 316.2125, F. S.; providing
24 restrictions on the operation of golf carts in
25 retirenent communities; anending s. 316. 228,
26 F.S.; providing for the use of strobe | anps on
27 certain notor vehicles and trailers;
28 establ i shing penalties for violation; anending
29 s. 316.251, F.S.; conformng a statutory
30 cross-reference; anending s. 316.515, F.S.
31 providi ng an exception to length lintations
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1 for certain boat trailers; anending s. 316. 530,
2 F.S.; providing that cables and certain safety
3 devices conply with towi ng requirenents;

4 anending s. 316.613, F.S.; authorizing the

5 expenditure of certain funds for safety and

6 publ i ¢ awar eness canpai gns; anendi ng s.

7 318.1451, F.S.; elimnating a reference to

8 traffic | aw and substance abuse education

9 courses; anmending s. 318.32, F.S.; authorizing
10 traffic infraction hearing officers to

11 adm ni ster oaths; amending s. 319.001, F.S.

12 revising definitions with respect to najor

13 conponent parts of vehicles; redefining the

14 term"new notor vehicle"; anmending s. 319. 14,
15 F.S.; authorizing the Departnent of H ghway

16 Safety and Mbtor Vehicles to affix a decal on
17 rebuilt vehicles; providing a penalty for the
18 renoval of rebuilt decals; revising provisions
19 relating to brands and certificates of
20 registration; revising definitions; anending s.
21 319.17, F.S.; providing for the use of
22 el ectroni c records; anending s. 319. 24;
23 revising record-retention requirenents;
24 anending s. 319.27, F.S.; revising the process
25 for filing liens on notor vehicles and nobile
26 hones; anending s. 319.30, F.S.; redefining the
27 terns "nmjor conponent parts" and "nmmjor part";
28 provi di ng standards for the sale of certain
29 rebuilt vehicles; providing penalties; revising
30 provisions relating to change of identity of
31 not or vehicles or nobile hones; anending s.
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1 319.33, F.S.; revising provisions relating to

2 vehicl e identification nunbers; anending s.

3 320.02, F.S.; requiring a driver's |license or

4 identification card for vehicle registration

5 anmending s. 320.031, F.S.; providing for the

6 deposit of certain fees into the H ghway Safety
7 Operating Trust Fund; anending s. 320. 04;

8 providing for the deposit of certain funds into
9 the Hi ghway Safety Operating Trust Fund;

10 anending s. 320.05, F.S.; providing for the use
11 of electronic records; anending s. 320. 055,

12 F.S.; providing for registration periods;

13 anendi ng s. 320.0605, F.S.; providing for the
14 i ssuance of a tenporary receipt for electronic
15 registration renewal via the Internet; anending
16 s. 320.07, F.S.; providing for the expiration
17 of registration; anending s. 320.0805, F.S.

18 revising provisions relating to personalized

19 prestige license plates; anending s. 320.08058,
20 F.S.; revising provisions relating to the
21 United States Marine Corp License Plate
22 anending s. 320.083, F.S.; elimnating vehicle
23 wei ght restrictions relating to the amateur
24 radio operator's license plate; anending s.
25 320.089, F.S.; elimnating vehicle weight
26 restrictions relating to the Ex- POV and Purpl e
27 Heart |icense plates; anending s. 320.18, F. S
28 aut hori zi ng the suspension of registration and
29 driver's license for paynent of fees by a
30 di shonored check; anending s. 320.27, F.S.
31 providing for the issuance of a tenporary
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1 suppl enental license to notor vehicle dealers;
2 providing for indicia of ownership; anending s.
3 320.60, F.S.; redefining the term "notor

4 vehicle"; anmending s. 320.61, F.S.; prohibiting
5 the granting of a replacenent application unti
6 t he exhaustion of appellate renedies with

7 respect to certain conplaints against

8 | icensees; anending s. 320.641, F.S.; revising
9 provisions relating to the unfair cancellation
10 of franchi se agreenents; providing

11 clarification regardi ng when a conpl aint nay be
12 filed; establishing a burden of proof standard;
13 provi di ng standards for deterni ning when an

14 agreenent is unfair; anending s. 320.645, F.S.
15 restricting the ownership of deal erships by

16 | icensees; prohibiting |icensees fromreceiving
17 a notor vehicle dealer's license; defining

18 terns; providing exceptions; anending s.

19 320. 695, F.S.; providing additional grounds for
20 i ssuing injunctions; anending s. 320.77, F.S.
21 providing for the issuance of a tenporary
22 suppl enental license to nobile hone deal ers;
23 anending s. 320.771, F.S.; providing for the
24 i ssuance of a tenporary supplenental |icense to
25 recreational vehicle dealers; anending s.
26 320.833, F.S.; providing for the electronic
27 retention of records; anending s. 320. 865,
28 F.S.; providing for the electronic retention of
29 certain records; anending s. 322.01, F.S.
30 redefining the term"notor vehicle" to include
31 gopeds; anending s. 322.025, F.S.; conformng a
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1 statutory cross-reference; anending s. 322.051
2 F.S.; providing conditions for the issuance of
3 identification cards; anmending s. 322.08, F.S.
4 providing for proof of identity for the

5 i ssuance of driver's licenses; anending s.

6 322.161, F.S.; providing for the restriction of
7 driving privileges; anmending s. 322.22, F.S.

8 aut hori zi ng the suspension of registration for
9 payment of fees by a di shonored check; anending
10 ss. 322.271, 322.291, F.S.; providing

11 conditions for the reinstatenent of driving

12 privileges; anmending ss. 325.203, 328. 48,

13 328.72, 328.73, 328.735, F.S.; conform ng

14 statutory cross-references; anmending s. 328. 15,
15 F.S.; revising records-retention requirenents;
16 anending s. 328.40, F.S.; providing for

17 el ectronic retention of records; anending s.

18 713.585, F.S.; providing for the enforcenment of
19 lien by sale; providing penalties; anending s
20 713.78, F.S.; revising provisions relating to
21 liens for recovering, towi ng, or storing
22 vehi cl es and vessels; restricting the nunber of
23 reassi gnnents all owabl e under a certificate of
24 destruction; authorizing the inspection of
25 records; providing penalties for failure to
26 mai ntai n or produce required records; anendi ng
27 s. 715.05, F.S.; providing for the reporting of
28 uncl ai ned vessels; anending s. 715.07, F. S
29 providing for the renoval of certain vessels;
30 providing for the creation of the Used Mdtor
31 Vehi cl e I ndustry Task Force; providing for
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1 nmenber ship and responsibilities; providing an

2 ef fective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Paragraph (r) is added to subsection (7) of
7| section 213.053, Florida Statutes, to read:

8 213.053 Confidentiality and information sharing. --

9 (7) Notwi thstandi ng any other provision of this

10 | section, the departnent may provide:

11 (r) Nanes, addresses, and federal enpl oyer

12 | identification nunbers, or such simlar identifiers, to the
13 | Departnent of H ghway Safety and Mdtor Vehicles for use in the
14 | conduct of its official business.

15

16 | Di scl osure of information under this subsection shall be

17 | pursuant to a witten agreenent between the executive director
18 | and t he agency. Such agencies, governnental or

19 | nongovernnental, shall be bound by the sane requirenents of
20| confidentiality as the Departnent of Revenue. Breach of
21| confidentiality is a misdeneanor of the first degree,
22 | puni shabl e as provided by s. 775.082 or s. 775.083.
23 Section 2. Subsection (1) of section 234.02, Florida
24 | Statutes, is anended to read:
25 234.02 Safety and health of pupils.--Mxinmmregard
26 | for safety and adequate protection of health are primary
27 | requirenents that nust be observed by school boards in routing
28 | buses, appointing drivers, and providing and operating
29 | equi pnent, in accordance with all requirenents of |aw and
30| regul ations of the conm ssioner in providing transportation
31| pursuant to s. 234.01:

6
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 1866
306-17

i
1791-00

1 (1) School boards shall use school buses, as defined
2]lins. 234.051, for all regular transportation. Regular

3| transportation or regular use neans transportation of students
4] to and from school or school-related activities that are part
5] of a schedul ed series or sequence of events to the sane

6| location. "Students" neans, for the purposes of this section
7 | students enrolled in the public schools in prekindergarten

8 | prograns through grade 12. School boards nmay regul arly use

9 | notor vehicles other than school buses only under the

10| foll owi ng conditions:

11 (a) When the transportation is for physically

12 | handi capped or isolated students and the district has el ected
13| to provide for the transportation of the student through

14 | witten or oral contracts or agreenents.

15 (b) When the transportation is a part of a

16 | conprehensi ve contract for a specialized educational program
17 | between a school board and a service provider who provides

18 | instruction, transportation, and other services.

19 (c) \When the transportation is provided through a

20| public transit system

21 (d) When the transportation of students is necessary
22 | or practical in a notor vehicle owned or operated by a schoo
23 | board other than a school bus, angd such transportation nust be
24 | +s provided in designated seating positions in a passenger car
25| not to exceed 8 students or in a nultipurpose passenger

26 | vehi cl e any—ether—notoer—vehiete designed to transport 10 or

27 | fewer persons which neets all applicable federal notor vehicle
28 | safety standards fer—passenger—ears. Ml ti purpose passenger

29 | vehicles classified as utility vehicles with a wheel base of

30| 110 inches or less which are required by federal notor vehicle
31| standards to display a rollover warning | abel may not be used.
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2 | When students are transported in notor vehicles, the occupant
3| crash protection system provi ded by the vehicle nmanufacturer

4 | nust be used unl ess the student's physical condition prohibits
5| such use

6 Section 3. Subsection (21) of section 316.003, Florida
7| Statutes, is anended to read:

8 316.003 Definitions.--The followi ng words and phrases,
9 | when used in this chapter, shall have the neanings

10 | respectively ascribed to themin this section, except where

11 | the context otherw se requires:

12 (21) MOTOR VEHI CLE. --Any sel f-propel |l ed vehicl e not

13 | operated upon rails or guideway, but not including any

14 | bicycle, goped, or noped.

15 Section 4. Subsection (6) of section 316.193, Florida
16 | Statutes, is anended to read:

17 316.193 Driving under the influence; penalties.--

18 (6) Wth respect to any person convicted of a

19 | violation of subsection (1), regardl ess of any penalty inposed
20 | pursuant to subsection (2), subsection (3), or subsection (4):
21 (a) For the first conviction, the court shall place
22 | the defendant on probation for a period not to exceed 1 year
23| and, as a condition of such probation, shall order the
24 | defendant to participate in public service or a community work
25| project for a mininumof 50 hours; or the court nmy order
26 | i nstead, that any defendant pay an additional fine of $10 for
27 | each hour of public service or conmunity work otherw se
28 | required, if, after consideration of the residence or |ocation
29 | of the defendant at the tine public service or community work
30| is required, paynent of the fine is in the best interests of
31| the state. However, the total period of probation and
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i ncarceration may not exceed 1 year. The court nust also, as a
condi tion of probation, order the inpoundnent or

i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or

i mobilization, for a period of 10 days or for the unexpired
termof any lease or rental agreenment that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The

i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), et paragraph
(g), or paragraph (h).

(b) For the second conviction for an offense that

occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inpoundnent or
i mobilization of all vehicles owned by the defendant the

hied I w . I I Lot
et end hied . w I et end ,

marre at the time of inpoundnent or immobilization, for a

period of 30 days or for the unexpired termof any |ease or
rental agreenent that expires within 30 days. The i npoundnent
or immobilization nust not occur concurrently with the

i ncarceration of the defendant and nust occur concurrently

with the driver's license revocation i nposed under s.

322.28(2)(a)2. The inmpoundnent or immbilization order may be

di sm ssed in accordance with paragraph (e), paragraph (f), or
paragraph (g), or paragraph (h). At |east 48 hours of

confi nenent nust be consecutive.

9
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(c) For the third or subsequent conviction for an

of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not | ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnment
or immobilization of all vehicles owned by the defendant the

hied I w . I I L ot
ot end hied . w I et end ,

marre at the time of inpoundnent or immobilization, for a

period of 90 days or for the unexpired termof any |ease or
rental agreenent that expires within 90 days. The i npoundnent
or immobilization nust not occur concurrently with the

i ncarceration of the defendant and nust occur concurrently

with the driver's license revocation i nposed under s.

322.28(2)(a)3. The inmpoundnent or inmmobilization order nmay be

di sm ssed in accordance with paragraph (e), paragraph (f), or
paragraph (g), or paragraph (h). At |least 48 hours of

confi nenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or immobilization, the
clerk of the court nust send notice by certified nail, return
recei pt requested, to the registered owner of each vehicle, if
the registered owner is a person other than the defendant, and
to each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other

10
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than t he defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant conti nued
access to the vehicle, the order nmust be disni ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inmpoundnent or
i mobilization, the petitioner nay request an evidentiary
heari ng.

(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or imobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wi t hout knowl edge of the offense, that the purchaser had
no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,
the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also dismss the order of
i mpoundnent or immobilization of the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private or public neans of transportation.
(h) The court may al so disniss the order of

i mpoundnent or immobilization of any vehicles that are owned

by the defendant but that are operated solely by the enpl oyees

of the defendant or any busi ness owned by the defendant.

(i)th)r Al costs and fees for the inpoundnent or
i mmobi lization, including the cost of notification, nust be
11
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paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,

unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(j) ) The person who owns a vehicle that is inmpounded
or immobilized under this paragraph, or a person who has a
lien of record against such a vehicle and who has not
requested a review of the inpoundnent pursuant to paragraph
(e), paragraph (f), or paragraph (g), may, within 10 days
after the date that person has know edge of the |ocation of
the vehicle, file a conplaint in the county in which the owner
resides to determ ne whether the vehicle was wongfully taken
or withheld fromthe owner or l|ienholder. Upon the filing of a
conpl ai nt, the owner or |ienholder may have the vehicle
rel eased by posting with the court a bond or other adequate
security equal to the anmount of the costs and fees for
i mpoundnent or immobilization, including towing or storage, to
ensure the paynent of such costs and fees if the owner or
| i enhol der does not prevail. Wen the bond is posted and the
fee is paid as set forth in s. 28.24, the clerk of the court
shal|l issue a certificate releasing the vehicle. At the tine
of release, after reasonabl e i nspection, the owner or
| i enhol der nust give a receipt to the towi ng or storage
conpany indicating any | oss or damage to the vehicle or to the
contents of the vehicle.

(k) 5> A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in

12
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1| such a program nust be credited by the court toward the term
2| of inprisonnent.

3

4 | For the purposes of this section, any conviction for a

5| violation of s. 327.35; a previous conviction for the

6| violation of fornmer s. 316.1931, forner s. 860.01, or fornmner
7]s. 316.028; or a previous conviction outside this state for

8 | driving under the influence, driving while intoxicated,

9| driving with an unlawful bl ood-al cohol level, driving with an
10 | unl awful breat h-al cohol level, or any other sinilar

11| al cohol -related or drug-related traffic offense, is also

12 | considered a previous conviction for violation of this

13 | section. However, in satisfaction of the fine inposed pursuant
14 to this section, the court nmay, upon a finding that the

15| defendant is financially unable to pay either all or part of
16 | the fine, order that the defendant participate for a specified
17 | additional period of tinme in public service or a comunity

18 | work project in lieu of paynent of that portion of the fine
19 | which the court determ nes the defendant is unable to pay. In
20 | determ ning such additional sentence, the court shall consider
21| the anobunt of the unpaid portion of the fine and the
22 | reasonabl e val ue of the services to be ordered; however, the
23| court may not conpute the reasonable value of services at a
24 | rate less than the federal nininmmwage at the tine of
25 | sent enci ng.
26 Section 5. Subsections (1) and (2) of section
27 | 316.1936, Florida Statutes, are anended to read:
28 316. 1936 Possession of open containers of alcoholic
29 | beverages in vehicles prohibited; penalties.--
30 (1) As used in this section, the term
31

13
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1 (a) "Open container” neans any contai ner of al coholic

2 | beverage which is inmedi ately capabl e of being consuned from
3| or the seal of which has been broken

4 (b) "Road" neans a way open to travel by the public,
5]including, but not linmted to, a street, highway, or all ey.

6| The termincl udes associ at ed si dewal ks, the roadbed, the

7| right-of-way, and all culverts, drains, sluices, ditches,

8 | water storage areas, enbanknents, slopes, retaining walls,

9| bridges, tunnels, and vi aducts necessary for the nmi ntenance
10 | of travel and all ferries used in connection therewth.

11 (2)(a) It is unlawful and punishable as provided in

12 | this section for any person to possess an open container of an
13 | al coholic beverage or consune an al coholic beverage while

14 | operating a vehicle in the state or while a passenger in or on
15| a vehicle being operated in the state.

16 (b) It is unlawful and punishable as provided in this
17 | section for any person to possess an open contai ner of an

18 | al coholic beverage or consune an al coholic beverage while

19 | seated in or on a notor vehicle that is parked or stopped

20| within a road as defined in this section

21 Section 6. Paragraph (d) of subsection (3) of section
22 | 316. 2065, Florida Statutes, is anended to read:

23 316. 2065 Bicycle regul ations. --

24 (3)

25 (d) A bicycle rider or passenger who is under 16 years
26 | of age must wear a bicycle helnmet that is properly fitted and
27 | is fastened securely upon the passenger's head by a strap, and
28 | that neets the federal Safety Standard for Bicycle Helnets in
29116 CF. R, Part 1203. Hel nets purchased before Cctober 1,

30| 2000, and that neet the standards of the Anerican Nationa

31| Standards Institute (ANSI Z 90.4 Bicycle Hel net Standards),

14
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t he standards of the Snell Menorial Foundation (1984 Standard
for Protective Headgear for Use in Bicycling), or any other
nationally recogni zed standards for bicycle hel nets adopted by
the departnment nmay continue to be worn by riders or passengers
until March 9, 2009. As used in this subsection, the term
"passenger" includes a child who is riding in a trailer or

semitrailer attached to a bicycle.

Section 7. Section 316.212, Florida Statutes, is
amended to read:

316. 212 (Operation of golf carts on certain
r oadways. - - The operation of a golf cart upon the public roads
or streets of this state is prohibited except as provided
her ei n:

(1) A golf cart may be operated only upon a county
road that has been designated by a county, or a city street
that has been designated by a city, for use by golf carts.
Prior to maki ng such a designation, the responsible |ocal
governnmental entity nust first determine that golf carts may
safely travel on or cross the public road or street,
considering factors including the speed, volune, and character
of notor vehicle traffic using the road or street. Upon a
determi nation that golf carts may be safely operated on a
desi gnated road or street, the responsi ble governnental entity
shal | post appropriate signs to indicate that such operation
is allowed.

(2) A golf cart may be operated on a part of the State
H ghway System only under the follow ng conditions:

(a) To cross a portion of the State Hi ghway System
which intersects a county road or city street that has been
designated for use by golf carts if the Departnment of
Transportation has revi ened and approved the | ocation and

15
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design of the crossing and any traffic control devices needed
for safety purposes.

(b) To cross, at mdblock, a part of the State H ghway
System where a golf course is constructed on both sides of the
hi ghway if the Departnent of Transportation has revi ewed and
approved the |l ocation and design of the crossing and any
traffic control devices needed for safety purposes.

(c) A golf cart may be operated on a state road that
has been designated for transfer to a | ocal governnment unit
pursuant to s. 335.0415 if the Departnent of Transportation
determ nes that the operation of a golf cart within the
right-of-way of the road will not inpede the safe and
efficient flow of notor vehicular traffic. The departnent nmay
aut hori ze the operation of golf carts on such a road if:

1. The road is the only avail able public road al ong
which golf carts nmay travel or cross or the road provides the
safest travel route anong alternative routes avail able; and

2. The speed, volune, and character of notor vehicul ar
traffic using the road is considered in nmaki ng such a
det ermi nati on.

Upon its determination that golf carts may be operated on a
gi ven road, the departnent shall post appropriate signs on the
road to indicate that such operation is all owed.

(3) Any other provision of this section to the
contrary notwithstanding, a golf cart may be operated for the
pur pose of crossing a street or highway where a single nobile
honme park is |located on both sides of the street or highway
and is divided by that street or highway, provided that the
governnental entity having original jurisdiction over such
street or highway shall review and approve the |ocation of the

16
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crossing and require inplenentation of any traffic controls
needed for safety purposes. This subsection shall apply only
to residents or guests of the nobile hone park. Any other
provision of lawto the contrary notwithstanding, if notice is
posted at the entrance and exit to any nobile hone park that
residents of the park utilize golf carts or electric vehicles
within the confines of the park it shall not be necessary that
the park have a gate or other device at the entrance and exit
in order for such golf carts or electric vehicles to be
lawful |y operated in the park

(4) A golf cart may be operated only during the hours
bet ween sunrise and sunset, unless the responsible
governnmental entity has deternmined that a golf cart nmay be
operated during the hours between sunset and sunrise and the
golf cart is equipped with headlights, brake lights, turn
signal s, and a wi ndshi el d.

(5) A golf cart nust be equipped with efficient
brakes, reliable steering apparatus, safe tires, a rearview
mrror, and red refl ectorized warning devices in both the
front and rear.

(6) A golf cart may not be operated on public roads or

streets by any person under the age of 14,

(7)t6) Aviolation of this section is a noncrim na
traffic infraction, punishable pursuant to chapter 318 as
either a noving violation for infractions of subsection (1),
subsection (2), subsection (3), or subsection (4), or as a
nonmovi ng violation for infractions of subsections stbseetion
(5) and (6).

Section 8. Subsection (1) of section 316.2125, Florida
Statutes, is anended to read:

17
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1 316. 2125 QOperation of golf carts within a retirenent
2| community.--

3 (1) Notwithstandi ng the provisions of s. 316.212, the
4 | reasonabl e operation of a golf cart, equi pped and operated as
5] provided in s. 316.212(4), (5), and (6)5s—3%6-2%12(5)y, within
6 | any self-contained retirenent conmmunity is permtted unl ess

7 | prohibited under subsection (2).

8 Section 9. Section 316.228, Florida Statutes, is

9 | anended to read:

10 316. 228 Lanps or flags on projecting |oad.--

11 (1) Except as provided in subsection (2),whenever the
12 | | oad upon any vehicle extends to the rear 4 feet or nore

13 | beyond the bed or body of such vehicle, there shall be

14 | di splayed at the extrene rear end of the load, at the tines
15| specified in s. 316.217, two red |anps visible froma di stance
16 | of at | east 500 feet to the rear, two red reflectors visible
17 | at night fromall distances within 600 feet to 100 feet to the
18 | rear when directly in front of |awful | ower beans of headl anps
19 | and located so as to indicate nmaxi numw dth, and on each side
20| one red lanp visible froma distance of at |east 500 feet to
21| the side and |l ocated so as to indicate naxi num over hang.

22 | There shall be displayed at all other times on any vehicle

23 | having a | oad which extends beyond its sides or nore than 4
24 | feet beyond its rear, red flags, not less than 12 inches

25| square, marking the extrenmities of such |load, at each point
26 | where a | anp woul d otherwi se be required by this section

27 (2) Any notor vehicle or trailer, except as stated in
28 | s. 316.515(7), transporting a |load of |ogs, |ong pul pwood,

29 | poles, or posts which extend nore than 4 feet beyond the rear
30| of the body or bed of such vehicle nust have securely affixed
31| as close as practical to the end of any such projection one

18
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anber strobe-type | anp equi pped with a nultidirectional type

| ens so nounted as to be visible fromthe rear and both sides

of the projecting |oad. The strobe lanp nmust flash at a rate

of at least 60 flashes per ninute and nust be plainly visible

froma distance of at |least 500 feet to the rear and si des of

the projection load any tine of the day or night. The |anp

nmust be operating at any tine of the day or night when the

vehicle is operated on any hi ghway or parked on the shoul der

or immedi ately adjacent to the travel ed portion of any public

r oadway.

(3) Aviolation of this section is a noncrimna
traffic infraction, punishable as a nonnoving violation as
provided in chapter 318.

Section 10. Subsection (2) of section 316.251, Florida
Statutes, is anended to read:

316. 251 WMaxi mum bunper hei ghts. --

(2) "New notor vehicles" as defined in s. 319.001(8)
s—319-061+4), "antique autonobiles" as defined in s. 320. 08,
"horsel ess carriages" as defined in s. 320.086, and "street
rods" as defined in s. 320.0863 shall be excluded fromthe
requi renments of this section

Section 11. Paragraph (a) of subsection (3) of section
316.515, Florida Statutes, is anended to read:

316. 515 WMaximum wi dt h, height, length.--

(3) LENGTH LI M TATI ON. - - Except as ot herw se provi ded
in this section, length limtations apply solely to a
semtrailer or trailer, and not to a truck tractor or to the
overall length of a conbination of vehicles. No conbination
of commrercial notor vehicles coupled together and operating on
the public roads may consi st of nore than one truck tractor
and two trailing units. Unl ess otherw se specifically provided

19
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1| for in this section, a conbination of vehicles not qualifying
2| as commercial notor vehicles may consist of no nore than two

3| units coupl ed together; such nonqualifying conbination of

4 | vehicles may not exceed a total length of 65 feet, inclusive

5] of the load carried thereon, but exclusive of safety and

6 | energy conservation devi ces approved by the departnent for use
7 | on vehicles using public roads. Notwi thstandi ng any ot her

8 | provision of this section, a truck tractor-senitrailer

9 | conbi nati on engaged in the transportation of autonobiles or

10 | boats nmay transport notor vehicles or boats on part of the

11 | power unit; and, except as nmay otherw se be nmandat ed under

12 | federal |aw, an autonobile or boat transporter semtrailer nay
13 | not exceed 50 feet in length, exclusive of the |oad; however,
14 | the |load may extend up to an additional 6 feet beyond the rear
15 ) of the trailer. The 50-feet length linmtation does not apply
16 | to non-stinger-steered autonobile or boat transporters that

17 | are 65 feet or less in overall |ength, exclusive of the |oad
18 | carried thereon, or to stinger-steered autonobile or boat

19 | transporters that are 75 feet or less in overall |ength,
20 | exclusive of the load carried thereon. For purposes of this
21 | subsection, a "stinger-steered autonobile or boat transporter”
22| is an autonobile or boat transporter configured as a
23 | senitrail er conbination wherein the fifth wheel is |ocated on
24 | a drop frane | ocated behind and bel ow the rearnpost axle of the
25 | power unit. Notwi thstandi ng paragraphs (a) and (b), any
26 | straight truck or truck tractor-senmtrailer conbination
27 | engaged in the transportation of horticultural trees may all ow
28| the load to extend up to an additional 10 feet beyond the rear
29 | of the vehicle, provided said trees are resting against a
30 | retai ning bar nounted above the truck bed so that the root
31| balls of the trees rest on the floor and to the front of the

20
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1| truck bed and the tops of the trees extend up over and to the
2| rear of the truck bed, and provided the overhangi ng portion of
3| the load is covered with protective fabric.

4 (a) Straight trucks.--No straight truck may exceed a
5| length of 40 feet in extrene overall dinension, exclusive of

6 | safety and energy conservati on devi ces approved by the

7 | departnent for use on vehicles using public roads. A straight
8| truck may tow no nore than one trailer, and such trailer nay
9| not exceed a length of 28 feet. However, such trailer

10| limtation does not apply if the overall length of the

11| truck-trailer conbination is 65 feet or less, including the
12 | I oad thereon. Notwi thstandi ng any ot her provisions of this

13 | section, a truck-trailer conbination engaged in the

14 | transportation of boats or boat trail ers whose design dictates
15| a front-to-rear stacking nethod shall not exceed the length
16 | limtations of this paragraph exclusive of the |oad; however,
17 | the load may extend up to an additional 6 feet beyond the rear
18 | of the trailer.

19 Section 12. Subsection (2) of section 316.530, Florida
20| Statutes, is anended to read:

21 316.530 Towi ng requirenents. --

22 (2) When a vehicle is towing a trailer or senmtrailer
23| on a public road or highway by neans of a trailer hitch to the
24 | rear of the vehicle, there shall be attached in addition

25| thereto safety chains, cables, or other safety devices that

26 | comply with 49 CF. R sub f 393.71(g)(2)(1) and 393.71(h)(10)
27 | fromthe trailer or semitrailer to the vehicle. These safety
28 | chains, cables, or other safety devices shall be of sufficient
29 | strength to nmmintain connection of the trailer or senitrailer
30| to the pulling vehicle under all conditions while the trailer
31| or senmitrailer is being towed by the vehicle. The provisions

21
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1| of this subsection shall not apply to trailers or semtrailers
2| using a hitch known as a fifth wheel nor to farm equi pnent

3| traveling less than 20 niles per hour

4 Section 13. Subsection (4) of section 316.613, Florida
5| Statutes, is anended to read:

6 316.613 Child restraint requirenents.--

7 (4)(a) It is the legislative intent that all state,

8 | county, and |l ocal |aw enforcenent agencies, and safety

9| councils, in recognition of the problens with child death and
10 ) injury fromunrestrai ned occupancy in notor vehicles, conduct
11| a continuing safety and public awareness canpaign as to the
12 | magni tude of the probl em

13 (b) The departnent may authorize the expenditure of

14 | funds for the purchase of pronotional itens as part of the

15| public informati on and educati on canpai gns provided for in

16 | this subsection, s. 316.614, s. 322.025, and s. 403. 7145.

17 Section 14. Subsection (1) of section 318. 1451

18 | Florida Statutes, is anended to read:

19 318. 1451 Driver inprovenent schools. --

20 (1) The Departnent of H ghway Safety and Mot or

21| Vehicles shall approve the courses of all driver inprovenent
22 | schools, as the courses relate to ss. 318.14(9), 322.0261

23 | 3229095-and 322.291. The chief judge of the applicable

24 | judicial circuit may establish requirenents regarding the

25| l ocation of schools within the judicial circuit. A person nay
26 | engage in the business of operating a driver inprovenent

27 | school that offers departnent-approved courses related to ss.
28 | 318.14(9), 322.0261, 322-695-and 322. 291

29 Section 15. Subsection (4) is added to section 318.32
30| Florida Statutes, to read

31 318.32 Jurisdiction; limtations.--

22
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(4) Duly appointed traffic infraction hearing officers

may adninister oaths in the performance of their duties as

hearing officers

Section 16. Section 319.001, Florida Statutes, is
amended to read:

319.001 Definitions.--As used in this chapter, the

term

(1) "Departnent" neans the Departnment of H ghway
Saf ety and Mbdtor Vehicl es.

(2) "Front-end assenbly" includes the fenders, hood,

grill, and bunper.

(3) 2y "Licensed deal er,” unl ess otherw se
specifically provided, neans a notor vehicle dealer |icensed
under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |licensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" includes the frane,

fenders, and gas tanks.

(5) "Mdtorcycle engine" includes the engi ne bl ock

cylinders, and cylinder heads.

(6) "Mdtorcycle transm ssion" includes the

transni ssi on case and gear assenbly.

(7) 3y "New nobil e hone" neans a nobile honme the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4> "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; provided however, when legal title is not

transferred but possession of a notor vehicle is transferred
23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

Florida Senate - 2000 CS for SB 1866
306-17

i
1791-00

under a conditional sales contract or |ease and the conditions

are not satisfied and the vehicle is returned to the npotor

vehi cl e deal er, the notor vehicle may be resold by the notor

vehicl e dealer as a new notor vehicle if the selling notor

vehi cl e dealer gives the following notice to the purchaser

"This Vehicle Was Delivered to a Previ ous Purchaser."—

(9) "Rear body section" includes both quarter panels,

decklid, bunper, and fl oor pan.

(10) ¢5) "Satisfaction of lien" neans full paynment of a
debt or release of a debtor froma lien by the |ienhol der
(11) ¢6) "Used notor vehicle" neans any notor vehicle
that is not a "new notor vehicle" as defined in subsection(8)
4)-.

Section 17. Subsections (1), (2), (3), and (4) of
section 319.14, Florida Statutes, are anended, present
subsections (6), (7), and (8) of that section are redesignated
as subsections (7), (8), and (9), respectively, and new
subsection (6) is added to that section to read:

319.14 Sale of notor vehicles registered or used as
t axi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
and nonconform ng vehicles.--

(1)(a) No person shall knowingly offer for sale, sell,
or exchange any vehicle that has been licensed, registered, or
used as a taxicab, police vehicle, or short-termlease
vehicle, or a vehicle that has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, until the departnent has stanped
in a conspicuous place on the certificate of title of the
vehicle, or its duplicate, words stating the nature of the
previous use of the vehicle or the title has been stanped

"Manufacturer's Buy Back" to reflect that the vehicle is a
24
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nonconform ng vehicle. If the certificate of title or
duplicate was not so stanped upon initial issuance thereof or
if, subsequent to initial issuance of the title, the use of
the vehicle is changed to a use requiring the notation
provided for in this section, the owner or |ienholder of the
vehi cl e shall surrender the certificate of title or duplicate
to the departnent prior to offering the vehicle for sale, and
the departnent shall stanp the certificate or duplicate as
required herein. Wen a vehicle has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, the title shall be stanped
"Manufacturer's Buy Back" to reflect that the vehicle is a
nonconf orm ng vehicle.

(b) No person shall knowi ngly offer for sale, sell, or
exchange a rebuilt vehicle until the departnent has stanped in
a conspicuous place on the certificate of title for the
vehicle words stating that the vehicle has been rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle unless proper application for a
certificate of title for a vehicle that is rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle has been nade to the departnent
in accordance with this chapter and the departnent has
conduct ed the physical exam nation of the vehicle to assure
the identity of the vehicle and all nmjor conponent parts, as
defined in s. 319.30(1)(e), which have been repaired or
repl aced. Thereafter, the departnment shall affix a decal to

the vehicle, in the manner prescribed by the departnent,

showi ng that the vehicle was rebuilt

(c) As used in this section, the term

25
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1 1. "Police vehicle" means a nmotor vehicle owned or

2| leased by the state or a county or nmunicipality and used in
3| law enforcement.

4 2.a. "Short-term|ease vehicle" neans a notor vehicle
5] leased without a driver and under a witten agreenent to one
6| or nore persons fromtine to tine for a period of |ess than 12
7 | mont hs.

8 b. "Long-termlease vehicle" neans a notor vehicle

9| leased without a driver and under a witten agreenent to one
10 | person for a period of 12 nonths or | onger

11 c. "Lease vehicle" includes both short-terml ease

12 | vehicles and | ong-term | ease vehi cl es.

13 3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
14 | hone built from salvage or junk, as defined in s. 319.30(1).
15 4., "Assenbled fromparts" nmeans a notor vehicle or
16 | nobil e hone assenbled fromparts or conbined fromparts of
17 | notor vehicles or nmobile hones, new or used. "Assenbled from
18 | parts" does not nean a notor vehicle defined as a "rebuilt
19 | vehicle" in subparagraph 3., which has been declared a total
20| l oss pursuant to s. 319. 30.

21 i

22

23 | i .

24 5.6- "Kit car" nmeans a notor vehicle assenbled with a
25| kit supplied by a manufacturer to rebuild a wecked or

26 | outdated nmotor vehicle with a new body kit.

27 6.7 "Aider kit" means a vehicle assenbled with a kit
28 | supplied by a nmanufacturer to rebuild a wecked or outdated
29 | truck or truck tractor

30 7.8 "Replica" means a conplete new notor vehicle

31 | manufactured to | ook Iike an old vehicle.

26
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8.9~ "Flood vehicle" neans a notor vehicle or nobile
hone that has been declared to be a total |oss pursuant to s.
319.30(3)(a) resulting from damage caused by water

9. 36— "Nonconform ng vehicle" neans a notor vehicle
whi ch has been purchased by a manufacturer pursuant to a
settl enment, determ nation, or decision under chapter 681

10. #+— "Settl ement” neans an agreenent entered into
bet ween a manuf acturer and a consuner that occurs after a
di spute is submtted to a program or an informal dispute
settl enment procedure established by a manufacturer or is
approved for arbitration before the New Motor Vehicle
Arbitration Board as defined in s. 681.102.

(2) No person shall knowi ngly sell, exchange, or
transfer a vehicle referred to in subsection (1) wthout,
prior to consunmating the sale, exchange, or transfer
disclosing in witing to the purchaser, custoner, or
transferee the fact that the vehicle has previously been
titled, registered, or used as a taxicab, police vehicle, or
short-term|ease vehicle or is a vehicle that is rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle, or is a nonconformng vehicle,
as the case may be.

(3) Any person who, with intent to offer for sale or
exchange any vehicle referred to in subsection (1), know ngly
or intentionally advertises, publishes, disseninates,
circulates, or places before the public in any conmunications
nmedi um whether directly or indirectly, any offer to sell or
exchange the vehicle shall clearly and precisely state in each
such offer that the vehicle has previously been titled,
regi stered, or used as a taxicab, police vehicle, or
short-term| ease vehicle or that the vehicle or nobile hone is
27
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1| a vehicle that is rebuilt, or assenbled fromparts, er

2 | eonbinedor is a kit car, glider kit, replica, or flood

3| vehicle, or a nonconformng vehicle, as the case nmay be. Any
4 | person who violates this subsection is guilty of a mi sdeneanor
5| of the second degree, punishable as provided in s. 775.082 or
6|s. 775.083.

7 (4) \When a certificate of title, including a foreign
8| certificate, is branded to reflect a condition or prior use of
9| the titled vehicle, the brand nust be noted, en—the

10 | registratton—ecerti-Hecate—of—the—vehiete and such brand shal
11| be carried forward on all subsequent certificates of title and
12 | registration—ecertifiecates issued for the life of the vehicle.
13 (6) Any person who renoves a rebuilt decal froma

14 | rebuilt vehicle or who knowi ngly possesses a rebuilt vehicle
15 ) fromwhich a rebuilt decal has been renpoved conmmits a fel ony
16 | of the third degree, punishable as provided in s. 775.082, s.
17 | 775.083, or s. 775.084.

18 Section 18. Subsection (3) of section 319.17, Florida
19| Statutes, is anended to read:
20 319.17 Rules; forns; indexes and records.--
21 (3) The departnent shall maintain i ndexes of notor
22 | vehicles and nobil e hones by nanme of owner, by title nunber
23| and by manufacturer's notor nunber or vehicle identification
24 | nunber. The departnent shall keep an el ectroni ¢ aperfanent
25| record of notices of liens and satisfactions thereof. Such
26 | i ndexes and records shall be open to the inspection of the
27 | public at all reasonable tines, except as provided in chapter
28 | 119.
29 Section 19. Subsections (8), (9), and (10) of section
30| 319.24, Florida Statutes, are anended to read:
31
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1 319.24 Issuance in duplicate; delivery; liens and

2 | encunbrances. - -

3 g I I b I . I .

4| ey RETEDY: I b I . . e

5 | satistaction—of—tH-en—coveringany notor—vehicte—or—robitehorre
6 | fer—a—periodtonger—than—7—years—after—the—date—of—theftng
7 | thereof—and—thereafter—the—sane—ay be—destroyet—

8 (8) 9y Notwi t hstanding any requirenments in this

9| section or in s. 319.27 indicating that a |lien on a notor

10 | vehicle or nobile honme shall be noted on the face of the

11| Florida certificate of title, if there are one or nore |iens
12 | or encunbrances on the notor vehicle or nobile hone, the

13 | departnent nmay electronically transnmit the lien to the first
14 | lienhol der and notify the first |ienholder of any additiona
15| liens. Subsequent lien satisfactions nmay be electronically
16 | transnmitted to the departnent and shall include the nane and
17 | address of the person or entity satisfying the lien. Wen

18 | el ectronic transnission of liens and lien satisfactions are
19 | used, the issuance of a certificate of title may be wai ved
20| until the last lien is satisfied and a clear certificate of
21| title is issued to the owner of the vehicle. |n subsequent
22 | transfer of ownership of the notor vehicle it shall be
23 | presuned that the notor vehicle title is subject to a lien as
24 | set forth in s. 319.225(6)(a) until the title to be issued
25 | pursuant to this subsection is received by the person or
26 | entity satisfying the lien
27 (9) £36) The department shall in the sending of any
28 | notice only be required to use the | ast known address as shown
29 | by its records.
30 Section 20. Subsections (2) and (4) of section 319.27
31| Florida Statutes, are anended to read

29
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1 319.27 Notice of lien on notor vehicles or nobile

2 | hones; notation on certificate; recording of lien.--

3 (2) No lien for purchase noney or as security for a

4| debt in the formof a security agreenent, retain title

5] contract, conditional bill of sale, chattel nortgage, or other
6| simlar instrument or any other lien, including a lien for

7 | child support,upon a notor vehicle or nobile honme upon which
8| a Florida certificate of title has been issued shall be

9| enforceable in any of the courts of this state against

10| creditors or subsequent purchasers for a val uable

11 | considerati on and w thout notice, unless a sworn notice of

12 | such lien has been filed in the departnment and such |ien has
13 | been noted upon the certificate of title of the notor vehicle
14 | or nobile hone. Such notice shall be effective as constructive
15| notice when filed. No interest of a statutory nonpossessory
16 | lienor; the interest of a nonpossessory execution, attachnent,
17 | or equitable lienor; or the interest of a lien creditor as

18 | defined in s. 679.301(3), if nonpossessory, shall be

19 | enforceabl e agai nst creditors or subsequent purchasers for a
20 | val uabl e consi deration unl ess such interest becones a
21 | possessory lien or is noted upon the certificate of title for
22 | the subject notor vehicle or nobile hone prior to the
23 | occurrence of the subsequent transaction. Provided the
24 | provisions of this subsection relating to a nonpossessory
25| statutory lienor; a nonpossessory execution, attachnent, or
26 | equitable lienor; or the interest of a lien creditor as
27 | defined in s. 679.301(3) shall not apply to liens validly
28 | perfected prior to Cctober 1, 1988. The notice of l|ien shal
29 | provide the follow ng information
30 (a) The date of the lien if a security agreenent,
31| retain title contract, conditional bill of sale, chatte

30
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nortgage, or other simlar instrunent was executed prior to
the filing of the notice of lien
(b) The nane and address of the regi stered owner
(c) A description of the nmotor vehicle or nobile hone,
showi ng the nmake, type, and vehicle identification nunber; and
(d) The nane and address of the |ienhol der
(4) e et r I - : I .
oy holdi . : I

departent—

a){b)yr Wien a Florida certificate of title is first

i ssued on a notor vehicle or nobile hone previously titled or

31
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regi stered outside this state, the departnent shall note on
the Florida certificate of title the following |iens:

1. Any lien shown on the application for Florida
certificate of title; and

. . TR I I . I et
pat-agraph—a)—and

2.3 Any lien shown on the existing certificate of
title issued by another state.

(b) ey Wen a Florida certificate of title has been

i ssued on a notor vehicle or nobile hone previously titled or
regi stered outside this state, liens valid in and registered
under the law of the state wherein such liens were created are
not valid in this state unless filed and noted upon the
certificate of title under the provisions of this section

Section 21. Paragraphs (e) and (f) of subsection (1)
and subsections (3), (4), (5), and (7) of section 319. 30,
Fl ori da Statutes, are anended to read

319.30 Definitions; disnmantling, destruction, change
of identity of notor vehicle or nobile hone; sal vage.--

(1) As used in this section, the term

(e) "Mjor conponent parts";

1. For notor vehicles other than notorcycles, includes

the front-end assenbly, fenders, hood, grill, bunper, cow

assenbly, rear body section, both quarter panels, decklid,

bunper, floor pan, door assenblies, engine, frane,

transni ssi on, radi ator support, dashboard, hard-top roof,

sunroof, t-top, airbag, wheels, windshield, and interior

2. For trucks, in addition to the itens specified in

subparagraph 1. includes the truck bed.

3. For notorcycles, includes the body assenbly, frane,

fenders, gas tanks, engine block, cylinder heads, crank case,
32
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transni ssion, case and gear assenbly, front fork assenbly, and

wheel s.
4. For mobile hones, includes the frane. reans—the

transii-sston—
(f) "Mjor part" neans the front-end assenbly
; ; o ; cowl assenbly; or rear

body sect i on{boeth—euarter—panets—deekH-d—bunper—and—toor
pat)-.

(3)(a) As used in this section, a notor vehicle or
nmobil e hone is a "total |oss"

1. Wen an insurance conpany pays the vehicle owner to
repl ace the wecked or danaged vehicle with one of like kind
and quality or when an insurance conpany pays the owner upon
the theft of the notor vehicle or nobile honme; a notor vehicle
or nobile hone shall not be considered a "total loss" if the
i nsurance conpany and the owner agree to repair, rather than
to replace, the notor vehicle or nobile hone; or

2. Wien an uninsured notor vehicle or nobile hone is
wrecked or danaged and the cost, at the tine of |oss, of
repairing or rebuilding the vehicle is 80 percent or nore of
the cost to the owner of replacing the wecked or damaged
not or vehicle or nobile honme with one of |ike kind and
quality.

(b) The owner of any notor vehicle or nobile hone
which is considered to be salvage shall, within 72 hours after
the notor vehicle or nobile hone becones sal vage, forward the
title to the notor vehicle or nobile hone to the departnent
for processing. However, an insurance conpany whi ch pays noney

33
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as conpensation for total |loss of a notor vehicle or nobile
hone shall obtain the certificate of title for the notor
vehicl e or nobile hone and, within 72 hours after receiving
such certificate of title, shall forward such title to the
departnment for processing. The owner or insurance conpany, as
the case nay be, may not dispose of a vehicle or nobile hone
that is a total |oss before it has obtai ned a sal vage
certificate of title fromthe departnment. Wen applying for a
sal vage certificate of title, the owner or insurance conpany
nmust provide the departnment with an estimate of the costs of
repairing the physical and nechani cal damage suffered by the
vehicle for which a salvage certificate of title is sought.

If the estimated costs of repairing the physical and
nechani cal danmage to the vehicle is equal to 80 percent or
nore of the current retail cost of the vehicle, as established
in any official used car or used nobile hone guide, the
departnent shall declare the vehicle unrebuil dable and print
notice on the salvage certificate of title that the vehicle is
unr ebui | dabl e; and, thereafter, the vehicle may not be rebuilt

or sold in arebuilt condition, and the departnent shal

refuse issuance of any certificate of title for that vehicle.
Nothing in this subsection applies to shaH—be—-appticablte—when
a vehicle s worth less than $1,500 retail in undanaged
condition in any official used notor vehicle guide or used
nobi | e hone guide or to when a stolen notor vehicle or nobile
honme that is recovered in substantially intact condition and
is readily resal able without extensive repairs to or

repl acenent of the frame or engine. Any person who willfully
and deliberately violates this paragraph or falsifies any
docunent to avoid the requirenents of this paragraph commits a

34
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m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(4) It is unlawful for any person to have in his or

her possession any notor vehicle or nobile home when the
manuf acturer's or state-assigned identification nunber plate

or serial plate has been renoved therefrom However, nothing
in this subsection shall be applicable when a vehicle defined
in this section as a derelict or sal vage was purchased or
acquired froma foreign state requiring such vehicle's
identification nunber plate to be surrendered to such state,
provi ded the person shall have an affidavit fromthe seller
descri bing the vehicle by manufacturer's serial nunber and the
state to which such vehicle's identification nunber plate was
sur render ed.

(5)(a) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any certificate of title or manufacturer's or
state-assi gned identification nunber plate or serial plate of

any notor vehicle, nobile hone, or derelict that has been sold
as sal vage contrary to the provisions of this section, and it
is unlawful for any person to authorize, direct, aid in, or
consent to the possession, sale, or exchange or to offer to
sell, exchange, or give away such certificate of title or
manuf acturer's or state-assigned identification nunber plate

or serial plate.

(b) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any manufacturer's or state-assigned identification

nunber plate or serial plate of any notor vehicle or nobile

home that has been renmpved fromthe notor vehicle or nobile

home for which it was manufactured, and it is unlawful for any
35
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person to authorize, direct, aid in, or consent to the

possession, sale, or exchange or to offer to sell, exchange,
or give away such manufacturer's or state-assigned

identification nunber plate or serial plate.
(c) This chapter does not apply to anyone who renoves,
possesses, or replaces a nmanufacturer's or state-assigned

identification nunber plate, in the course of performnng
repairs on a vehicle, that require such renoval or
replacenent. |If the repair requires replacenent of a vehicle
part that contains the manufacturer's or state-assigned

identification nunber plate, the manufacturer's or
state-assigned identification nunber plate that is assigned to

the vehicle being repaired will be installed on the
repl acenent part. The manufacturer's or state-assigned

identification nunber plate that was renoved fromthis
repl acenent part will be installed on the part that was
renoved fromthe vehicl e being repaired.

(7) In the event of a purchase by a secondary netals
recycler, that has been issued a certificate of registration
nunber, of:

(a) Materials, prepared materials, or parts from any
seller for purposes other than the processing of such
materials, prepared materials, or parts, the purchaser shal
obtai n such docunentation as may be required by this section
and shall record the seller's nane and address, date of
purchase, and the personal identification card nunber of the
person delivering such itens.

(b) Parts or prepared materials fromany seller for
pur poses of the processing of such parts or prepared
mat erials, the purchaser shall record the seller's name and
address and date of purchase; and, in the event of a purchase

36
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1| transaction consisting prinmarily of parts or prepared

2| materials, the personal identification card nunber of the

3 | person delivering such itens.

4 (c) Materials fromanother secondary netals recycler

5| for purposes of the processing of such materials, the

6 | purchaser shall record the seller's nane, address, and date of
7 | purchase

8 (d) Modtor vehicles, nobile honmes, or derelicts from

9| other than a secondary netals recycler for purposes of the

10 | processing of such notor vehicles, nobile hones, or derelicts,
11 | the purchaser shall record the seller's nane, address, date of
12 | purchase, and the personal identification card nunber of the
13 | person delivering such itens, and shall obtain the foll ow ng
14 | docunentation fromthe seller with respect to each item

15 | purchased:

16 1. Awvalid certificate of title issued in the nanme of
17 | the seller or properly endorsed over to the seller

18 2. Awvalid certificate of destruction issued in the
19 | nane of the seller or properly endorsed over to the seller; or
20 3. If avalid certificate of title or a valid
21| certificate of destruction is not available, an affidavit
22 | signed by the seller stating that the seller returned the
23 | certificate of title to the State of Florida pursuant to
24 | subsection (2) and the date on which such return was nmade, and
25| setting forth the vehicle identification nunber of such notor
26 | vehicle, nobile hone, or derelict.
27 (e) Major parts fromother than a secondary netals
28 | recycler for purposes of the processing of such nmmjor parts,
29 | the purchaser shall record the seller's nane, address, date of
30 | purchase, and the personal identification card nunber of the
31| person delivering such itens, as well as the vehicle

37
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identification nunber, if available, of each major part
pur chased

Any person who violates this subsection, including the

falsification of a required affidavit or know ngly causing

another to falsify a required affidavit,comits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 22. Subsections (5) and (7) of section 319. 33,
Fl ori da Statutes, are anended to read

319.33 O fenses involving vehicle identification
nunbers, applications, certificates, papers; penalty.--

(5) It is unlawful for any person, firm or
corporation to know ngly possess, manufacture, sell or
exchange, offer to sell or exchange, supply in blank, or give
away any counterfeit manufacturer's or state-assigned

identification nunber plates or serial plates or any deca

used for the purpose of identification of any notor vehicle;

or for any officer, agent, or enpl oyee of any person, firm or
corporation, or any person who shall authorize, direct, aid in
exchange, or give away such counterfeit manufacturer's or
state-assigned identification nunber plates or serial plates

or any decal; or conspire to do any of the foregoing.

However, nothing in this subsection shall be applicable to any
approved repl acenent manufacturer's identification nunber

pl ates or serial plates or any decal issued by the departnent
or any state.

(7)(a) If all identifying nunbers of a notor vehicle
or nobile hone do not exist or have been destroyed, renoved,
covered, altered, or defaced, or if the real identity of the
not or vehicle or nobile hone cannot be determ ned, the notor

38
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vehicle or nmobile hone shall constitute contraband and shal
be subject to forfeiture by a seizing | aw enforcenent agency,
pursuant to applicable provisions of ss. 932.701-932. 704.
Such notor vehicle shall not be operated on the streets and
hi ghways of the state unless, by witten order of a court of
conpetent jurisdiction, the departnent is directed to assign
to the vehicle a replacenent vehicle identification nunber
whi ch shall thereafter be used for identification purposes.
If the nmotor vehicle is confiscated froma |icensed notor
vehicle dealer as defined in s. 320.27, the dealer's license
shall be revoked.

(b) If all nunbers or other identifying narks
manuf act ured on a maj or conponent part on a nobile home or on

a notor vehicle other than a notorcycle have been altered,

defaced, destroyed, or otherw se renpved for the purpose of
concealing the identity of the mmjor conponent part, the part
shal |l constitute contraband and shall be subject to forfeiture
by a seizing | aw enforcenent agency, pursuant to applicable
provi sions of ss. 932.701-932.704. Any nmj or conponent part
forfeited under this subsection shall be destroyed or disposed
of in a manner so as to nake it unusable.

(c) If all nunbers or other identifying narks

manuf actured on a maj or conponent part of a notorcycle have

been altered, defaced, destroyed or otherw se renpved, there

is no property right in that nmjor conponent part. The part

shal | be confiscated by a seizing | aw enforcenent agency as

contraband and may not, under any circunstances, be rel eased.

Any confiscated maj or conponent part nmust be retai ned unti

the seizing agency is advised by a prosecuting officer having

jurisdiction within the county in which the confiscation

occurred that the part is no |longer required as evi dence.
39
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1| Thereafter, upon order of a court of conpetent jurisdiction

2 | any mmj or conponent part confiscated under this section nust

3| be destroyed or disposed of in a manner so as to nake it

4 | unusabl e.

5 Section 23. Paragraph (a) of subsection (2) of section

6| 320.02, Florida Statutes, is anended to read:

7 320.02 Registration required; application for

8| registration; forns.--

9 (2)(a) The application for registration shall include
10| the street address of the owner's pernmanent residence or the
11 | address of his or her pernmanent place of business and shall be
12 | acconpani ed by personal or business identification infornmation
13 | which nust fay include, but need not be l[imted to, a driver's
14 | license nunber, or Florida identification card nunber;—o+
15 | federat—enptoyer—identifecation—nurber. |f the owner does not
16 | have a pernmanent residence or pernmanent place of business or
17| if the owner's pernmanent residence or pernmanent place of
18 | busi ness cannot be identified by a street address, in addition
19| to a driver's license nunber, or Florida identification
20 | nunber,the application shall include:

21 1. If the vehicle is registered to a business, the

22 | federal enployer identification nunber and the nane and street
23 | address of the pernanent residence of an owner of the

24 | business, an officer of the corporation, or an enpl oyee who is
25| in a supervisory position

26 2. If the vehicle is registered to an individual, the

27 | nanme and street address of the permanent residence of a close

28 | relative or friend who is a resident of this state.

29 Section 24. Subsection (2) of section 320.031, Florida
30| Statutes, is anended to read:

31
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1 320.031 Muiling of registration certificates, |icense
2| plates, and validation stickers.--

3 (2) A mail service charge may be collected for each
4 | registration certificate, license plate, nobile hone sticker
5] and validation sticker nailed by the departnment or any tax

6| collector. Each registration certificate, license plate,

7 | nobile hone sticker, and validation sticker shall be mailed by
8| first-class mail unless otherw se requested by the applicant.
9 | The ambunt of the mail service charge shall be the actua

10 | postage required, rounded to the nearest 5 cents, plus a

11| 25-cent handling charge. The mail service charge is in

12 | addition to the service charge provided by s. 320.04. Al

13 | charges col |l ected by the departnent under this section shal
14 | be deposited into the H ghway Safety Operating Trust Fund.

15 Section 25. Subsection (2) of section 320.04, Florida
16 | Statutes, is anended to read:

17 320.04 Registration service charge.--

18 (2) The service charges shall be collected by the

19 | departnent on all applications handled directly fromits
20| office; and the proceeds thereof, together with any fees
21 | returned to it by the tax collector, shall be paid into the
22 | Highway Safety Operating Trust Generat—Revendte Fund. No tax
23| collector, deputy tax collector, or enployee of the state or
24 | any county shall charge, collect, or receive any fee or
25 | conpensation for services perforned as notary public in
26 | connection with or incidental to the issuance of |icense
27 | plates or titles. The provisions of this subsection and of s.
28 | 116.38(2) prohibiting the charging, collecting, or receiving
29 | of notary public fees do not apply to any privately owned
30| license plate agency appointed by the county nanager of a
31| charter county which has an appointed tax coll ector
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1 320.04 Registration service charge.--

2 (1) (a) There shall be a service charge of $2.50 for

3 | each application which is handled in connection with origina
4| issuance, duplicate issuance, or transfer of any license

5] plate, nobile hone sticker, or validation sticker or with

6 | transfer or duplicate issuance of any registration

7| certificate. There nmay al so be a service charge of up to $1
8| for the issuance of each license plate validation sticker

9| vessel decal, and nobile honme sticker issued from an autonated
10| vending facility or printer dispenser nmachi ne which shall be
11 | payable to and retai ned by the departnent to provide for

12 | automated vending facilities or printer dispenser nachines

13 | used to dispense such stickers and decals by each tax

14 | collector's or license tag agent's enpl oyee.

15 (b) In addition to the fees provided in paragraph (a),
16 | any tax collector may inpose an additional service charge of
17 | not nore than 50 cents on any transaction specified in

18 | paragraph (a) or on any transaction specified in s.

19 ] 319.32(2)(a) or s. 328.48 when such transaction occurs at any
20| tax collector's branch office.

21 (c) The service charges prescribed by paragraphs (a)
22 | and (b) shall be collected fromthe applicant as conpensation
23| for all services rendered in connection with the handling of
24 | the application. Such fees shall be retained by the

25| departnent or by the tax collector, as the case may be, as

26 | other fees accruing to those offices.

27 (2) The service charges shall be collected by the

28 | departnment on all applications handled directly fromits

29 | office; and the proceeds thereof, together with any fees

30| returned to it by the tax collector, shall be paid into the
31| General Revenue Fund. No tax collector, deputy tax coll ector
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1| or enployee of the state or any county shall charge, collect,
2| or receive any fee or conpensation for services perforned as

3| notary public in connection with or incidental to the issuance
4] of license plates or titles. The provisions of this subsection
5] and of s. 116.38(2) prohibiting the charging, collecting, or

6| receiving of notary public fees do not apply to any privately
7 | owned license plate agency appoi nted by the county manager of
8 | a charter county which has an appointed tax collector

9 Section 26. Subsection (2) of section 320.05, Florida
10 | Statutes, is anended to read:

11 320.05 Records of the departnent; inspection

12 | procedure; lists and searches; fees.--

13 (2) Upon receipt of an application for the

14 | registration of a notor vehicle or nobile hone, as herein

15| provided for, the departnment shall register the notor vehicle
16 | or nobile hone under the distinctive nunber assigned to such
17 | notor vehicle or nobile hone by the departnent. Electronicr

18 | whieh regi stration records recerd shall be open to the

19 | inspection of the public during business hours. Information on
20| a notor vehicle registration may not be made available to a
21 | person unl ess the person requesting the infornmation furnishes
22 | positive proof of identification. The agency that furnishes a
23 | notor vehicle registration record shall record the nanme and
24 | address of any person other than a representative of a | aw
25 | enforcenent agency who requests and receives information from
26 | a notor vehicle registration record and shall also record the
27 | nanme and address of the person who is the subject of the
28 | inquiry or other information identifying the entity about
29 | which information is requested. A record of each such inquiry
30 | nust be mmintained for a period of 6 nonths fromthe date upon
31| which the information was released to the inquirer. Nothing in
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1| this section shall prohibit any financial institution

2 | insurance conpany, notor vehicle dealer, |icensee under

3 | chapter 493, attorney, or other agency which the departnent

4 | determines has the right to know from obtai ni ng, for

5| professional or business use only, information in such records
6| fromthe departnent through any neans of telecomunication

7 | pursuant to a code devel oped by the departnent providing al

8 | fees specified in subsection (3) have been paid. The

9 | departnent shall disclose records or infornmation to the child
10 | support enforcenent agency to assist in the location of

11 | individuals who owe or potentially owe child support or to

12 | whom such an obligation is owed pursuant to Title IV-D of the
13| Social Security Act.

14 Section 27. Subsection (5) of section 320.055, Florida
15| Statutes, is anended to read:

16 320. 055 Registration periods; renewal periods.--The
17 | followi ng registration periods and renewal periods are

18 | est abl i shed:

19 (5) For a vehicle subject to apportioned registration
20 | under s. 320.08(4), (5)(a)l1., (e), (6)(b), or (14), the
21 | registration period shall be a period of 12 nonths begi nni ng
22| in a nonth designated by the departnent and endi ng on the | ast
23| day of the 12th nonth. For a vehicle subject to this
24 | registration period, the renewal period is the |last nonth of
25| the registration period. The registration period my be
26 | shortened or extended at the discretion of the departnent, on
27 | receipt of the appropriate prorated fees, in order to evenly
28 | distribute such registrations on a nonthly basis. For vehicles
29 | subject to registration other than those apporti oned under s.
30| 320.08(4), (5 (a)l1., (6)(b), or (14) the registration period
31
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begi ns Decenber 1 and ends Novenber 30. The renewal period is

the 31-day period begi nni ng Decenber 1.
Section 28. Section 320.0605, Florida Statutes, is
anended to read:

320. 0605 Certificate of registration; possession
requi red; exception.--The registration certificate or an
of ficial copy thereof, a true copy of a rental or |ease
agreenent issued for a notor vehicle or issued for a
repl acement vehicle in the same registration period, a
tenporary receipt printed upon self-initiated electronic

renewal of a registration via the Internet,or a cab card

i ssued for a vehicle registered under the Internationa
Regi stration Plan shall, at all tinmes while the vehicle is
bei ng used or operated on the roads of this state, be in the
possessi on of the operator thereof or be carried in the
vehicl e for which issued and shall be exhibited upon demand of
any authorized | aw enforcenent officer or any agent of the
departnment. The provisions of this section do not apply during
the first 30 days after purchase of a replacenent vehicle. A
violation of this section is a noncrimnal traffic infraction
puni shabl e as a nonnoving violation as provided in chapter
318.

Section 29. Paragraph (a) of subsection (4) of section
320.07, Florida Statutes, is anmnended to read:

320.07 Expiration of registration; annual renewal
requi red; penalties.--

(4)(a) In addition to a penalty provided in subsection
(3), a delinquent fee based on the foll ow ng schedul e of
|icense taxes shall be inposed on any applicant who fails to
renew a registration prior to the end of the nonth in which
renewal registration is due. The delinquent fee shall be
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1| applied beginning at 12:01 a.m on the first day of the nonth
2 | succeedi ng the renewal period en—the—ttth—calendar—day—of—the
3 | month—suceeedingtherenewal—period. The del i nquent fee shal

4| not apply to those vehicles which have not been required to be
5| registered during the preceding registration period or as

6| provided in s. 320.18(2). The delinquent fee shall be inposed
7| as follows:

8 1. License tax of $5 but not nore than $25: $5 flat.
9 2. License tax over $25 but not nore than $50: $10

10| flat.

11 3 Li cense tax over $50 but not nore than $100: $15
12 | flat.

13 4. License tax over $100 but not nore than $400: $50
14 | fl at.

15 5 Li cense tax over $400 but not nore than $600: $100
16 | flat.

17 6. License tax over $600 and up: $250 flat.

18 Section 30. Subsection (6) of section 320.0805

19| Florida Statutes, is anended to read:

20 320. 0805 Personalized prestige license plates.--

21 (6) A personalized prestige license plate shall be

22 | i ssued for the exclusive continuing use of the applicant. An
23 | exact duplicate of any plate may not be issued to any other

24 | applicant during the sanme registration period. An exact

25 | duplicate may not be issued for any succeedi ng year unless the
26 | previ ous owner of a specific plate relinquishes it by failure
27| to apply for renewal within 90 days after the expiration of

28 | the registration peri od er—reissuance—for—three—consecuti-ve
29 | anndal—+egi-stration—pertods—foHowng—the—origrnat—year—of

30 | issuance.

31
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1 Section 31. Subsection (29) of section 320. 08058,

2| Florida Statutes, is anended to read:

3 320. 08058 Specialty license plates. --

4 (29) UNI TED STATES MARI NE CORPS LI CENSE PLATES. - -

5 (a) The departnent shall develop a United States

6| Marine Corps license plate as provided in this section. The

7| word "Florida" nust appear at the top center of the plate, and
8 | the words" Mari ne Cor ps" *F+rst—to—+ightnmust appear at the

9| bottomcenter of the plate. The United States Marine Corps

10| logo, 3 inches in dianeter, nust appear on the left side

11| centered top to bottomof the plate in proper colors.

12 (b) The departnent shall distribute the United States
13| Marine Corps license plate annual use fees in the follow ng

14 | manner:

15 1. The first $50,000 collected annually shall be

16 | deposited in the State Hones for Veterans Trust Fund and nust
17 | be used solely for the purpose of constructing, operating, and
18 | maintaining domciliary and nursing hones for veterans subject
19| to the requirenents of chapter 216.

20 2. Any additional fees collected annually shall be

21 | deposited in the Marine Corps Schol arshi p Foundation, Inc.

22 | successor to the USMC USMY Tag/ Schol arshi p Fund, Inc., which
23| shall use the fees to fund schol arshi ps and assi st Marine

24 | Corps Juni or ROTC and Young Marine prograns of this state. The
25| foundation shall develop a plan to distribute the funds to

26 | recipients nominated by residents of the state to receive

27 | schol arships, and to the Marine Corps Junior ROTC and Young

28 | Marine prograns in the state.

29 Section 32. Subsection (1) of section 320.083, Florida
30| Statutes, is anended to read:

31
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320. 083 Ammteur radi o operators; special license
pl ates; fees.--

(1) A person who is the owner or |essee of an

autonobil e or truck for private use, atruck—weirghing—rhot—rore

than—5-000-—pounds;—or a recreational vehicle as specified in
s. 320.08(9)(c) or (d), which is not used for hire or

commercial use; who is a resident of the state; and who hol ds
a valid official amateur radio station license issued by the
Federal Comruni cations Conmi ssion shall be issued a special
|icense plate upon application, acconpani ed by proof of
ownership of such radio station license, and paynent of the
following tax and fees:

(a) The license tax required for the vehicle, as
prescribed by s. 320.08(2), (3)(a), (b), or (c),(4)(a), (bh),

(¢), (d), (e), or (f),or (9); and

(b) An initial additional fee of $5, and an additiona
fee of $1.50 thereafter.

Section 33. Subsection (2) and (3) of section 320.089,
Fl ori da Statutes, are anended to read

320. 089 Menbers of National Guard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;
special license plates; fee.--

(2) Each owner or |essee of an autonobile or truck for
private use, truck—werghing—rhot—rere—than—5-0060—pounds,—or
recreational vehicle as specified in s. 320.08(9)(c) or (d),
which is not used for hire or conmercial use, who is a
resident of the state and who is a forner prisoner of war, or
their unrenmarried surviving spouse, shall, upon application
therefor to the departnent, be issued a |license plate as
provided in s. 320.06, on which license plate are stanped the
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words "Ex-POW followed by the serial nunber. Each application
shal | be acconpani ed by proof that the applicant neets the
gual i fications specified in paragraph (a) or paragraph (b).

(a) Acitizen of the United States who served as a
menber of the Arned Forces of the United States or the arned
forces of a nation allied with the United States who was held
as a prisoner of war at such tinme as the Arned Forces of the
United States were engaged in conmbat, or their unrenarried
surviving spouse, nmay be issued the special license plate
provided for in this subsection wi thout paynent of the license
tax inposed by s. 320.08.

(b) A person who was serving as a civilian with the
consent of the United States Governnent, or a person who was a
menber of the Arned Forces of the United States who was not a
United States citizen and was held as a prisoner of war when
the Arnmed Forces of the United States were engaged in conbat,
or their unremarried surviving spouse, nmay be issued the
special license plate provided for in this subsection upon
payrment of the license tax inmposed by s. 320. 08.

(3) Each owner or |essee of an autonobile or truck for
private use, truck—werghing—rhot—rere—than—5-0060—pounds,or
recreational vehicle as specified in s. 320.08(9)(c) or (d),
which is not used for hire or conmercial use, who is a
resident of this state and who is the unrenmarried surviving
spouse of a recipient of the Purple Heart nmedal shall, upon
application therefor to the departnent, with the paynent of
the required fees, be issued a license plate as provided in s.
320. 06, on which license plate are stanped the words "Purple
Heart" and the |likeness of the Purple Heart nedal foll owed by
the serial nunber. Each application shall be acconpani ed by
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1| proof that the applicant is the unremarried surviving spouse
2| of arecipient of the Purple Heart nedal

3 Section 34. Subsection (1) of section 320.18, Florida
4| Statutes, is anended to read:

5 320.18 Wthholding registration.--

6 (1) The departnent may withhold the registration of

7 | any notor vehicle or nobile hone the owner of which has failed
8| to register it under the provisions of law for any previous

9| period or periods for which it appears registration should

10 | have been made in this state, until the tax for such period or
11| periods is paid. The departnent may cancel any license plate
12 | or fuel-use tax decal if the owner pays for the |license plate,
13| fuel -use tax decal, or any tax liability, penalty, or interest
14 | specified in chapter 207 by a dishonored check. The depart nent
15| may suspend all other notor vehicle registrations and the

16 | driver's license of any person who pays for a license plate,
17 | fuel -use tax decal, or any tax liability, penalty, or interest
18 | specified in chapter 207 by a di shonored check. The suspensi on
19 | renmmins in effect until the registration fee and service

20| charges or the tax liability, as the case may be, and al

21 | applicable penalties, service charges, and reinstatenent fees
22 | have been paid for by certified funds. The Departnent of

23| Transportation and the Departnent of H ghway Safety and Mot or
24 | Vehicles may i npound any commercial nmotor vehicle that has a
25| cancel ed license plate or fuel-use tax decal until the tax

26 | liability, penalty, and interest specified in chapter 207, the
27 | license tax, or the fuel-use decal fee, and applicable

28 | administrative fees have been paid for by certified funds.

29 Section 35. Subsections (5) and (7) of section 320.27
30| Florida Statutes, are anended to read:

31 320.27 Motor vehicle dealers.--
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1 (5) SUPPLEMENTAL LI CENSE. --Any person |icensed

2 | hereunder shall obtain a supplenental |icense for each

3 | permanent additional place or places of business not

4] contiguous to the prenises for which the original license is
5| issued, on a formto be furnished by the departnent, and upon
6 | paynment of a fee of $50 for each such additional |ocation

7 | Upon maki ng renewal applications for such suppl enental

8 | licenses, such applicant shall pay $50 for each additiona

9| location. The departnent shall issue, at no charge to the

10 | dealer, a supplenental |icense authorizing, for a period not
11| to exceed 10 consecutive cal endar days, off-prem ses sales. To
12 | obtain such a tenporary supplenental |icense for off-prenises
13 | sales, the applicant nust be a |licensed dealer, notify the

14 | applicable | ocal departnent office of the specific dates and
15| location for which such licenses are requested, display a sign
16 | at the licensed location clearly identifying the deal er

17 | provide staff to work at the tenporary location for the

18 | duration of the off-preni ses sale, neet any | ocal -governnent
19 | pernmitting requirenents, and have the perm ssion of the

20 | property owner to sell at that |ocation.

21 (7) CERTIFICATE OF TI TLE REQUI RED. - - For each used

22 | notor vehicle in the possession of a licensee and offered for
23| sale by himor her, the licensee either shall have in his or
24 | her possession a duly assigned certificate of title fromthe
25 | owner in accordance with the provisions of chapter 319, from
26 | the tinme when the notor vehicle is delivered to the |icensee
27 | and offered for sale by himor her until it has been disposed
28 | of by the licensee, or shall have reasonable indicia of

29 | ownership or right of possession, or shall have nmade proper
30| application for a certificate of title or duplicate

31| certificate of title in accordance with the provisions of
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chapter 319. A notor vehicle dealer may not sell or offer for

sale a vehicle in his or her possession unless the deal er
satisfies the requirenents of this subsection. For the purpose

of this subsection, reasonable indicia of ownership shal

i ncl ude:
(a) A duly assigned certificate of title;

(b) In the case of a new vehicle, a Manufacturer's

Statenent of Origin issued to or reassigned to the deal er

(c) A consignnent contract between the owner and the

dealer along with a power of attorney fromthe owner to the

deal er authorizing the dealer to apply for duplicate

certificate of title and assign the title on behalf of the

owner ;
(d) Acertificate of right of possession issued under
s. 319. 36;
(e) A court order awarding title of the vehicle to the

deal er;
(f) A salvage certificate of title;

(g) A photocopy of a duly assigned certificate of

title being held by a financial institution as collateral for

a business | oan of noney to the dealer (floor plan);

(h) A cancel ed check or other docunentation evidencing

that an outstanding lien on a vehicle taken in trade by a

| i censed deal er has been satisfied and that the certificate of

title will be but has not yet been received by the deal er

(i) A vehicle purchase order or installnent contract

for a vehicle that indicates the specifically identified

subj ect vehicle as a trade-in on a replacenent vehicle; or

(j) A duly executed federal odoneter disclosure

statenent, as defined in subsection (4), bearing the

signatures of the title owners of a traded-in vehicle.
52
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1 Section 36. Subsection (10) of section 320.60, Florida
2| Statutes, is anended to read:

3 320.60 Definitions for ss. 320.61-320.70. - - Wenever

4 | used in ss. 320.61-320.70, unless the context otherw se

5| requires, the following words and terns have the foll ow ng

6 | neani ngs:

7 (10) "Mbdtor vehicle" neans any new aut onobil e,

8 | notorcycle, or truck the equitable or legal title to which has
9 | never been transferred by a manufacturer, distributor

10 | inmporter, or dealer to an ultimte purchaser; however, when

11| legal title is not transferred but possession of a notor

12 | vehicle is transferred under a conditional sales contract or
13 | lease and the conditions are not satisfied and the vehicle is
14 | returned to the notor vehicle dealer, the notor vehicle nay be
15| resold by the notor vehicle dealer as a new notor vehicle if
16 | the selling notor vehicle dealer gives the following notice to
17 | the purchaser: "This Vehicle Was Delivered to a Previous

18 | Purchaser. "~

19 Section 37. Subsection (4) of section 320.61, Florida
20| Statutes, is anended to read:

21 320.61 Licenses required of notor vehicle

22 | manufacturers, distributors, inporters, etc.--

23 (4) \When a conplaint of unfair cancellation of a

24 | deal er agreenent is nade by a notor vehicle deal er agai nst a
25| licensee and is in the process of being heard pursuant to ss.
26 | 320.60-320.70 by the department, a no replacenment application
27 | for such agreenent nmay not shatH- be granted until a fina

28 | decision is rendered by—the—-departrent on the conpl aint and
29| all appellate renedi es have been exhausted by the |licensee or
30| notor vehicle dealer other than as provided in s. 320.641 of
31 | unfair—eancetation.
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1 Section 38. Subsection (3) of section 320.641, Florida
2| Statutes, is anended to read:

3 320.641 Unfair cancellation of franchi se agreenents. --
4 (3) Any notor vehicle dealer who receives a notice

5| fromthe licensee of its intent to di sconti nue, cancel, not

6| renew, nodify, or replace the deal er's franchi se agreenent

7 I F N . " . i Fed-

8 | renevwed—rodifed—or—reptaced may, within the 90-day notice
9| period, file a petition or conplaint for a deternination of
10 | whet her such action is an unfair or prohibited

11 | di sconti nuati on, cancellation, nonrenewal, nodification, or
12 | replacenent. In such action, the |licensee has the burden of
13 | proving that the action is fair and not prohibited. Agreenents
14 | and certificates of appointnent shall continue in effect unti
15 ) final determination of the issues raised in such petition or
16 | conplaint by the notor vehicle dealer, including the

17 | exhaustion of all appellate renedies by the |icensee or notor
18 | vehicle deal er, except for the conviction of a dealer or

19 | deal er owner of any felony, a fraudul ent m srepresentation
20| that is material to the franchi se, the suspension or
21 | revocation of a license that a dealer is required to have to
22 | operate a deal ership, or the abandonnent of a franchi se under
23| s. 320.641(4). A discontinuation, cancellation, or nonrenewal
24 | of a franchise agreenent is unfair if it is not clearly
25| permitted by the franchi se agreenent; is not undertaken in
26 | good faith; is not undertaken for good cause; or is based on
27 | an all eged breach of the franchi se agreenent which is not in
28 | fact a material and substantial breach. A nodification or
29 | repl acenent of a franchise agreenment is unfair if it is not
30| permitted by the franchi se agreenent; is not undertaken in
31| good faith; or is not undertaken for good cause. A ternination
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based on the failure of a dealer to neet performance goal s of

t he manuf acturer due to the failure of the franchisor to offer

new notor vehicles in quantities reasonably necessary to neet

t he performance goals of the manufacturer shall be unfair. As

used in this subsection, the term"good faith" neans that the

provi sions or standards relied upon by the licensee to

establish grounds for ternmination are reasonable and have been

applied by the licensee in a uniform consistent, and

nondi scri m natory manner, considering action taken by the

|icensee when simlar conduct was committed by other notor

vehi cl e deal ers; and the term "good cause" neans a nateri al

and substantial breach of the franchi se agreenent which is

significantly detrinental to the |icensee's business interest.
Section 39. Section 320.645, Florida Statutes, is
anended to read:

320. 645 Restriction upon ownershi p of deal ership by
i censee. --

(1) A Ne licensee, including a manufacturer or agent
of a manufacturer, or any parent, subsidiary, combn entity,
or officer or representative of the |licensee nay not shatH own
any interest in, control,or operate, either directly or

indirectly, a notor vehicle dealership in this state for the
sale or service of nmotor vehicles that whieh have been or are
offered for sale under a franchi se agreement with a notor

vehicle dealer in this state. Alicensee may not be issued a

notor vehicle dealer license pursuant to s. 320.27. However, a

no—sueh |icensee will not be deened to be in violation of this
secti on:

(a) When operating a notor vehicle dealership for a
tenporary period, not to exceed 1 year, during the transition
fromone owner of the notor vehicle deal ership to another
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(b) \When operating a notor vehicle deal ership
tenmporarily for the exclusive purpose of broadening the

diversity of its deal er body and enhanci ng opportunities for

gual i fi ed persons who are part of a group that has

hi storically been underrepresented in its deal er body, or for

other qualified persons who | ack the resources to purchase or

capitalize a deal ership outright fer—a—reasonabte—perioth—not
to—exceet—1—year, or in a bona fide relationship with an

i ndependent person, other than a |icensee or its agent or

affiliate, who has made a significant investnment that is
subject to loss in the deal ership and who can reasonably
expect to acquire full ownership of the deal ership on
reasonabl e terns and conditions; or

(c) If the departnent determines, after a hearing on
the matter, pursuant to chapter 120, at the request of any
person, that there is no independent person available in the
community or territory to own and operate the notor vehicle
deal ership in a nmanner consistent with the public interest.

In any stueh case in which paragraph (a) or paragraph (c)

applies, the licensee nust continue to nake the notor vehicle
deal ership available for sale to an i ndependent person at a
fair and reasonable price. Approval of the sale of such a

not or vehicle deal ership to a proposed notor vehicle deal er
nmust shatH- not be unreasonably wi thheld. The |icensee nust

certify, in witing, to the departnent that the provisions of

par agraph (b) have been satisfied for the purpose of conplying

with this section and that the relationship is not an attenpt

to own, operate, or control one or nore deal erships.

(2) As used in the section, the term
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(a) "Agent" neans a person who is enployed by or

affiliated with a |icensee or who directly or through an

internmediary is controlled by or under conmon control of a

i censee.
(b) "Control" neans the direct or indirect possession

of the power to direct or cause the direction of the

managenent or policies of a person, whether through the

ownership of voting securities, by contract, or otherwi se.

(c) "Independent person" neans a person who is not an

officer, director, or enployee of the licensee or otherwi se

associated with the |icensee through agreenents or

under st andi ng, other than the franchi se agreenent.

(d) "Reasonable terns and conditions" requires that

profits fromdeal ership operation will be sufficient to all ow

full ownership of the deal ership by the i ndependent person

within a reasonable tine period not to exceed 10 years, absent

exceptional circunmstances denonstrated by the i ndependent

person or the licensee; that the i ndependent person has

sufficient control to pernit acquisition of ownership; and

that the relationship may not be terninated to avoid full

ownership. The terns and conditions are not reasonable if they

precl ude the i ndependent person from an expedited purchase of

t he deal ership using a nonetary source other than profits from

deal er shi p operati on.

(e) "Significant investnent" nmeans a reasonabl e

anount, considering the fair nmarket value of the deal ership,

acqui red and obtained from sources other than the |licensee or

any of its affiliates and not encunbered by the person's

interest in the deal ership.
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(3) This section does not apply to any deal ership that

is owned, controlled, or operated by a licensee on July 1,
2000.

deatership—in—this—stateif—such—deatership—was—ownet—or
operated—by—thet+H-ecensee—on—ay—31,—1984-

Section 40. Section 320.695, Florida Statutes, is
amended to read:

320.695 Injunction.--In addition to the renedi es
provided in this chapter, and notw t hstandi ng the existence of
any adequate renedy at |law, the departnent, ef any notor
vehi cl e deal er, associ ati on of notor vehicle deal ers,

| i censee, or association of |licensees,in the nanme of the

departnent and state and for the use and benefit of a the
not or vehicle dealer or licensee, may apply rs—atuthorizedto

wake—appH—cation to any circuit court of the state for the

grant, upon a hearing and for cause shown, of a tenporary or

per manent injunction, or both, restraining any person from
acting as a licensee under the terns of ss. 320.60-320.70

wi t hout being properly |icensed hereunder, or fromviolating
or continuing to violate any of the provisions of ss.

320. 60-320.70, or fromfailing or refusing to conply with the
requirements of this law or any rule or regulation adopted
hereunder. Such injunction shall be issued without bond. A
single act in violation of the provisions of ss. 320.60-320.70
shall be sufficient to authorize the issuance of an

i njunction. However, this statutory renedy shall not be
applicable to any notor vehicle dealer after fina

determ nation by the departnent under s. 320.641(3).
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1 Section 41. Subsection (7) of section 320.77, Florida
2| Statutes, is anended to read:

3 320. 77 License required of nobile hone deal ers. --

4 (7) SUPPLEMENTAL LI CENSE. --Any person |icensed

5] pursuant to this section shall be entitled to operate one or
6 | nore additional places of business under a suppl enental

7] license for each such business if the ownership of each

8 | business is identical to that of the principal business for

9| which the original |icense is issued. Each suppl enent al

10| license shall run concurrently with the original license and
11 | shall be issued upon application by the licensee on a formto
12 | be furnished by the department and paynent of a fee of $50 for
13 | each such license. Only one |icensed deal er shall operate at
14 | the sane place of business. A supplenental |icense

15 | aut hori zing off-prem ses sales shall be issued, at no charge
16 | to the dealer, for a period not to exceed 10 consecutive

17 | cal endar days. To obtain a tenporary supplenental |icense for
18 | of f-prenises sales, the applicant nust be a |licensed deal er
19 | notify the applicable |local departnent office of the specific
20 | dates and location for which the license is requested, display
21| a sign at the licensed |location clearly identifying the

22 | dealer, provide staff to work at the tenporary |ocation for
23| the duration of the off-prenises sale, neet any

24 | | ocal -governnent permitting requirenents, and have perni ssion
25| of the property owner to sell at that |ocation.

26 Section 42. Subsection (7) of section 320.771, Florida
27 | Statutes, is anended to read:

28 320. 771 License required of recreational vehicle

29 | deal ers. --

30 (7) SUPPLEMENTAL LI CENSE. --Any person |icensed

31| pursuant to this section shall be entitled to operate one or
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nore additional places of business under a suppl enental
license for each such business if the ownership of each
business is identical to that of the principal business for
which the original license is issued. Each suppl enental
license shall run concurrently with the original |icense and
shal | be issued upon application by the licensee on a formto
be furni shed by the departnment and paynent of a fee of $50 for
each such license. Only one licensed deal er shall operate at
t he sane place of business. A supplenental |icense

aut hori zi ng of f-premi ses sales shall be issued, at no charge
to the dealer, for a period not to exceed 10 consecutive

cal endar days. To obtain a tenporary supplenental license for

of f-prem ses sales, the applicant nust be a licensed deal er

notify the applicable |ocal departnment office of the specific

dates and |l ocation for which such |licenses are requested,

display a sign at the licensed |location clearly identifying

the deal er, provide staff to work at the tenporary | ocation

for the duration of the off-premises sale, neet any

| ocal -governnent permitting requirenents, and have the

perm ssion of the property owner to sell at that |ocation.
Section 43. Section 320.833, Florida Statutes, is
anended to read:

320.833 Retention, destruction, and reproduction of
records; electronic retention.--Records and docunents of the

Departnent of Hi ghway Safety and Mdtor Vehicles, created in
conpliance with, and in the inplenentation of, chapter 319 and
this chapter, shall be retained by the departnent as specified
in record retention schedul es established under the genera
provi sions of chapter 119. Further, the departnent is hereby
aut hori zed:
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(1) To destroy, or otherw se dispose of, those records
and docunents, in conformty with the approved retention
schedul es.

(2) To photograph, m crophotograph, or reproduce on
film as authorized and directed by the approved retention
schedul es, whereby each page will be exposed in exact
conformity with the original records and docunents retained in
conpliance with the provisions of this section. Photographs
or m crophotographs in the formof filmor print of any
records, nmade in conpliance with the provisions of this
section, shall have the sane force and effect as the originals
t hereof woul d have and shall be treated as originals for the
purpose of their admissibility in evidence. Duly certified or
aut henti cat ed reproductions of such phot ographs or
m crophot ographs shall be admitted in evidence equally with
the original photographs or nicrophotographs.

(3) Beginning Decenber 1, 2001, the departnent nay

mai ntain all records required or obtained in conpliance wth,

and in the inplenentation of, chapter 319 and this chapter

excl usively by el ectroni c neans.

Section 44. Section 320.865, Florida Statutes, is
amended to read:

320. 865 Mai ntenance of records by the
departnent. - - Begi nni ng Decenber 1, 2001, the departnent shal

mai ntai n el ectroni ¢ uniform records of all conplaints filed
agai nst |licensees |icensed under the provisions of ss. 320.27,
320. 61, 320.77, 320.771, and 320.8225, any other provision of
this chapter to the contrary notw t hstandi ng. The records
shall contain all enforcenent actions taken against |icensees
and agai nst unlicensed persons acting in a capacity which
woul d require themto be |licensed under those sections. The
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el ectroni c perrmanent file of each licensee and unlicensed

person shall contain a record of any conplaints fil ed agai nst
himor her and a record of any enforcenent actions taken

agai nst himor her. AtH—conptaints—and—satisfactions—thereof
and—enforecerent—actions—on—each—H-—censee—and—untH-censed—person
shaH—be—entered—into—the—central—database+tn—suvch—a manner
that—rapirad—ret+rievat—wt—befacitated— The conpl ai nant and
the referring agency, if there is one, shall be advised of the
di sposition by the departnent of the conplaint within 10 days
of such acti on.

Section 45. Subsection (26) of section 322.01, Florida
Statutes, is anended to read:

322.01 Definitions.--As used in this chapter

(26) "Modtor vehicle" neans any sel f-propelled vehicle,
i ncluding a notor vehicle conbination, not operated upon rails
or gui deway, excluding vehicles noved solely by human power,
not ori zed wheel chairs, gopeds, and notorized bicycles as
defined in s. 316. 003.

Section 46. Section 322.025, Florida Statutes, is
amended to read:

322.025 Driver inprovenent.--The departnment nay
i mpl erent prograns to inprove the driving ability of the
drivers of this state. Such prograns may include, but shal
not be linmted to, safety awareness canpai gns, driver
training, and licensing inprovenent. Mtorcycle driver
i mprovenent prograns inplenented pursuant to this section or
s. 322.0255 shall be funded by the notorcycle safety education

fee collected pursuant to s. 320.08(1)(c)s—320-08(H{d),
whi ch shall be deposited in the H ghway Safety Operating Trust

Fund of the departnment and appropriated for that purpose.

62

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 1866
306-17

i
1791-00

1 Section 47. Paragraph (a) of subsection (1) of section
2| 322.051, Florida Statutes, is anended to read:

3 322.051 ldentification cards.--

4 (1)

5 (a) Each such application shall include the foll ow ng
6 | informati on regardi ng the applicant:

7 1. Full nane (first, mddle or maiden, and |ast),

8 | gender, social security card nunber, residence and nailing

9 | address, and a brief description

10 2. Proof of birth date satisfactory to the departnent.
11 3. Proof of identity satisfactory to the department.
12 | Such proof nust include one of the following unless a driver's
13| license record or identification card record has al ready been
14 | est abl i shedi—netuding—one—of—thefoHHoewng: a certified copy
15| of a United States birth certificate, a valid United States

16 | passport, an alien registration receipt card (green card), an
17 | enpl oynent aut hori zation card issued by the United States

18 | Departnent of Justice, or proof of nonimrgrant classification
19 | provided by the United States Departnent of Justice, for an
20| original identification card.
21 Section 48. Paragraph (c) of subsection (2) of section
22| 322.08, Florida Statutes, is anended to read:
23 322.08 Application for license.--
24 (2) Each such application shall include the foll ow ng
25| information regardi ng the applicant:
26 (c) Proof of identity satisfactory to the department.
27 | Such proof must include one of the followi ng unless a driver's
28 | license record or identification card record has al ready been
29 | est abl i shed—netuding—oene—of—thefotHowrng: a certified copy
30| of a United States birth certificate, a valid United States
31| passport, an alien registration receipt card (green card), an
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enpl oynment aut horization card issued by the United States
Departnent of Justice, or proof of nonimrgrant classification
provided by the United States Departnent of Justice, for an
original license

Section 49. Subsections (1) and (2) of section
322.161, Florida Statutes, are anended to read:

322.161 High-risk drivers; restricted |icenses.--

(1) (a) Notwi thstanding any provision of law to the
contrary, the departnent shall restrict the driving privilege
of any Cass Dor Class E |licensee who is age 15 through 17
and who has accunul ated five foet+ or nore points pursuant to
s. 318.14, excluding parking violations, within a 12-nonth
peri od.

(b) Upon deternination that any person has accunul at ed
five feur or nore points, the department shall notify the
licensee and issue the licensee a restricted license for
busi ness purposes only. The |icensee nust appear before the
departnment within 10 days after notification to have this
restriction applied. The period of restriction shall be for a
period of no less than 1 year beginning on the date it is
applied by the departnent.

(c) The restriction shall be automatically w thdrawn
by the departnent after 1 year if the |licensee does not
accunmul ate any additional points. |If the licensee accunul ates
any additional points, then the period of restriction shall be
extended 90 days for each point. The restriction shall also
be automatically w thdrawn upon the |licensee's 18th birthday
if no other grounds for restriction exist. The |icensee nust
appear before the departnent to have the restriction renoved
and a duplicate |icense issued.
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1 (2)(a) Any Class E licensee who is age 15 through 17
2 | and who has accunul ated five feur or nore points pursuant to
3| s. 318.14, excluding parking violations, within a 12-nonth

4 | period shall not be eligible to obtain a Class D license for a

5] period of no less than 1 year. The period of ineligibility

6 | shall begin on the date of conviction for the violation that

7] results in the licensee's accunul ation of five feur or nore

8 | points.

9 (b) The period of ineligibility shall automatically
10 | expire after 1 year if the |icensee does not accumul ate any
11| additional points. |If the |icensee accunul ates any additiona
12 | points, then the period of ineligibility shall be extended 90
13 | days for each point. The period of ineligibility shall also
14 | autonmatically expire upon the licensee's 18th birthday if no
15| other grounds for ineligibility exist.

16 Section 50. Subsection (1) of section 322.22, Florida
17 | Statutes, is anended to read:

18 322.22 Authority of departnent to cancel license.--
19 (1) The departnent is authorized to cancel any

20| driver's license, upon determ ning that the |licensee was not
21| entitled to the i ssuance thereof, or that the licensee fail ed
22| to give the required or correct information in his or her

23 | application or committed any fraud in nmaki ng such application
24 |1 or that the licensee has two or nore licenses on file with the
25 | departnent, each in a different name but bearing the

26 | phot ograph of the |icensee, unless the |icensee has conplied
27 | with the requirenents of this chapter in obtaining the

28 | licenses. The departnent nmay cancel any driver's license if
29 | the licensee fails to pay the correct fee or pays for the

30| license or pays any adm nistrative, delinquency, or

31| reinstatenment fee by a di shonored check. The departnent nay
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suspend all nptor vehicle registrations of any person who pays

any admini strative, delingquency, or reinstatenent fee by a

di shonored check. The suspension remains in effect until the

adm ni strative, delinquency, or reinstatenent fee, as the case

may be, and all applicable penalties, service charges, and

reinstatenent fees have been paid for by certified funds.

Section 51. Paragraph (a) of subsection (2) of section
322.271, Florida Statutes, is anended to read:

322.271 Authority to nodify revocation, cancell ation
or suspension order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the
normal course of his or her business is necessary to the
proper support of the person or his or her famly. Except as
ot herwi se provided in this subsection, the departnent shal
require proof of the successful conpletion of the applicable
depart nent - approved driver training course operating pursuant
to s. 318.1451 or DU program substance abuse education course
and evaluation as provided in s. 316.193(5). Letters of
reconmendati on fromrespected business persons in the
community, law enforcenent officers, or judicial officers may
al so be required to deternine whether such person shoul d be
permtted to operate a notor vehicle on a restricted basis for
busi ness or enpl oynent use only and in determn ning whet her
such person can be trusted to so operate a notor vehicle. If a
driver's license has been suspended under the point system or
pursuant to s. 322.2615, the departnent shall require proof of
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enrollment in the applicabl e departnent-approved driver
training course or licensed DU program substance abuse
education course, including evaluation and treatnent, if
referred, and may require letters of recomendati on descri bed
in this subsection to determine if the driver should be
reinstated on a restricted basis. A person whose |icense has

been suspended pursuant to s. 322.2616, shall, before the

driving privilege nay be reinstated, present to the departnent

proof of current enrollnent in a departnent-approved basic

driver inprovenent or traffic-law and substance-abuse

educati on course. If such person fails to conplete the

approved course within 90 days after reinstatenent or
subsequently fails to conplete treatnent, if applicable, the
departnent shall cancel his or her driver's license until the
course and treatnent, if applicable, is successfully
conpl eted, notwithstanding the terns of the court order or any
suspensi on or revocation of the driving privilege. The
departnment may tenporarily reinstate the driving privilege on
a restricted basis upon verification fromthe DU programthat
the of fender has reentered and is currently participating in
treatnent and has conpleted the DU education course and
eval uation requirenent. If the DU programnotifies the
departnment of the second failure to conplete treatnent, the
departnment shall reinstate the driving privilege only after
notice of conpletion of treatnent fromthe DU program The
privilege of driving on a limted or restricted basis for
busi ness or enpl oynent use shall not be granted to a person
who has been convicted of a violation of s. 316.193 unti
conpl etion of the DU program substance abuse education course
and evaluations as provided in s. 316.193(5). Except as
provided in paragraph (b), the privilege of driving on a
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limted or restricted basis for business or enploynent use
shall not be granted to a person whose |license is revoked
pursuant to s. 322.28 or suspended pursuant to s. 322.2615 and
who has been convicted of a violation of s. 316.193 two or
nore tinmes or whose |icense has been suspended two or nore
times for refusal to submt to a test pursuant to s. 322.2615
or former s. 322.261.

Section 52. Subsection (2) of section 322.291, Florida
Statutes, is anended to read:

322.291 Driver inmprovenent schools or DU prograns;
required in certain suspension and revocati on cases. - - Except
as provided in s. 322.03(2), any person

(2) \Whose license was suspended under the point
system was suspended for driving with an unl awf ul
bl ood- al cohol |evel of 0.10 percent or higher before January
1, 1994, was suspended for driving with an unl awf ul
bl ood- al cohol | evel of 0.08 percent or higher after Decenber
31, 1993, was suspended for a violation of s. 316.193(1), or
was suspended for refusing to submit to a | awful breath,
bl ood, or urine test as provided in s. 322.2615

shal |, before the driving privilege my be reinstated, present
to the departnent proof of enrollnment in a departnent-approved
advanced driver inprovenent course operating pursuant to s.
318. 1451 or a substance abuse education course conducted by a
DU programlicensed pursuant to s. 322.292, which shal

i nclude a psychosocial evaluation and treatnent, if referred.
A person whose |icense has been suspended pursuant to s.

322. 2616, shall, before the driving privilege may be

reinstated, present to the departnent proof of current

enroll ment in a departnent-approved basic driver inprovenent
68
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1| or traffic-law and substance-abuse education course. If the

2| person fails to conplete such course or evaluation within 90
3| days after reinstatenent, or subsequently fails to conplete

4 | treatnent, if referred, the DU programshall notify the

5| departnent of the failure. Upon receipt of the notice, the

6 | departnent shall cancel the offender's driving privilege,

7 | notwithstanding the expiration of the suspension or revocation
8| of the driving privilege. The departnent may tenporarily

9| reinstate the driving privilege upon verification fromthe DU
10 | programthat the of fender has conpleted the education course
11 | and eval uation requirenent and has reentered and is currently
12 | participating in treatnment. |If the DU programnotifies the
13 | departnent of the second failure to conplete treatnent, the
14 | departnent shall reinstate the driving privilege only after
15| notice of conpletion of treatnent fromthe DU program

16 Section 53. Paragraphs (k) and (I) of subsection (4)
17 | of section 325.203, Florida Statutes, are anended to read:

18 325.203 Mbdtor vehicles subject to annual inspection
19 | exenptions. --

20 (4) The followi ng notor vehicles are not subject to
21 | i nspection:

22 (k) New notor vehicles, as defined in s. 319.001(8)s+—
23 | 319061+ 4). Such vehicles are exenpt fromthe inspection

24 | requirenents of this act at the tine of the first registration
25| by the original ower and, thereafter, are subject to the

26 | i nspection requirenents of this act. Beginning May 1, 2000,
27 | such vehicles are exenpt fromthose inspection requirenents
28 | for a period of 2 years fromthe date of purchase

29 (1) New notor vehicles as defined in s. 319.001(8)s+
30 | 31906 4)rwhich are utilized as short-termrental vehicles

31| and licensed under s. 320.08(6)(a). Such vehicles are exenpt
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fromthe inspection requirenments of this act at the tinme of
the first registration. Said vehicles are al so exenpt fromthe
i nspection requirenents of this act at the tine of the first
registration renewal by the original owner, provided this
renewal occurs prior to the expiration of 12 nonths fromthe
date of first registration of the notor vehicle. Beginning My
1, 2000, such vehicles are exenpt fromthose inspection
requirenments for a period of 2 years fromthe date of
pur chase.

Section 54. Subsection (10) of section 328.15, Florida
Statutes, is repeal ed

Section 55. Subsections (2) and (3) of section 328. 40,
Fl ori da Statutes, are anended to read

328.40 Administration of vessel registration and
titling laws; records.--

(2) The Departnent of H ghway Safety and Mot or
Vehi cl es shall keep el ectronic records and perform such ot her
clerical duties as required pertaining to:

(a) Vessel registration and titling.

(b) Suspension of the vessel operating privilege under
ss. 327.35-327. 355.

(3) Al records nade or kept by the Departnent of
H ghway Safety and Motor Vehicles under this law are public
records except for confidential reports.

Section 56. Subsection (3) of section 328.48, Florida
Statutes, is anended to read:

328.48 Vessel registration, application, certificate,
nunber, decal, duplicate certificate.--

(3) The Departnent of H ghway Safety and Mot or
Vehi cl es shall issue certificates of registration and nunbers
for nmunicipal eity, county, and state-owned vessels, charging
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1| only the service fees required in s. 328.72(7) and (8)s+

2 | 3225t —and—+(8), provided that the vessels are used for

3 | purposes other than recreation.

4 Section 57. Paragraph (c) of subsection (2) of section
5| 328.72, Florida Statutes, is anended to read:

6 328.72 Cassification; registration; fees and charges;
7 | surcharge; disposition of fees; fines; marine turtle

8| stickers. --

9 (2) ANTI QUE VESSEL REQ STRATI ON FEE. - -

10 (c) The Departnent of H ghway Safety and Mot or

11| Vehicles may issue a decal identifying the vessel as an

12 | antique vessel. The decal shall be displayed as provided in
13| ss. 328.48 and 328.54 ss—327ti—and—32714.

14 Section 58. Subsection (3) of section 328.73, Florida
15| Statutes, is anended to read:

16 328.73 Registration; duties of tax collectors. --

17 (3) A fee of 50 cents shall be charged in addition to
18 | the fees required under s. 328.72 s—327/25 on every vesse

19 | decal registration sold to cover the cost of the Florida Rea
20| Time Vehicle Information System The fees collected under this
21| section shall be deposited into the Hi ghway Safety Operating
22 | Trust Fund and shall be used to fund that system and may be
23 | used to fund the general operations of the departnent.

24 Section 59. Subsection (2) of section 328.735, Florida
25| Statutes, is anended to read:

26 328. 735 Advanced registration renewal ; procedures. --
27 (2) Upon the filing of the application and paynment of
28 | the appropriate vessel registration fee and service charges
29 | required by s. 328.72 s—32%+25 and any additional fees

30| required by law, the departnent or its agents shall issue to
31| the owner of the vessel a decal and registration. Wen the
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1| decal is affixed to the vessel, the registration is renewed

2| for the appropriate registration peri od.

3 Section 60. Subsections (1), (3), and (8) of section
4] 713.585, Florida Statutes, are anended, and subsection (14) is
5| added to that section to read:

6 713.585 Enforcenent of lien by sale of notor

7| vehicle.--A person claimng a lien under s. 713.58 for

8 | perform ng | abor or services on a notor vehicle nay enforce

9| such lien by sale of the vehicle in accordance with the

10| foll owi ng procedures:

11 (1) The lienor nust give notice, by certified mail

12 | return receipt requested, within 15 business days, excl uding
13 | Saturday and Sunday, fromthe begi nning date of the assessnent
14 | of storage charges on said notor vehicle, to the registered
15 | owner of the vehicle, to the custoner at the address as

16 | indicated on the order for repair, and to all other persons
17 | claining an interest in or lien thereon, as disclosed by the
18 | records of the Departnent of Hi ghway Safety and Mdtor Vehicles
19 | or of a correspondi ng agency of any other state in which the
20 | vehicle appears registered. Notice nust also be sent to the
21 | registered owner at the nbst current known address even if
22 | different fromthat disclosed by the records of the Departnent
23 | of Hi ghway Safety and Mdtor Vehicles or of a correspondi ng
24 | agency of any other state in which the vehicle is registered.
25| Such notice nust contain:
26 (a) A description of the vehicle (year, nmake, vehicle
27 | identification nunber) and its | ocation
28 (b) The nane and address of the owner of the vehicle,
29 | the custonmer as indicated on the order for repair, and any
30| person claiming an interest in or lien thereon
31
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(c) The nane, address, and tel ephone nunber of the
l'ienor.

(d) Notice that the lienor clainms a |lien on the
vehicl e for |abor and services perfornmed and storage charges,
if any, and the cash sumwhich, if paid to the lienor, would
be sufficient to redeemthe vehicle fromthe lien clained by
the |ienor.

(e) Notice that the lien clainmed by the lienor is
subj ect to enforcenent pursuant to this section and that the
vehicle may be sold to satisfy the lien.

(f) If known, the date, tine, and |ocation of any
proposed or schedul ed sale of the vehicle. No vehicle nay be
sold earlier than 60 days after conpletion of the repair work.

(g) Notice that the owner of the vehicle or any person
claimng an interest in or lien thereon has a right to a
hearing at any tine prior to the schedul ed date of sale by
filing a demand for hearing with the clerk of the circuit
court in the county in which the vehicle is held and mailing
copi es of the denand for hearing to all other owners and
lienors as reflected on the notice.

(h) Notice that the owner of the vehicle has a right
to recover possession of the vehicle without instituting
judicial proceedings by posting bond in accordance with the
provi sions of s. 559.917.

(i) Notice that any proceeds fromthe sale of the
vehicl e remai ning after paynent of the anpunt clained to be
due and owing to the lienor will be deposited with the clerk
of the circuit court for disposition upon court order pursuant
to subsection (8).

(3) If the date of the sale was not included in the
notice required in subsection (1), notice of the sale nust be
73
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sent by certified nmail, return receipt requested, not |ess

than 15 days before the date of sale, to the custoner as

i ndicated on the order for repair, and to all other persons
claimng an interest in or lien on the notor vehicle, as

di scl osed by the records of the Departnment of H ghway Safety
and Motor Vehicles or of a correspondi ng agency of any other
state in which the vehicle appears to have been registered or
at the nost current known address even if different fromthat

di scl osed by the records of the Departnment of H ghway Safety

and Motor Vehicles or of a correspondi ng agency of any other

state in which the vehicle is registered. After diligent

search and inquiry, if the nane and address of the registered
owner or the owner of the recorded |ien cannot be ascertai ned,
the requirenents for this notice nmay be disregarded.

(8) A vehicle subject to lien enforcenent pursuant to
this section nust be sold by the lienor at public sale. The
sale nust be held in the county in which the notice of sale

was published and in which the vehicle is held. The vehicle

nust be physically present for inspection at the tinme of the

public sale.l mediately upon the sale of the vehicle and

payrment in cash of the purchase price, the lienor shal
deposit with the clerk of the circuit court the proceeds of
the sale | ess the anpbunt clainmed by the lienor for work done
and storage, if any, and all reasonabl e costs and expenses
incurred in conducting the sale, including any attorney's fees
and costs ordered by the court. Sinultaneously with depositing
the proceeds of sale remaining after paynent to the lienor
the lienor shall file with the clerk a verified report of the
sal e stating a description of the vehicle sold, including the
vehicle identification nunber; the nane and address of the
purchaser; the date of the sale; and the selling price. The
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report shall also item ze the anpbunt retained by the Ilienor
pursuant to this section and shall indicate whether a hearing
was demanded and held. All proceeds held by the court shall be
held for the benefit of the owner of the vehicle or any

| i enhol der whose lien is discharged by the sale and shall be
di sbursed only upon order of the court. Unless a proceeding is
initiated to validate a claimto such proceeds within 1 year
and a day fromthe date of the sale, the proceeds shall be
deened abandoned property and di sposition thereof shall be
governed by s. 705.103. The clerk shall receive 5 percent of

t he proceeds deposited with her or him not to exceed $25, for
her or his services under this section

(14) Any person who violates this section conmits a

m sdeneanor of the first degree, punishable as provided in s.

775.082 or s. 775.083. However, any person who uses a fal se or

fictitious nane, gives a false or fictitious address, or nakes

any fal se statenents regarding the requirenents of this

section conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 61. Subsections (4), (6), (11), and (12) of
section 713.78, Florida Statutes, are anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and undocunented vessel s. --

(4)(a) Any person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels who cones
i nto possession of a vehicle or vessel pursuant to subsection
(2), and who clains a lien for recovery, towi ng, or storage
services, shall give notice to the regi stered owner and to al
persons claimng a lien thereon, as disclosed by the records
in the Departnment of H ghway Safety and Motor Vehicles or of a
correspondi ng agency in any other state.
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(b) Notice by certified mail, return receipt

requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the regi stered owner

and to all persons of record claining a |lien against the
vehicl e or vessel after a good-faith effort at the nost

current known address even if different fromthat disclosed by

the records of the Departnent of Hi ghway Safety and Mbtor

Vehicles. It shall state the fact of possession of the
vehicle or vessel, that a lien as provided in subsection (2)
is clainmed, that charges have accrued and the anount thereof,
that the lien is subject to enforcenent pursuant to |aw, and
that the owner or lienholder, if any, has the right to a
hearing as set forth in subsection (5), and that any vehicle
or vessel which renains unclained, or for which the charges
for recovery, towing, or storage services renmain unpaid, nay
be sold after 35 days free of all prior liens.

(c) If attenpts to |locate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or lienholder and a physical search of the vehicle or vesse
has di scl osed no ownership informati on and a good-faith goeod
faith effort has been nmade. For purposes of this paragraph
subsection (9), and s. 715.05, "good-fait h~goed—faith effort"
neans that the follow ng checks have been perforned by the
conpany to establish prior state of registration and for
title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.
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2. Check of law enforcenent report for tag nunber or
other information identifying the vehicle or vessel, if the

vehicl e or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at begi nning of tow,
if private tow

4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

9. Check of vessel hull for a hull identification
nunber which shoul d be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpbst seaboard
side at the end of the hull that bears the rudder or other
steering nechani sm

(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns uncl ai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to

77

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

r

Florida Senate - 2000 CS for SB 1866
306-17

i
1791- 00

subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or

vessel is stored therein. The sale shall be at public auction
for cash. The vehicle or vessel nust be physically present for

i nspection with the sale at public auction.If the date of the

sale was not included in the notice required in subsection
(4), notice of the sale shall be given to the person in whose
nane the vehicle, vessel, or nobile hone is registered, to the
nobi | e hone park owner, and to all persons claimng a lien on
the vehicle or vessel as shown on the records of the
Departnent of Hi ghway Safety and Mdtor Vehicles or of the
correspondi ng agency in any other state. Notice shall be sent
by certified nmail, return recei pt requested, to the owner of
the vehicle or vessel and the person having the recorded |ien
on the vehicle or vessel at the address shown on the records
of the registering agency or at the nobst current known address

if different fromthat disclosed by the records of the

regi stering agency and shall be mailed not |ess than 15 days

before the date of the sale. After diligent search and
inquiry, if the nane and address of the regi stered owner or
the owner of the recorded |ien cannot be ascertai ned, the
requi renments of notice by mail nay be dispensed with. In
addition to the notice by mail, public notice of the tine and
pl ace of sale shall be nade by publishing a notice thereof one
time, at |east 10 days prior to the date of the sale, in a
newspaper of general circulation in the county in which the
sale is to be held. Wthin 5 business days follow ng the sale,

the proceeds of the sale, after paynent of reasonable tow ng

and storage charges, costs of the sale, and the unpaid | ot

rental anount, in that order of priority, shall be deposited
78
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with the clerk of the circuit court for the county if the
owner is absent, and the clerk shall hold such proceeds
subject to the claimof the person legally entitled thereto.
The clerk shall be entitled to receive 5 percent of such
proceeds for the care and di sbursenent thereof. The
certificate of title issued under this | aw shall be discharged
of all liens unless otherw se provided by court order

(11)(a) Any person regularly engaged in the business
of recovering, towi ng, or storing vehicles or vessels who
conmes into possession of a vehicle or vessel pursuant to
subsection (2) and who has conplied with the provisions of
subsections (3) and (6), when such vehicle or vessel is to be
sold for purposes of being dismantled, destroyed, or changed
in such manner that it is not the notor vehicle, vessel, or
nobi | e hone described in the certificate of title, shall apply
to the county tax collector for a certificate of destruction
A certificate of destruction, which authorizes the dismantling
or destruction of the vehicle or vessel described therein,
shal | be reassignable a naxi mumof two tines before the

di smantling or destruction of the vehicle is required, and

shal | acconpany the vehicle or vessel for which it is issued,
when such vehicle or vessel is sold for such purposes, in lieu
of a certificate of title. The application for a certificate
of destruction nust include an affidavit fromthe applicant
that it has conplied with all applicable requirenents of this
section and, if the vehicle or vessel is not registered in
this state, by a statenment froma | aw enforcenent officer that
the vehicle or vessel is not reported stolen, and shall be
acconpani ed by such docunentation as nay be required by the
depart nent.
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(b) The Departnent of H ghway Safety and Mot or
Vehi cl es shall charge a fee of $3 for each certificate of
destruction. A service charge of $4.25 shall be collected and
retained by the tax collector who processes the application

(c) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt such rules as it deens necessary or proper
for the adninistration of this subsection.

(12) (a) Any person who viol ates any provision of
subsection (1), subsection (2), subsection (4), subsection
(5), subsection (6), or subsection (7) is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who violates the provisions of
subsections (8) through (11) is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any person who uses a false or fictitious nane,
gives a false or fictitious address, or nmakes any fal se
statenent in any application or affidavit required under the
provisions of this section is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(d) Enployees of the Departnment of Hi ghway Safety and

Mot or Vehicles and | aw enforcenent officers nay inspect the

records of any person who is regularly engaged in the business

of recovering, towing, or storing vehicles or vessels or

transporting vehicles or vessels by wecker, towtruck, or car

carrier to ensure conpliance with the requirenents of this

section. Any person who fails to maintain records or fails to

produce records when required in a reasonable manner and at a
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reasonable tinme comits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 62. Section 715.05, Florida Statutes, is
anended to read:

715.05 Reporting of unclained notor vehicles or
vessels. --

(1) \Whenever any | aw enforcenent agency authorizes the
renoval of a vehicle or vessel or whenever any tow ng service,
garage, repair shop, nmarina,or autonotive service, storage
or parking place notifies the | aw enforcenent agency of
possession of a vehicle or vessel pursuant to s.
715.07(2)(a)2., the applicable | aw enforcenent agency shal
contact the Departnent of H ghway Safety and Mdtor Vehi cl es,
or the appropriate agency of the state of registration, if
known, within 24 hours through the nedium of electronic
communi cations giving the full description of the vehicle or
vessel. Upon receipt of the full description of the vehicle
or vessel, the departnent shall search its files to determne
t he owner's nane and whet her any person has filed a |lien upon
the vehicle or vessel as provided in s. 319.27(2) and (3) or
s. 328.15(1)and notify the applicable | aw enforcenent agency

within 72 hours. The person in charge of the tow ng service,
garage, repair shop, nmarina, or autonotive service, storage
or parking place shall obtain such information fromthe
appl i cabl e | aw enforcenent agency within 5 days fromthe date
of storage and shall, by certified mail, return receipt
requested, notify the owner and all |ienhol ders of the
| ocation of the vehicle or vessel and of the fact that it is
uncl ai nred. Such notice shall be given within 7 days,
excl udi ng Saturday and Sunday, fromthe date of storage and
shal | be conplete upon nailing; however, if the state of
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1| registration is unknown, the person in charge of the tow ng

2 | service, garage, repair shop, narina,or autonotive service

3| storage, or parking place shall nmake a good faith best effort
4]1in so notifying the owner and any |ienhol ders, and such notice
5] shall be given within a reasonable period of tine fromthe

6 | date of storage.

7 (2) Nothing herein contained shall apply to any

8| licensed public |odging establishnent.

9 (3) Failure to nmake good faith best efforts to conply
10| with the notice requirenent of this section or of s.

11 ) 715.07(2)(a)2., as appropriate, shall preclude the inposition
12 | of any storage charges agai nst such vehicle or vessel

13 Section 63. Effective July 1, 2000, subsection (1) of
14 | section 715.05, Florida Statutes, as anended by section 318 of
15| chapter 99-248, Laws of Florida, is anended to read:

16 715.05 Reporting of unclainmed notor vehicles.--

17 (1) \Whenever any | aw enforcenent agency authorizes the
18 | renoval of a vehicle or vessel or whenever any tow ng service,
19 | garage, repair shop, narina,or autonotive service, storage

20| or parking place notifies the | aw enforcenent agency of

21 | possession of a vehicle or vessel pursuant to s.

22| 715.07(2)(a)2., the applicable | aw enforcenent agency shal

23 | contact the Departnent of H ghway Safety and Mdtor Vehi cl es,
24 | or the appropriate agency of the state of registration, if

25 | known, within 24 hours through the nedi um of electronic

26 | communi cations giving the full description of the vehicle or
27 | vessel. Upon receipt of the full description of the vehicle
28 | or vessel, the departnent shall search its files to determne
29 | the owner's naner—thenare—of—theinstrance—conpany—nAsurng
30 | the—vehieterand whet her any person has filed a |ien upon the
31| vehicle or vessel as provided in s. 319.27(2) and (3) or s.
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328.15(1)and notify the applicable | aw enforcenent agency
within 72 hours. The person in charge of the tow ng service,
garage, repair shop, nmarina,or autonotive service, storage
or parking place shall obtain such information fromthe
appl i cabl e | aw enforcenent agency within 5 days fromthe date
of storage and shall, by certified mail, return receipt
requested, notify the owner,—the—insurers-and all |ienhol ders
of the location of the vehicle or vessel and of the fact that
it is unclained. Such notice shall be given within 7 days,
excl udi ng Saturday and Sunday, fromthe date of storage and
shal | be conplete upon nailing; however, if the state of
registration is unknown, the person in charge of the tow ng
service, garage, repair shop, marina,or autonotive service,
storage, or parking place shall make a good faith best effort
in so notifying the owner,—the—insurers-and any | i enhol ders,
and such notice shall be given within a reasonabl e period of
time fromthe date of storage.

Section 64. Section 715.07, Florida Statutes, is
amended to read:

715.07 Vehicles or vessels parked on private property;
t owi ng. - -

(1) As used in this section, the term

(a) "Vehicle" nmeans any nobile item which normally

uses wheel s, whether notorized or not.
(b) "Vessel" neans any watercraft as defined in s.

327. 02, excluding "docunented" vessels.

(2) The owner or |essee of real property, or any
person authorized by the owner or |essee, which person may be
t he designated representative of the condom ni um associ ation
if the real property is a condoninium nay cause any vehicle
or vessel parked on such property wi thout her or his
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perm ssion to be renoved by a person regularly engaged in the
busi ness of towi ng vehicles or vessels, without liability for
the costs of renoval, transportation, or storage or damages
caused by such renpval, transportation, or storage, under any
of the follow ng circunstances:

(a) The towi ng or renoval of any vehicle or vessel
fromprivate property without the consent of the registered
owner or other legally authorized person in control of that
vehicl e or vessel is subject to strict conpliance with the
following conditions and restrictions:

l.a. Any towed or renpoved vehicle or vessel nust be
stored at a site within 10 niles of the point of renoval in
any county of 500,000 popul ation or nore, and within 15 niles
of the point of renobval in any county of |ess than 500, 000
popul ation. That site nust be open for the purpose of
redenption of vehicles or vessels on any day that the person
or firmtow ng such vehicle or vessel is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when cl osed, shal
have proninently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines.
Upon recei pt of a tel ephoned request to open the site to
redeem a vehicle or vessel, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following linmtations apply: any
towed or renoved vehicle or vessel nust be stored at a site
within 20 mles of the point of renpval in any county of
500, 000 popul ation or nore, and within 30 mles of the point
of renoval in any county of |ess than 500,000 popul ation
84
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1 2. The person or firmtow ng or renoving the vehicle

2| or vessel shall, within 30 m nutes of conpletion of such

3| towing or renoval, notify the municipal police departnent or

41 in an unincorporated area, the sheriff of such tow ng or

5] renoval, the storage site, the tinme the vehicle or vessel was
6| towed or renoved, and the make, nodel, color, and |icense

7| pl ate nunber of the vehicle or the nake, nodel, color, and

8 | registration nunber of the vessel and shall obtain the nane of
9| the person at that departnent to whom such infornmation was

10 | reported and note that nane on the trip record.

11 3. If the registered owner or other legally authorized
12 | person in control of the vehicle or vessel arrives at the

13 | scene prior to renoval or towing of the vehicle or vessel, the
14 | vehicle or vessel shall be disconnected fromthe tow ng or

15 | renoval apparatus, and that person shall be allowed to renpve
16 | the vehicle without or vessel interference upon the paynment of
17 | a reasonabl e service fee of not nore than one-half of the

18 | posted rate for such towi ng service as provided in

19 | subparagraph 6., for which a recei pt shall be given, unless
20 | that person refuses to renove the vehicle or vessel which is
21 | otherwi se unlawful |y parked.
22 4. The rebate or paynent of noney or any other
23 | val uabl e consideration fromthe individual or firmtow ng or
24 | renovi ng vehicles or vessels to the owners or operators of the
25 | prem ses fromwhich the vehicles or vessels are towed or
26 | renoved, for the privilege of renoving or tow ng those
27 | vehicles or vessels, is prohibited.
28 5. Except for property appurtenant to and obviously a
29 | part of a single-fanmly residence, and except for instances
30 | when notice is personally given to the owner or other legally
31| authorized person in control of the vehicle or vessel that the
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area in which that vehicle or vessel is parked is reserved or
ot herwi se unavail abl e for unauthorized vehicles or vessels and
subj ect to being renoved at the owner's or operator's expense
any property owner or |essee, or person authorized by the
property owner or |essee, prior to towing or renoving any
vehicle or vessel fromprivate property w thout the consent of
the owner or other legally authorized person in control of
that vehicle or vessel, nust post a notice neeting the

foll owi ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allow ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles or vessels will be
towed away at the owner's expense. The words "tow away zone"
nmust be included on the sign in not less than 4-inch high
letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehi cl es or vessels, if the property owner, |essee, or person
in control of the property has a witten contract with the
t owi ng conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
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not less than 24 hours prior to the towing or renoval of any
vehi cl es or vessels.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es or vessels being authorized.

f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unaut horized Vehicles or Vessels WIl be Towed
Anay At the Omner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

A busi ness owner or |essee may authorize the renoval of a
vehicle or vessel by a tow ng conmpany when the vehicle or
vessel is parked in such a manner that restricts the norma
operation of business; and if a vehicle or vessel parked on a
public right-of-way obstructs access to a private driveway the
owner, |essee, or agent nmay have the vehicle or vessel renoved
by a tow ng conpany upon signing an order that the vehicle or
vessel be renoved wi thout a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles or
vessel s and proposes to require an owner, operator, or person
in control of a vehicle or vessel to pay the costs of tow ng
and storage prior to redenption of the vehicle or vessel nust
file and keep on record with the local |aw enforcenent agency
a conplete copy of the current rates to be charged for such
services and post at the storage site an identical rate
schedul e and any witten contracts with property owners,
| essees, or persons in control of property which authorize
such person or firmto renove vehicles or vessels as provided
in this section.

87

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O M DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO N D WNPRER O

r

Florida Senate - 2000 CS for SB 1866
306-17

i 91-00

7. Any person or firmtow ng or renoving any vehicles
or vessels fromprivate property wthout the consent of the
owner or other legally authorized person in control of the
vehi cl es or vessels shall, on any trucks, weckers as defined
ins. 713.78(1)(b), or other vehicles used in the tow ng or
renoval, have the nane, address, and tel ephone nunber of the
conpany perform ng such service clearly printed in contrasting
colors on the driver and passenger sides of the vehicle. The
nane shall be in at |least 3-inch permanently affixed letters,
and the address and tel ephone nunber shall be in at |east
1-inch permanently affixed letters.

8. Vehicle entry for the purpose of renoving the
vehicle or vessel shall be allowed with reasonable care on the
part of the person or firmtow ng the vehicle or vessel. Such
person or firmshall be liable for any danage occasioned to
the vehicle or vessel if such entry is not in accordance with
t he standard of reasonabl e care.

9. \When a vehicle or vessel has been towed or renoved
pursuant to this section, it nust be released to its owner or
custodian within 1 enre hour after requested. Any vehicle or
vessel owner, custodian, or agent shall have the right to
i nspect the vehicle or vessel before accepting its return, and
no rel ease or waiver of any kind which would rel ease the
person or firmtow ng the vehicle or vessel fromliability for
danmages noted by the owner or other legally authorized person
at the tine of the redenption may be required fromany vehicle
or vessel owner, custodian, or agent as a condition of rel ease
of the vehicle or vessel to its owner. A detailed, signed
recei pt showi ng the | egal nane of the conpany or person tow ng
or renoving the vehicle or vessel nust be given to the person
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1| paying towing or storage charges at the tine of paynent,

2 | whet her requested or not.

3 (b) These requirenents shall be the m ni num st andards
4 | and shall not preclude enactnent of additional regul ations by
5] any nmunicipality or county including the right to regulate

6 | rates when vehicles or vessels are towed fromprivate

7| property.

8 (3) This section does not apply to | aw enforcenent,

9| firefighting, rescue squad, anbul ance, or other energency

10 | vehicles or vessels which are marked as such or to property
11 | owned by any governnental entity.

12 (4) Wen a person inproperly causes a vehicle or

13 | vessel to be renpved, such person shall be liable to the owner
14 | or | essee of the vehicle or vessel for the cost of renoval,
15| transportation, and storage; any damages resulting fromthe
16 | renoval, transportation, or storage of the vehicle or vessel
17 | attorneys' fees; and court costs.

18 (5)(a) Any person who violates the provisions of

19 | subparagraph (2)(a)2. or subparagraph (2)(a)6. is guilty of a
20 | mi sdeneanor of the first degree, punishable as provided in s.
21| 775.082 or s. 775.083.

22 (b) Any person who violates the provisions of

23 | subparagraph (2)(a)7. is guilty of a felony of the third

24 | degree, punishable as provided in s. 775.082, s. 775.083, or
25| s. 775.084.

26 Section 65. Used notor vehicle industry study. --

27 (1) USED MOTOR VEHI CLE | NDUSTRY TASK FORCE. - - The Used
28 | Motor Vehicle Industry Task Force is created within the

29 | Departnent of Highway Safety and Motor Vehicles. The task

30| force is charged with exani ning and eval uating the used notor
31| vehicle industry, including, without lintation, the |licensing
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of deal ers and the enforcenent of deal er regul ati ons, and

anal yzi ng the structure and manner in which the departnent

carries out its regul atory purpose.
(2) MNEMBERSHI P, ORGANI ZATI ON, MEETI NGS. - -
(a) The task force shall be conposed of 12 nenbers.

The Governor, the President of the Senate, and the Speaker of

t he House of Representatives shall each appoint four nenbers.

The Governor shall appoint one representative of the

Departnent of Hi ghway Safety and Mbtor Vehicles, who nust

represent the Division of Mbtor Vehicles; one representative

of the independent notor vehicle industry as reconmended by

the Florida | ndependent Autonopbile Deal ers Associ ation; one

representative of the franchi se notor vehicle industry as

reconmended by the Florida Autonobile Deal ers Association; and

one representative of the auction notor vehicle industry who

is froman auction chain and is recommended by a group
affiliated with the National Auto Auction Association. The
Presi dent of the Senate shall appoint one representative from

t he Departnent of Revenue; one representative of the franchise

notor vehicle industry as recommended by the Florida

Aut onobi |l e Deal ers Association; a Florida Tax Col | ector

representative as recomended by the Florida Tax Collectors

Associ ation; and one representative fromthe Better Business

Bur eau. The Speaker of the House of Representatives shal

appoi nt one representative fromthe Departnent of Agriculture

and Consuner Services, who nust represent the Division of

Consuner Services; one representative of the independent notor

vehicl e industry as recommended by the Florida | ndependent

Aut onpbi | e Deal ers Associ ati on; one representative of the

auction notor vehicle industry who is from an i ndependent

auction and is recommended by a group affiliated by the
90
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1| National Auto Auction Association; and one representative of
2| the insurance industry who wites notor vehicle deal er surety
3| bonds. The Division of Mtor Vehicles, the D vision of

4 | Consuner Services, the Departnent of Revenue, the Florida

5| I ndependent Aut onobile Deal ers Association, the Florida Tax

6| Coll ectors Associ ation, and the Florida Autonobile Deal ers

7 | Associ ation shall subnmit the names of their recomended

8 | representatives to the Departnent of Hi ghway Safety and Nbtor
9] Vehicles. A person who seeks to be considered for appointnent
10| to the task force representing the insurance industry or a

11 | Better Busi ness Bureau shall submt his or her nane, and a

12 | statenent of the designated category that he or she proposes
13| to represent, to the Departnent of H ghway Safety and Mt or
14 | Vehicles, which shall forward all reconmended nanes to the

15| appointing authority for the designated category. In order to
16 | facilitate and coordinate the efforts of the task force, the
17 | Governor, the President of the Senate, and the Speaker of the
18 | House of Representatives shall each nane a liaison that the
19 | task force may contact for assistance and information during
20| the course of the task force's existence. The nenbers shall be
21 | appointed by July 1, 2000.

22 (b) Upon appoi ntnent of the nenbers, the task force

23 | shall schedul e an organi zati onal neeting to be held no | ater
24 | than July 20, 2000. Thereafter, the task force shall neet at
25| l east once a nonth at various |locations throughout the state.
26 (3) PER DIEM TRAVEL, AND STAFFI NG - - Menbers of the

27 | task force fromthe private sector are not entitled to per

28 | diemor reinbursenent for travel expenses, but nenbers of the
29 | task force fromthe public sector are entitled to

30| reinbursenment, if any, fromtheir agency. Menbers of the task
31
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force may request assistance fromthe Departnent of Hi ghway

Safety and Mbtor Vehicles as necessary.

(4) REVI EW AND ASSESSMENT OF THE USED MOTCOR VEH CLE
| NDUSTRY I N THE STATE. --The task force shall conduct an
i n-depth review of the used notor vehicle industry and the

probl ens associated with licensing requirenents, unlicensed

persons, and enforcenent of state statutes and rules. The task

force shall, in its review, analyze chapter 320, Florida

Statutes, and any other provisions of the Florida Statutes

relating to the used notor vehicle industry and used notor

vehi cl e dealer licensing requirenents and enforcenent. The

task force nmay:

(a) Conduct neetings, hearings, and workshops in

Tal | ahassee and at other |ocations around the state, and nay

take evidence, testinony, and argunent at the neetings,

heari ngs, and workshops from state agenci es and consumner

or gani zati ons.

(b) Exanine and eval uate the procedures and net hods

for approving a deal er applicant and deal er | ocations,

enforcenent actions against unlicensed persons, and

enforcenent of existing statutes and rul es governing deal ers.

The task force shall conduct its evaluation in the context of

pur pose, goal, and objective regardi ng notor vehicle deal er

licensing requirenents and enforcenent of regul ations

gover ni ng deal ers.

(c) Assess the roles of the Departnent of H ghway

Safety and Mbtor Vehicles and County Tax Coll ectors regarding

the notor vehicle industry.

Upon conpleting its review, assessnent, and eval uation of

notor vehicle |icense requirenents and enforcenent of statutes
92
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1| and rules in the state, the task force may neet further to

2| consider its acconplishnents in order that the conmttee nay
3| conpile its findings into |egislative reconmendations.

4 (5) I NTERIM AND FI NAL REPORT; TERM NATI ON OF TASK

5| FORCE. --By January 31, 2001, the task force shall subnit its
6|interimfindings and recommendations in the formof a witten
7| report to the Governor, the President of the Senate, and the
8 | Speaker of the House of Representatives. The task force shal
9| make the final report of its findings and recomendati ons,
10 | which nmay include proposed |legislation, to the Governor, the
11| President of the Senate, and the Speaker of the House of

12 | Representatives March 1, 2001, at which tine the task force
13 | shall cease to exist.

14 Section 66. Except as otherw se provided in this act,
15| this act shall take effect upon beconing a | aw.

16
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEEITUTE FOR

This Conmittee Substitute (CS) inplenents the foll ow ng
changes:

1. Provides for an al|owabl e exception to the use of a schoo
bus and the use of mnivans in transporting students.

2. Alows the court to dismiss the order of inmpoundnent or

i mmobi lization for vehicles registered in the owler's nane,

but used for a business and opérated by enﬁloyees. Addr esses
i nstances where the individual charged”with repeat DU is a

ﬁnall busi ness owner who has regi stéred conpany vehicles in
i's nane.

3. Renpbves the term"waterways" fromthe definition for
"road" contained in the bill.

4. Provides golf carts may not be operated on a public road
y a person under the age of 14. Requires retirenent
communhities to adhere to night-tine golf cart safety
requirenents.

5. Provides vehicles transporting | ogs, |ong puIPmood, pol es,
or posts which extend nore than four feet beyond the rear of
the vehicle nmust have an anber strobe light attached to the
end of the projection.

6. Provides boat trailers whose desiﬂn requires a front to
back stacking nethod are included within the existing
exception tothe length limtations.

7. Provides cables and ot her devices neetinﬂ speci fi ed
federal safety requirenments nmay be used in the tow ng of
certain vehicles.

8. Provides vehicles returned due to a "failed sal e" naY be
sol d as new provided a disclosure is nade that the vehicle was
delivered to a prior custoner

9. Provides a lien on a nptor vehicle for a child support_ is
not enforceabl e a?alnst subsequent purchasers unless certain
conditions are ne

10. Provides a driver's |license or identification nunber nust
be provided in connection with an application for vehicle
regi stration.

11. Deletes requirenents relating to the retention of
docunents and authorizes DHSW to utilize electronic records.
12. Provides that for the registration transactions handl ed
by DHSWMV, the $2.50 registration service charge is to be
deposited into the H ghway Safety Operating Trust Fund rather

t han CGeneral Revenue.

13. Codifies Rule 15C 7.002(5) and adds two additional itens
(1) and (j) which will be recogzlzed as reasonabl e indicia of
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1| ownership for used notor vehicles.

2114, darifies that a notor vehicle nmanufacturer, inporter or
di stributor (Ilcenseez may. not have any interest in a

3| deal ership and nay not be’issued a notor vehicle deal er
Iicense, A licensee may tenporarily operate a dealership for

4 | the exclusive purpose of broadening the diversity of its
deal er  body. Exenpts deal ership owned, controlled, or operated

5] by alicensee on July 1, 2000.

6| 15. Provides a replacenent application for unfair i
cancel l ation of a deal er agreenent may not be granted until

7| all appellate renedi es have been exhausted. In"an action for
di sconti nuation, cancellation, nonrenewal, or replacenent of a

8 | dealer franchise agreement, the |icensee has the burden for
proving the action’is fair and not prohibited. Provides

9 | standards for determ ning when an agreenent is unfair.
Provi des that an associafion of nptor vehicle deal ers,

10| licensee, or |icensee association are authorized to seek an

11 injunction for certain violations of |icensing requirenents.
16. Deletes the provision in the bill relating to the

12 | advertising of notor vehicles via the Internet:

13| 17. Provides that within 7 days of the storage of a vehicle
or vessel, notice nust be sent’to the registered owner and any

14 | person claimng a lien against the vehicle or vessel after a
ood faith effort at the nost current known address even if

15 ifferent fromthat provided by DHSMW.

16| 18. Provides DHSW is no longer required to provide the nane
of the insurance conpany to the appropriate |aw enforcenent

17 | agency when a vehicle or vessel is towed.

18| 19. Redesi%nates the Motor Vehicle Industry Task Force as the

19 Used Motor Vehicle Industry Task Force.

20
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