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Florida Senate - 2000 SB 1872

By Senator Sullivan

22-1186A-00 See HB 439
A bill to be entitled

An act relating to public records; anending s.
288.99, F.S.; providing exenptions from public
records requirenents for information obtained
froma certified capital conpany during
i nvestigation or review by the Departnent of
Banki ng and Fi nance, certain reports rel ated
thereto, and certain personal information
relating to investigative personnel, custoners,
conpl ai nants, and others; providing a privilege
against civil liability; providing for rel ease
to certain entities; providing for future
review and repeal ; providing a finding of
public necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (15) and (16) are added to
section 288.99, Florida Statutes, to read:

288.99 Certified Capital Conpany Act.--

(15)(a) CONFI DENTIALITY OF | NVESTI GATI ON AND REVI EW
| NFORMATI ON. - - Except as ot herwi se provided by this section
any information relating to an investigation or departnent

review of a certified capital conpany, including any consuner

conplaint, is confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
until the investigation or reviewis conplete or ceases to be

active. Such information shall remain confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution after the investigation or reviewis

conpl ete or ceases to be active if the information is
1
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submitted to any | aw enforcenent or administrative agency for

further investigation and shall renmain confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution until that agency's investigation is

conpl ete or ceases to be active. For purposes of this

subsection, an investigation or review shall be considered

active" so long as the departnent, a | aw enforcenent agency,

or an adnministrative agency is proceeding with reasonabl e

di spatch and has a reasonable good faith belief that the

investigation may lead to the filing of an administrati ve,

civil, or crimnal proceeding. This section shall not be

construed to prohibit disclosure of information that is

required by law to be filed with the departnent and that, but

for the investigation, would otherw se be subject to s.
119.07(1).
(b) Except as necessary to enforce the provisions of

this chapter, a consuner conplaint or information relating to

an investigation or review shall remmin confidential and

exenpt froms. 119.07(1) after an investigation or reviewis

conpl ete or ceases to be active to the extent disclosure

woul d:

1. Reveal a trade secret as defined in s. 688.002 or
s. 812.081.

2. Jeopardize the integrity of another active

i nvestigation or review

3. Disclose the identity of a confidential source or

i nvestigative techni ques or procedures.

(c) Nothing in this section shall be construed to

prohibit the departnent fromproviding information to any | aw

enforcenent or administrative agency. Any |aw enforcenent or

admi ni strative agency receiving confidential information in
2
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connection with its official duties shall maintain the

confidentiality of the information so long as it would

ot herwi se be confidenti al

(d) In the event departnent personnel are or have been

involved in an investigation or review of such nature as to

endanger their lives or physical safety or that of their

fam lies, the hone addresses, tel ephone nunbers, places of

enpl oynent, and phot ographs of such personnel, together with

t he hone addresses, tel ephone nunbers, photographs, and pl aces

of enpl oynent of spouses and children of such personnel and

the nanes and | ocations of schools and day care facilities

attended by the children of such personnel are confidenti al

and exenpt froms. 119.07(1).

(e) Al information obtained by the departnent from

any person which is nade available to the departnent only on a

confidential or sinlarly restricted basis shall be

confidential and exenpt froms. 119.07(1). This exenption

shall not be construed to prohibit disclosure of information

that is specifically required by lawto be filed with the

departnent or that is otherwi se subject to s. 119.07(1).

(f) If information subject to this subsection is

offered in evidence in any adnministrative, civil, or crinina

proceeding, the presiding officer may, in his or her

di scretion, prevent the disclosure of infornmation that woul d

be confidential pursuant to paragraph (b).

(g) A privilege against civil liability is granted to

a person who furnishes information or evidence to the

departnent, unless such person acts in bad faith or with

malice in providing such information or evidence.

(h) This subsection is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and
3
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shal |l stand repeal ed on Cctober 2, 2005, unless reviewed and

saved fromrepeal through reenactnent by the Legislature.

(16) The social security nunber of any custonmer of a

certified capital conpany, conplainant, or person associ ated

with a certified capital conpany or qualified business is

exempt froms. 119.07(1). This subsection is subject to the

Open Government Sunset Review Act of 1995 in accordance with
s. 119.15, and shall stand repeal ed on Cctober 2, 2005, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

Section 2. The Legislature finds that the peopl e of

Florida will benefit fromthe operation of certified capita

conpanies in this state by virtue of potential job creation, a

potentially expanded tax base, and overall econonic

i mprovenent resulting frominvestnent of certified capital in

energing snmall businesses in Florida. The Legislature further

finds that it is a public necessity to exenpt frompublic

records requirenents certain informati on obtained during an

i nvestigation or annual review of a certified capital conpany,

and certain personal information related to custoners of a

certified capital conpany, conplai nants, or persons associ ated

with a certified capital conpany or qualified business. These

exenptions are essential to protect the integrity of contract

negotiations inherent to this industry, which include conpl ex

financial transactions and negotiati ons between certified

capital conpani es and i nsurance conpani es that invest capital

in the certified capital conpanies, and to protect the privacy

of custoners of a certified capital conpany, conplainants, or

persons associated with a certified capital conpany or

qgqualified business. |f information collected during

i nvestigations or reviews of certified capital conpanies is
4
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not protected, critical proprietary information regarding

i nvestnent contracts and the structuring of investnents in

certified capital conpanies will be revealed. Disclosure of

this informati on woul d pl ace those certified capital conpanies

at a conpetitive disadvantage in all states in which the

conpani es currently operate or intend to operate.

Consequently, conpani es whose records are not ot herw se open

to public inspection may refrain fromseeking certification as

certified capital conpanies in Florida, or expanding their

current presence in Florida. As a result, Florida would | ose a

significant source of venture capital for snall early-stage

busi nesses, econonic growth resulting fromthe establishnent

of new busi nesses funded by certified capital, tax revenue

generated by new j obs and busi nesses, and enpl oynent

opportunities for the people of this state. In addition

requi red disclosure of personal infornmation concerning

custoners of a certified capital conpany, conplai nhants, or

persons associated with a certified capital conpany or

gual i fi ed busi ness woul d have a negative inpact on growh of

the certified capital conpany industry in Florida by

unnecessarily exposing those individuals to an invasive

scrutiny of personal information. Accordingly, the harmthat

would result fromrequiring public disclosure of proprietary

information of the certified capital conpanies or persona

i nformati on concerning custonmers of a certified capita

conpany, conplainants, or persons associated with a certified

capital conpany or qualified business far outwei ghs any public

benefit derived fromthe release of such information. The

Legislature also finds that it is a public necessity to exenpt

information that is nmade available to the departnent only on a

confidential basis. Miintaining the confidentiality of such
5
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information protects the concerns of the persons regardi ng

privacy, trade secrets, physical safety, or other such

reasons. The public benefit of namintaining the confidentiality

out wei ghs the public benefit derived fromthe rel ease of such

i nformation, since such informati on woul d ot herwi se not be

available to the departnent to carry out its regulatory or

i nvestigatory duties. Furthernore, the Legislature finds that

the exenption of the personal information relating to

i nvestigatory personnel and their fanmilies frompublic records

requirenents is a public necessity because rel ease of this

informati on woul d j eopardi ze the safety and wel fare of

departnental investigatory personnel and their famlies. The

rel ease of this personal information would not benefit the

public or aid it in nonitoring the effective and efficient

operati on of government. The exenption of this persona

information would minimze the possibility that those persons

under investigation mght use the information to threaten

intindate, harass, or cause physical harmor other injury to

t hese persons or nenbers of their famly.

Section 3. This act shall take effect upon becoming a

| aw.
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LEG SLATI VE SUMVARY
Provi des_exenptions from public records requirenents for
information obtained froma_certified capital conpany
during investigation or review by the Departnment of
Banki ng and Fi hance, for certain reports related thereto
and fof personal financial information relating to a
principal of such a conpany. or an applicant for
certification, unless such’information is rel eased by the
conpapy or applicant. PrOV|des for future review and
repeal -
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