Fl ori da House of Representatives - 2000 HB 1877
By Representatives Bloom G eenstein, Jacobs and Sobe

1 Abill to be entitled

2 An act relating to weapons and firearns;

3 anending s. 790.001, F.S.; defining "childproof
4 handgun" and "trigger |ocking device"; anending
5 s. 790.065, F.S.; revising provisions with

6 respect to the sale and delivery of firearns to
7 provide that no person may sell or deliver any
8 firearmto another person other than a |licensed
9 i mporter, |icensed manufacturer, |icensed

10 deal er, or licensed collector when any part of
11 the transaction is conducted on property to

12 which the public has a right of access unti

13 speci fied requirements have been fulfill ed;

14 requiring any person, other than a |icensed

15 i mporter, |icensed manufacturer, or |icensed

16 deal er, who sells a firearmto request a

17 licensed inporter, |licensed manufacturer, or

18 licensed dealer to fulfill specified

19 requirements prior to the conpletion of the
20 sale of any firearm authorizing |icensed
21 importers, licensed manufacturers, and |icensed
22 dealers to charge a fee for such services;
23 requi ring any handgun sold or delivered in the
24 state prior to July 1, 2002, to be acconpani ed
25 by a trigger |ocking device; providing an
26 exception; prohibiting the sale or delivery of
27 any handgun in this state on or after July 1,
28 2002, other than a chil dproof handgun
29 conform ng provisions; elimnating the
30 schedul ed repeal of s. 790.065, F.S.; creating
31 s. 790.0651, F.S.; requiring potential buyers
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1 or transferees of firearns to denonstrate

2 conpetence with a firearmprior to conpletion

3 of sale or delivery; specifying nethods of

4 instruction which satisfy the requirenent;

5 provi di ng exceptions; providing penalties;

6 anmending s. 790.0655, F.S.; conformng

7 provisions relating to the nandatory 3-day

8 wai ting period between the purchase and

9 delivery of any handgun to the anendnents to s.

10 790. 065, F.S.; providing penalties; anending s.

11 790. 174, F.S.; requiring any person who stores

12 or leaves a firearmon a prenises where a m nor

13 is permanently or tenporarily residing to

14 secure the firearmwith a trigger |ocking

15 device and keep the firearmin a secure

16 | ocation; providing an exception; anending ss

17 784.05 and 790.115, F. S., to conform anending

18 s. 274.05, F.S., relating to surplus property

19 owned by | ocal governnents; authorizing

20 governnmental units to destroy obsolete

21 firearnms; providing an effective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Subsections (19) and (20) are added to
26 | section 790.001, Florida Statutes, to read:

27 790.001 Definitions.--As used in this chapter, except
28 | where the context otherw se requires:

29 (19) "Trigger |ocking device" neans a device that,
30| when installed on a firearm and secured by neans of a

31| key-operated |l ock or a nechanically, electronically, or
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el ectronechani cally operated conbi nation | ock, prevents the

firearmfrom bei ng di scharged wi thout first deactivating or

renovi ng the device by neans of a key or a nechani cal

el ectronic, or el ectronechani cal conbi nati on

(20) "Chil dproof handgun" neans a handgun which

incorporates within its design, and as part of its origina

manuf acture, technol ogy which automatically linmts its

operational use, and which cannot be readily deactivated, in

such a manner that the handgun nmay only be fired by an

aut hori zed or recogni zed user. The technology liniting the

handgun' s operational use may include, but is not linmted to,

radi o taggi ng; touch nenory; renote control; fingerprint

nmagneti ¢ encodi ng; and other autonmatic user identification

systens utilizing bionetrics, nechanical, and electronic

syst ens.

Section 2. Section 790.065, Florida Statutes, is
anended to read:

790.065 Sale and delivery of firearms. --

(1) (a) No person A+Hcensetd—inporter—+Hcensed
manufacturer—or—tHcensed—deater my not sell or deliver f+oem
I RO I N I . any

firearmto another person, other than a |icensed inporter

| i censed manufacturer, |icensed dealer, or |icensed collector
when any part of the transaction is conducted on property to

which the public has the right of access,until a |licensed

i mporter, |licensed manufacturer, or licensed deal er she—oer—he

has:
1. ta)y Obtained a conpleted formfromthe potenti al
buyer or transferee, which formshall have been promrul gated by
t he Departnent of Law Enforcenment and provided by the licensed
i mporter, |icensed manufacturer, or licensed deal er, which
3
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shal |l include the nane, date of birth, gender, race, and
soci al security nunber or other identification nunber of such
potential buyer or transferee and has inspected proper
identification including an identification containing a

phot ograph of the potential buyer or transferee.

2.{b)y Collected a fee fromthe potential buyer for
processing the crimnal history check of the potential buyer.
The fee shall be established by the Departnent of Law
Enf or cement and may not exceed $8 per transaction. The
Departnent of Law Enforcenent may reduce, or suspend
collection of, the fee to reflect paynent received fromthe
Federal Government applied to the cost of nmintaining the
crimnal history check system established by this section as a
neans of facilitating or supplenenting the National |nstant
Crim nal Background Check System The Departnent of Law
Enforcenment shall, by rule, establish procedures for the fees
to be transnmitted by the licensee to the Departnent of Law
Enforcenent. Al such fees shall be deposited into the
Departnent of Law Enforcenent Operating Trust Fund, but shal
be segregated fromall other funds deposited into such trust
fund and nust be accounted for separately. Such segregated
funds nmust not be used for any purpose other than the
operation of the crinmnal history checks required by this
section. The Departnment of Law Enforcenent, each year prior to
February 1, shall make a full accounting of all receipts and
expendi tures of such funds to the President of the Senate, the
Speaker of the House of Representatives, the ngjority and
mnority | eaders of each house of the Legislature, and the
chairs of the appropriations commttees of each house of the
Legislature. |In the event that the cunul ati ve anount of funds
col | ected exceeds the cunul ati ve anount of expenditures by

4
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nore than $2.5 nmillion, excess funds may be used for the
pur pose of purchasing soft body arnor for |aw enforcenent
of ficers.

3. f€) Requested, by neans of a toll-free tel ephone
call, the Departnent of Law Enforcenent to conduct a check of
the information as reported and reflected in the Florida Crine
Information Center and National Crime Information Center
systens as of the date of the request.

4. )y Received a uni que approval number for that
inquiry fromthe Departnent of Law Enforcenent, and recorded
the date and such number on the consent form

5. Verified that the potential buyer or transferee has

denonstrated conpetence with a firearmby satisfying the
requi rements of s. 790.065(1).

However, if the person purchasing, or receiving delivery of,
the firearmis a holder of a valid conceal ed weapons or
firearnms |icense pursuant to the provisions of s. 790.06 or
hol ds an active certification fromthe Cimnal Justice
St andards and Trai ning Commi ssion as a "l aw enf or cenent
officer," a "correctional officer," or a "correctiona
probation officer" as defined in s. 943.10(1), (2), (3), (6),
(7), (8), or (9), the provisions of this subsection do not
appl y.

(b) Any person other than a |icensed inporter

| i censed manufacturer, or licensed dealer who sells a firearm

nmust request a licensed inporter, licensed manufacturer, or

licensed dealer to fulfill the requirenents of paragraph (a)

prior to the conpletion of the sale of any firearm A

licensed inporter, licensed manufacturer, or |icensed deal er

may charge a reasonable fee for costs associated with
5
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fulfilling the requirenents of paragraph (a) to a person who

requests the services of the inporter, nmanufacturer, or deal er

in fulfilling such requirenents.
(c)1. Until July 1, 2002, any handgun sold or
delivered in this state nust be acconpani ed by a trigger

| ocking device, as defined in s. 790.001(19), except for a

handgun that is identified as a chil dproof handgun, as defi ned
ins. 790.001(20), and included on a |ist of chil dproof
handguns conpil ed and distributed by the Departnent of Law

Enf or cenment .

2. No handgun may be sold or delivered in this state

on or after July 1, 2002, unl ess such handgun is identified as
a chil dproof handgun, as defined in s. 790.001(20), and
included on a list of childproof handguns conpil ed and

di stributed by the Departnent of Law Enforcenent.

(2) Upon receipt of a request for a crimnal history
record check, the Departnent of Law Enforcenent shall, during
the licensee's call or by return call, forthwith

(a) Reviewcrinmnal history records to determne if
the potential buyer or transferee:

1. Has been convicted of a felony and is prohibited
fromrecei pt or possession of a firearmpursuant to s. 790.23;
2. Has been convicted of a nisdeneanor crinme of
donestic violence, and therefore is prohibited from purchasing

a firearm or

3. Has had adjudication of guilt withheld or
i mposition of sentence suspended on any felony or m sdeneanor
crinme of donestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled or expunction has occurred.

6
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(b) Informthe licensee nmaking the inquiry either that
records denonstrate that the buyer or transferee is so
prohi bited and provide the |icensee a nonapproval nunber, or
provide the |licensee with a uni que approval nunber

(c)1. Review any records available to it to deternine
whet her the potential buyer or transferee has been indicted or
has had an information filed against her or himfor an offense
that is a felony under either state or federal law, or, as
mandat ed by federal |aw, has had an injunction for protection
agai nst donestic violence entered agai nst the potential buyer
or transferee under s. 741.30, has had an injunction for
protection agai nst repeat violence entered agai nst the
potential buyer or transferee under s. 784.046, or has been
arrested for a dangerous crine as specified in s.
907.041(4)(a) or for any of the foll owi ng enunerated offenses:

a. Crimnal anarchy under ss. 876.01 and 876. 02.
Extortion under s. 836. 05.
Expl osi ves violations under s. 552.22(1) and (2).
Control | ed substances viol ations under chapter 893.
Resisting an officer with viol ence under s. 843.01.
Weapons and firearns viol ations under this chapter
Treason under s. 876. 32.

>oQ " 0 o O T

Assi sting sel f-nurder under s. 782.08.
Sabot age under s. 876. 38.
j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictrment, information, or
arrest, the departnent shall provide to the licensee a
condi ti onal nonapproval nunber
2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
7
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arrest and informthe |icensee as to whether the potential
buyer is prohibited fromreceiving or possessing a firearm
For purposes of this paragraph, "working hours" neans the
hours from8 a.m to 5 p.m Monday through Friday, excluding
| egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, or if
t he departnent cannot determine the disposition infornmation
within the allotted tine period, the department shall provide
the licensee with a conditional approval nunber

6. |If the buyer is so prohibited, the conditiona
nonapproval nunber shall becone a nonapproval nunber

7. The departnent shall continue its attenpts to
obtain the disposition information and nmay retain a record of
al | approval nunbers granted w thout sufficient disposition
information. |If the departnent |ater obtains disposition
i nformati on which indicates:

a. That the potential buyer is not prohibited from
owning a firearm it shall treat the record of the transaction
in accordance with this section; or

b. That the potential buyer is prohibited from owning
a firearm it shall imediately revoke the conditiona
approval nunber and notify | ocal |aw enforcenent.

8
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1 8. During the tinme that disposition of the indictnent,
2| information, or arrest is pending and until the departnent is
3| notified by the potential buyer that there has been a fina

4 | disposition of the indictnent, information, or arrest, the

5| condi tional nonapproval nunber shall remain in effect.

6 (3) In the event of schedul ed conputer downtine,

7| electronic failure, or simlar energency beyond the control of
8 | the Departnment of Law Enforcenent, the departnent shal

9] immediately notify the |icensee of the reason for, and

10 | estinmated | ength of, such delay. After such notification, the
11 | departnent shall forthwith, and in no event later than the end
12 | of the next business day of the licensee, either informthe
13 | requesting licensee if its records denonstrate that the buyer
14 | or transferee is prohibited fromrecei pt or possession of a
15| firearm pursuant to Florida and Federal |aw or provide the

16 | licensee with a uni que approval nunber. Unless notified by the
17 | end of said next business day that the buyer or transferee is
18 | so prohibited, and without regard to whether the |licensee she
19 | er—he has received a unique approval number, the |icensee,

20| seller, or transferor nmay conplete the sale or transfer and
21| shall not be deened in violation of this section with respect
22 | to such sale or transfer

23 (4)(a) Any records containing any of the information
24 | set forth in subsection (1) pertaining to a buyer or

25| transferee who is not found to be prohibited fromreceipt or
26 | transfer of a firearmby reason of Florida and federal |aw

27 | which records are created by the Departnent of Law Enforcenent
28 | to conduct the crininal history record check shall be

29 | confidential and exenpt fromthe provisions of s. 119.07(1)

30| and may not be disclosed by the Departnent of Law Enforcenent
31| or any officer or enployee thereof to any person or to another

9
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agency. The Departnent of Law Enforcenent shall destroy any
such records forthwith after it comruni cates the approval and
nonapproval nunbers to the licensee and, in any event, such
records shall be destroyed within 48 hours after the day of
the response to the |licensee's request.

(b) Notwithstanding the provisions of this subsection
t he Departnent of Law Enforcenent may maintain records of NCIC
transactions to the extent required by the Federal Governnent,
and may maintain a log of dates of requests for crimna
hi story records checks, uni que approval and nonapproval
nunbers, license identification nunbers, and transaction
nunbers corresponding to such dates for a period of not |onger
than 2 years or as otherw se required by | aw

(c) Nothing in this chapter shall be construed to
allowthe State of Florida to maintain records containing the
nanes of purchasers or transferees who receive uni que approval
nunbers or to nmaintain records of firearmtransactions.

(d) Any officer or enployee, or forner officer or
enpl oyee of the Departnent of Law Enforcenent or |aw
enforcenent agency who intentionally and maliciously violates
the provisions of this subsection conmmits a felony of the
third degree punishable as provided in s. 775.082 or s.
775. 083.

(5) The Departnent of Law Enforcenent shall establish
a toll-free tel ephone nunber which shall be operational 7 days
a week with the exception of Christnmas Day and New Year's Day,
for a period of 12 hours a day beginning at 9 a.m and endi ng
at 9 p.m, for purposes of responding to inquiries as
described in this section fromlicensed manufacturers,
licensed inporters, and licensed dealers. The Departnment of
Law Enforcenent shall enploy and train such personnel as are

10

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 1877
252-387-00

1| necessary expeditiously to administer the provisions of this
2 | section.

3 (6) Any person who is denied the right to receive or
4 | purchase a firearmas a result of the procedures established
5| by this section may request a crimnal history records review
6 | and correction in accordance with the rules pronul gated by the
7 | Departnent of Law Enforcenent.

8 (7) It shall be unlawful for any licensed deal er

9] licensed manufacturer, or licensed inporter willfully and

10 ) intentionally to request crimnal history record i nformation
11 | under false pretenses, or willfully and intentionally to

12 | dissenminate crinmnal history record information to any person
13 | other than the subject of such information. Any person

14 | convicted of a violation of this subsection comrits a fel ony
15| of the third degree punishable as provided in s. 775.082 or s.
16 | 775. 083.

17 (8) The Departnent of Law Enforcenent shall pronul gate
18 | regul ations to ensure the identity, confidentiality, and

19 | security of all records and data provided pursuant to this

20 | secti on.

21 (9) This section shall becone effective at such tine
22 | as the Department of Law Enforcenent has notified all |icensed
23 | inporters, licensed manufacturers, and |icensed dealers in

24 | witing that the procedures and toll-free nunber described in
25| this section are operational. This section shall remain in

26 | effect only during such tines as the procedures described in
27 | subsection (2) renmin operational

28 (10) A person H-eenset—inmporter—H-—ecensed

29 | manufacturers—or—tHecensed—deater is not required to conply

30| with the requirenents of this section in the event of:

31
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(a) Unavailability of tel ephone service at the
licensed prenises due to the failure of the entity which
provi des tel ephone service in the state, region, or other
geographical area in which the licensee is |ocated to provide
t el ephone service to the prem ses of the licensee due to the
| ocation of said prem ses; or the interruption of tel ephone
service by reason of hurricane, tornado, flood, natura
di saster, or other act of God, war, invasion, insurrection
riot, or other bona fide energency, or other reason beyond the
control of the |licensee; or

(b) Failure of the Departnent of Law Enforcenent to
conply with the requirenents of subsections (2) and (3).

(11) Conpliance with the provisions of this chapter
shall be a conplete defense to any claimor cause of action
under the laws of any state for liability for damages ari sing
fromthe inportation or manufacture, or the subsequent sale or
transfer to any person who has been convicted in any court of
a crine punishable by inprisonnent for a termexceeding 1
year, of any firearm which has been shipped or transported in
interstate or foreign comerce. The Departnent of Law
Enforcenent, its agents and enpl oyees shall not be liable for
any claimor cause of action under the laws of any state for
liability for damages arising fromits actions in | awf ul
conpliance with this section.

(12)(a) Any potential buyer or transferee who
willfully and knowi ngly provides false infornmation or fal se or
fraudul ent identification conmts a felony of the third degree
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person H-ecensed—inporter—Hcensed
manufacturer—or—tH-censed—deater who viol ates the provisions

12
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of subsection (1) conmits a felony of the third degree
puni shabl e as provided in s. 775.082 or s. 775.083.

(c) Any enployee or agency of a person H-eensed
aperter—H-rcensedranufacturer—or—H-censed—deater who
vi ol ates the provisions of subsection (1) conmmits a felony of
the third degree punishable as provided in s. 775.082 or s.
775.083.

(d) Any person who knowingly acquires a firearm
t hrough purchase or transfer intended for the use of a person
who is prohibited by state or federal |aw from possessing or
receiving a firearmconmmts a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(13) This section does not apply to enpl oyees of
sheriff's offices, nunicipal police departnents, correctiona
facilities or agencies, or other crininal justice or
gover nnent al agenci es when the purchases or transfers are nade
on behal f of an enpl oyi ng agency for official |aw enforcenent
pur poses.

tH4)—TFhi-s—section—ist+epeated—effective—June—1—20600—

Section 3. Section 790.0651, Florida Statutes, is
created to read

790. 0651 Safety instruction required prior to sale and

delivery of firearns.--

(1) No person nmay sell or deliver any firearmto

anot her person, other than a |licensed i nporter, licensed

manuf acturer, |licensed dealer, or licensed collector, when any

part of the transaction is conducted on property to which the

public has the right of access, until a |licensed inporter

| i censed manufacturer, or |icensed dealer has verified that

the potential buyer or transferee has denopnstrated conpetence

with a firearmby any of the foll ow ng
13
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(a) Conpletion of any hunter education or hunter

safety course approved by the Fish and Wldlife Conservation

Conmi ssion or a sinilar agency of another state;

(b) Conpletion of any National Rifle Association

firearns safety or training course

(c) Conpletion of any firearns safety or training

course or class available to the general public offered by a

| aw enforcenent, junior college, college, or private or public

institution or organization or firearns traini ng school

utilizing instructors certified by the National Rifle

Associ ation, Criminal Justice Standards and Training

Conmi ssion, or the Departnent of State;

(d) Conpletion of any | aw enforcenent firearns safety

or training course or class offered for security guards,

i nvestigators, special deputies, or any division or

subdi vi si on of |aw enforcenent or security enforcenent;

(e) Presents evidence of equival ent experience with a

firearmthrough participation in organi zed shooting

conpetition or mlitary service

(f) Is licensed or has been licensed to carry a

firearmin this state or a county or nmunicipality of this

state, unless such |license has been revoked for cause; or

(g) Conpletion of any firearns training or safety

course or class conducted by a state-certified or Nationa

Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the

courses or classes; or an affidavit fromthe instructor

school, club, organization, or group that conducted or taught

said course or class attesting to the conpletion of the course

or class by the applicant; or a copy of any docunent which
14
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shows conpl etion of the course or class or evidences

participation in firearns conpetition shall constitute

evi dence of qualification under this subsection; any person

who conducts a course pursuant to paragraph (b), paragraph

(c), or paragraph (g), or who, as an instructor, attests to

the conpletion of such courses, nust nmintain records

certifying that he or she observed the student safely handl e

and di scharge the firearm

(2) This section does not apply if the person

purchasing or receiving delivery of the firearmis:

(a) A holder of a valid conceal ed weapons or firearns

|icense pursuant to the provisions of s. 790.06 or holds an

active certification fromthe Crimnal Justice Standards and

Trai ni ng Conmi ssion as a | aw enforcenent officer, a

correctional officer, or a correctional probation officer, as
defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9), the
provi sions of this subsection do not apply.

(b) An enployee of a sheriff's office, nunicipa

police departnent, correctional facility or agency, or other

crimnal justice or governnental agency when the purchase or

transfer is nmade on behalf of an enpl oyi ng agency for official

| aw enf orcenent purposes.

(3)(a) Any potential buyer or transferee who willfully

and knowi ngly provides false informati on or fal se or

fraudul ent identification for the purpose of fulfilling the

requi renments of subsection (1), or who falsifies any

certificate, document, or evidence of conpletion of any of the

requi renments of subsection (1), commits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Any instructor, enployee, or agent of a school

cl ub, organi zation, or group that conducts or teaches a course
15
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1| or class on hunter education or safety or firearns safety or
2| training who provides false information, false identification
3| or any false or fraudulent representation for the purpose of
4 | assisting another in fraudulently fulfilling the requirenents
5| of subsection (1), or who falsifies any certificate, docunent,
6 | or evidence of conpletion of or participation in such a course
7] or class, commits a felony of the third degree, punishable as
8| provided in s. 775.082, s. 775.083, or s. 775.084.

9 (c) Any person who violates the provisions of

10 | subsection (1) commits a felony of the third degree,

11 | puni shable as provided in s. 775.082 or s. 775.083.

12 (d) Any enployee or agency of a person who viol ates

13 | the provisions of subsection (1) comits a felony of the third
14 | degree, punishable as provided in s. 775.082 or s. 775.083.
15 (e) Any person who violates any provision of this

16 | section for the purpose of knowingly acquiring a firearm

17 | through purchase or transfer intended for the use of a person
18 | who is prohibited by state or federal |aw from possessing or
19 | receiving a firearmcomrts a felony of the third degree,
20 | puni shable as provided in s. 775.082 or s. 775.083.
21 Section 4. Section 790.0655, Florida Statutes, is
22 | anended to read:
23 790. 0655 Purchase and delivery of handguns; nandatory
24 | waiting period; exceptions; penalties.--
25 (1)(a) There shall be a nmandatory 3-day waiting
26 | period, which shall be 3 days, excluding weekends and | ega
27 | hol i days, between the purchase and the delivery at—+etart+ of
28 | any handgun. "Purchase" neans the transfer of noney or other
29 | val uabl e consi derati on when any part of the transaction is
30 | conducted on property to which the public has the right of
31 | access to—the—retarter. "Handgun" neans a firearm capabl e of

16
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1| being carried and used by one hand, such as a pistol or

2 | revol ver. “Retat-ter—neans—and—inctudes—every—person—engaged
3| e busi : " I L : r buti-en-
4 . .

5

6 (b) Records of handgun sal es nmust be available for

7 | inspection by any |aw enforcenent agency, as defined in s.

8] 934.02, during nornal business hours.

9 (2) The 3-day waiting period shall not apply in the
10| foll owi ng circunstances:

11 (a) When a handgun is being purchased by a holder of a
12 | conceal ed weapons pernit as defined in s. 790.06.

13 (b) To a trade-in of another handgun

14 (3) It is a felony of the third degree, punishable as
15| provided in s. 775.082, s. 775.083, or s. 775.084:

16 (a) For any person tetaiter, or any enpl oyee or agent
17 | of a person retaiter, to deliver a handgun before the

18 | expiration of the 3-day waiting period, subject to the

19 | exceptions provided in subsection (2).
20 (b) For a purchaser to obtain delivery of a handgun by
21| fraud, false pretense, or false representation
22 Section 5. Section 790.174, Florida Statutes, is
23 | anended to read:
24 790. 174 Safe storage of firearns required.--
25 (1) A person who stores or |eaves, on a prenise under
26| his or her control, a |oaded firearm as defined in s.
27 | 790. 001, and who knows or reasonably should know that a ninor
28| is likely to gain access to the firearmw thout the | awful
29 | permission of the ninor's parent or the person having charge
30| of the minor, or without the supervision required by |aw,
31| shall keep the firearmin a securely | ocked box or container

17
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2000 HB 1877
252-387-00

or in a location which a reasonabl e person would believe to be
secure or shall secure it with a trigger |ocking device toeek

except when the person is carrying the firearmon his or her
body or within such close proxinity thereto that he or she can
retrieve and use it as easily and quickly as if he or she
carried it on his or her body. However, if the person stores

or |leaves the firearmon any prem ses where the person knows

or reasonably should know that a ninor is tenporarily or

permanently residing, the person nust in all cases secure the

firearmwith an activated trigger |ocking device, in addition

to keeping the firearmin a secure |ocation, except when the

person is carrying the firearmon his or her body or within

such close proxinity thereto that he or she can retrieve it

and use it as easily and quickly as if he or she carried it on

his or her body.

(2) It is a nmisdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083, if a
person viol ates subsection (1) by failing to store or |eave a
firearmin the required manner and as a result thereof a ninor
gains access to the firearm w thout the | awful perm ssion of
the minor's parent or the person having charge of the m nor
and possesses or exhibits it, wi thout the supervision required
by | aw.

(a) In a public place; or

(b) In arude, careless, angry, or threateni ng nmanner
in violation of s. 790.10.

This subsection does not apply if the m nor obtains the
firearmas a result of an unlawful entry by any person
(3) As used in this act, the term"nminor" neans any
person under the age of 16.
18
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1 Section 6. Section 784.05, Florida Statutes, is

2 | anended to read:

3 784.05 Cul pabl e negligence. - -

4 (1) \Whoever, through cul pabl e negligence, exposes

5| another person to personal injury comrits a nisdeneanor of the
6 | second degree, punishable as provided in s. 775.082 or s.

7| 775. 083.

8 (2) \Whoever, through cul pable negligence, inflicts

9 | actual personal injury on another commits a ni sdeneanor of the
10| first degree, punishable as provided in s. 775.082 or s.

11| 775. 083.

12 (3) \Whoever viol ates subsection (1) by storing or

13| leaving a |l oaded firearmwithin the reach or easy access of a
14 | mnor comrits, if the mnor obtains the firearmand uses it to
15 ) inflict injury or death upon hinself or herself or any other
16 | person, a felony of the third degree, punishable as provided
17l in s. 775.082, s. 775.083, or s. 775.084. However, this

18 | subsection does not apply:

19 (a) If the firearmwas stored or left in a securely

20 | l ocked box or container or in a location which a reasonable

21 | person woul d have believed to be secure, or was securely

22 | locked with a trigger |ocking device teck

23 (b) If the minor obtains the firearmas a result of an
24 | unl awmful entry by any person

25 (c) Toinjuries resulting fromtarget or sport

26 | shooting accidents or hunting accidents; or

27 (d) To nenbers of the Arned Forces, National Guard, or
28| State MIlitia, or to police or other | aw enforcenent officers,
29 | with respect to firearm possession by a m nor which occurs

30| during or incidental to the performance of their official

31| duti es.

19
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When any minor child is accidentally shot by another famly
nmenber, no arrest shall be nade pursuant to this subsection
prior to 7 days after the date of the shooting. Wth respect
to any parent or guardi an of any deceased m nor, the
investigating officers shall file all findings and evi dence
with the state attorney's office with respect to violations of
this subsection. The state attorney shall eval uate such

evi dence and shall take such action as he or she deens
appropriate under the circunstances and may file an

i nformati on agai nst the appropriate parti es.

(4) As used in this act, the term"nminor" neans any
person under the age of 16.

Section 7. Subsection (2) of section 790.115, Florida
Statutes, is anended to read:

790. 115 Possessing or dischargi ng weapons or firearns
at a school -sponsored event or on school property prohibited;
penal ties; exceptions.--

(2)(a) A person shall not possess any firearm
el ectric weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife, except
as authorized in support of school -sanctioned activities, at a
school - sponsored event or on the property of any school
school bus, or school bus stop; however, a person nmay carry a
firearm

1. In acase to a firearns program class or function
whi ch has been approved in advance by the principal or chief
adm nistrative officer of the school as a programor class to
which firearns could be carried

2. In a case to a vocational school having a firearns
training range; or

20
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3. In a vehicle pursuant to s. 790.25(5); except that
school districts may adopt witten and published policies that
wai ve the exception in this subparagraph for purposes of
student and canpus parking privil eges.

For the purposes of this section, "school" neans any
preschool, elenentary school, mddle school, junior high
school, secondary school, vocational school, or postsecondary
school , whether public or nonpublic.

(b) A person who willfully and knowi ngly possesses any
el ectri c weapon or device, destructive device, or other
weapon, including a razor blade, box cutter, or knife, except
as authorized in support of school -sanctioned activities, in
violation of this subsection comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c)1. A person who willfully and knowi ngly possesses
any firearmin violation of this subsection commits a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. A person who stores or |leaves a | oaded firearm
within the reach or easy access of a mnor who obtains the
firearmand commits a violation of subparagraph 1. conmits a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083; except that this does not apply if the
firearmwas stored or left in a securely | ocked box or
container or in a location which a reasonabl e person woul d
have believed to be secure, or was securely | ocked with a
firearm nounted push-button conbination |ock or a trigger
| ocki ng device toeek; if the minor obtains the firearmas a

result of an unlawful entry by any person; or to nenbers of
21
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1| the Arnmed Forces, National Guard, or State MIlitia, or to

2| police or other law enforcenent officers, with respect to

3| firearm possession by a minor which occurs during or

4] incidental to the performance of their official duties.

5 (d) A person who di scharges any weapon or firearm

6| while in violation of paragraph (a), unless discharged for

7| lawful defense of hinself or herself or another or for a

8 | lawful purpose, commits a felony of the second degree,

9 | puni shable as provided in s. 775.082, s. 775.083, or s.

10 | 775. 084.

11 (e) The penalties of this subsection shall not apply
12 | to persons licensed under s. 790.06. Persons |icensed under
13| s. 790.06 shall be punished as provided in s. 790.06(12),

14 | except that a |licensehol der who unlawful |y di scharges a weapon
15 ] or firearmon school property as prohibited by this subsection
16 | conmits a felony of the second degree, punishable as provided
17in s. 775.082, s. 775.083, or s. 775.084.

18 Section 8. Section 274.05, Florida Statutes, is

19 | anended to read:
20 274.05 Surplus property.--A governnental unit shal
21 | have discretion to classify as surplus any of its property,
22 | which property is not otherwise lawfully disposed of, that is
23 | obsolete or the continued use of which is unecononical or
24 | inefficient, or which serves no useful function. Wthin the
25 | reasonabl e exercise of its discretion and havi ng consi deration
26 | for the best interests of the county or district, the val ue
27 | and condition of property classified as surplus, and the
28 | probability of such property's being desired by the
29 | prospective bidder or donee to whom offered, the governnental
30 | unit may offer surplus property to other governnental units in
31| the county or district for sale or donation or nay offer the

22
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property to private nonprofit agencies as defined in s.
273.01(3) by sale or donation. If the surplus property is
offered for sale and no acceptable bid is received within a
reasonabl e tine, the governnental unit shall offer such
property to such other governnental units or private nonprofit
agenci es as determ ned by the governnental units on the basis
of the foregoing criteria. Such offer shall disclose the val ue
and condition of the property. The best bid shall be accepted
by the governnental unit offering such surplus property. The
cost of transferring the property shall be paid by the
governnmental unit or the private nonprofit agency purchasing
or receiving the donation of the surplus property.

Not wi t hst andi ng any ot her provision of this section, a

governnental unit shall have discretion to destroy any firearm

that is obsolete, the continued use of which is unecononi ca

or inefficient, or which serves no useful function to the

governnental unit.
Section 9. This act shall take effect October 1, 2000.

23
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2 HOUSE SUMVARY
3
Wth respect to weapons and firearns, defines "chil dproof
4 handgun” and.  "tri gger Iocklnﬂ device." Revises
P[OVISIOHS with réSpect to the sale and delivery of
5 irearns to PFOVIde that no person naK sell or deliver
any firearmto anot her person other than a |icensed
6 i mporter, |icensed manufacturer, |icensed deal er, or,
| i censed coll ector when aa%_part of the transaction is
7 conducted on property to ich the public has a right of
access until specified requirenents. have been ful fill ed.
8 Requi res any person, other than a |icensed inporter
[ i censed manufacturer, or |icensed dealer, who sells a
9 firearmto request a licensed inporter, |icensed
manuf acturer, or licensed dealer to fulfill specified
10 requi rements ﬂrlpr to the conpletion of the sale of any
firearm Authorizes licensed inporters, |licensed
11 manuf acturers, and |licensed dealers to charge a fee for
such servi ces.
12
13 Requires an¥ hand?un sold or delivered in the state prior
to July 1 002, to be acconpanied bx_a_trlg er | ocking
14 devi ce. ~Provides an exception. Prohibits e sale or
delivery of any handgun in this state on or after July 1,
15 2002, other than a chil dproof handgun
16
Eliminates the repeal of s. 790.065, F.S., scheduled for
17 June 1, 2000.
18 . . .
Requi res Potentlal buyers or transferees of firearns to
19 denonstrate conpetence with a firearmprior to conpletion
of sale or delivery. Specifies nethods of instruction
20 which satisfy the requirenent. Provides exceptions.
Provi des penal ti es.
21
22 Conforns provisions relating to the nandatory 3-da¥
wai ting period between the purchase and dellver% of any
23 handgun to the anendnents to s. 790.065, F.S., by the
act.” Provides penalties.
24
25 Requi res any person who stores or |eaves a firearmon a
prem ses where a mnor is pernanently or tenporarily
26 residing to secure the firearmwth a trijgger_ | ockihng
device and keep the firearmin a secure | oCation
27 Provi des an exception
28 . .
Aut hori zes governnental units to destroy obsolete
29 firearns.
30
31
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