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SENATE AMENDMVENT
Bill No. SB 1896
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Laurent noved the foll owi ng anendnent to anendnent
(920738):

Senate Amendment (with title amendment)
On page 16, between |lines 13 and 14,

i nsert:

Section 4. Section 403.0872, Florida Statutes, is
amended to read:

403.0872 CQperation permts for nmmjor sources of air
pol l ution; annual operation |license fee.--Provided that
program approval pursuant to 42 U S.C. s. 766la has been
received fromthe United States Environnental Protection
Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
permit for a major source of air pollution under this
sectiony-. This operation permt whieh is the only departnent

operation permt for a major source of air pollution required
for such source; provided, at the applicant's request, the

departnent shall issue a separate Acid Rain pernmit for a major
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source of air pollution that is an affected source within the

neani ng of 42 U S.C. s. 765l1la(1l). Operation permts for ngjor

sources of air pollution, except general permits issued
pursuant to s. 403.814, nust be issued in accordance with the
foll owi ng procedures and in accordance with chapter 120;
however, to the extent that chapter 120 is inconsistent with
the provisions of this section, the procedures contained in
this section prevail:

(1) For purposes of this section, a major source of
air pollution neans a stationary source of air pollution, or
any group of stationary sources within a contiguous area and
under conmon control, which emts any regulated air pollutant
and which is any of the follow ng:

(a) A major source within the neaning of 42 U S. C s.
7412(a) (1);

(b) A mmjor stationary source or nmmjor emtting
facility within the neaning of 42 U S.C. s. 7602(j) or 42
U S.C. subchapter |, part Cor part D

(c) An affected source within the neaning of 42 U S. C
s. 765la(1l);

(d) An air pollution source subject to standards or
regul ations under 42 U.S.C. s. 7411 or s. 7412; provided that
a source is not a najor source solely because of its
regul ation under 42 U S.C. s. 7412(r); or

(e) A stationary air pollution source belonging to a
category designated as a 40 C F.R part 70 source by
regul ati ons adopted by the adninistrator of the United States
Envi ronnmental Protection Agency under 42 U . S.C. ss. 7661 et
seq. The departnent shall exenpt those facilities that are
subject to this section solely because they are subject to
requi rements under 42 U S.C. s. 7411 or solely because they
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are subject to reporting requirenents under 42 U S.C. s. 7412
for as long as the exenption is avail able under federal |aw.

(2) An application for an operation pernmt for a ngjor
source of air pollution nust be submtted in accordance with
rul es of the departnment governing permt applications. The
departnent shall adopt rules defining the timng, content, and
distribution of an application for a permt under this
section. A pernit application processing fee is not required.
The departnent nmay issue an operation pernmt for a ngjor
source of air pollution only when it has reasonabl e assurance
that the source applies pollution control technol ogy,
including fuel or raw material selection, necessary to enable
it to conply with the standards or rul es adopted by the
departnment or an approved conpliance plan for that source. If
two or nore nmajor air pollution sources that belong to the
sanme Mpjor Group as described in the Standard | ndustri al
Cl assification Manual, 1987, are operated at a single site,
the owner nmay elect to receive a single operation pernit
covering all such sources at the site.

(a) An application for a pernt under this section is
timely and conplete if it is subnmitted in accordance with
departnent rules governing the tining of applications and
substantially addresses the information specified in
conpl eteness criteria deternmined by departnent rule in
accordance with applicable regulations of the United States
Envi ronnmental Protection Agency governing the contents of
applications for permts under 42 U S.C. s. 7661b(d). Unless
t he departnent requests additional information or otherw se
notifies the applicant of inconpleteness within 60 days after
recei pt of an application, the application is conplete.

(b) Any pernmitted air pollution source that subnits a
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timely and conplete application for a pernit under this
section is entitled to operate in conpliance with its existing
air permt pending the conclusion of proceedi ngs associ ated
with its application. Notwithstanding the timng requirenents
of paragraph (c) and subsection (3), the departnent nay
process applications received during the first year of permt
processi ng under this section, in a manner consistent with 42
US. C s. 7661b(c).

(c) The departnent may request additional information
necessary to process a permt application subsequent to a
determ nati on of conpleteness in accordance with s.
403.0876(1) .

(3) Wthin 90 days after the date on which the
departnent receives all information necessary to process an
application for a pernit under this section, the departnent
shall issue a draft pernit or a deternmination that the
requested pernit should be denied. A draft permt nust contain
all conditions that the departnent finds necessary to ensure
that operation of the source will be in conpliance with
applicable law, rules, or conpliance plans. |If the departnent
proposes to deny the permt application, the departnent's
determ nati on nust provide an explanation for the denial. The
departnent shall furnish a copy of each draft permt to the
United States Environnmental Protection Agency and to any
contiguous state whose air quality could be affected or which
is within 50 nmiles of the source pursuant to procedures
establ i shed by departnent rule.

(4) The departnent shall require the applicant to
publish notice of any draft pernit in accordance with
departnment rule. The departnent nust accept public comrent
wWith respect to a draft permit for 30 days followi ng the date
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of notice publication. The notice nust be published in a
newspaper of general circulation as defined in s. 403.5115(2).
If comments received during this period result in a change in
the draft permt, the departnent nust issue a revised draft
permt, which shall be supplied to the United States

Envi ronnmental Protection Agency and to any contiguous state
whose air quality could be affected or which is within 50
nles of the source.

(5) Any person whose substantial interests are
affected by a draft pernit or the denial determ nation may
request an administrative hearing under ss. 120.569 and
120.57, in accordance with the rules of the departnent. A
draft permt nust notify the permit applicant of any review
process applicable to the pernit decision of the departnent.
The departnent shall prescribe, by rule, a suitable standard
format for such notification.

(6) |If a hearing is not requested under ss. 120.569
and 120.57, the draft pernit will becone the departnent's
proposed pernit but does not becone final until the tine for
federal review of the proposed pernit has el apsed. The
departnment shall furnish the United States Environnental
Protection Agency a copy of each proposed pernit and its
witten response to any comments regarding the permt
subm tted by contiguous states. |If no objection to the
proposed pernit is made by the United States Environnental
Protection Agency within the tine established by 42 U S. C s.
7661d, the proposed pernit nust beconme final no later than 55
days after the date on which the proposed pernit was nailed to
the United States Environnmental Protection Agency. The
departnment shall issue a confornmed copy of the final pernmt as
soon as is practicable thereafter
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(7) |If adraft pernmt is the subject of an
adm ni strative hearing under ss. 120.569 and 120.57, a
proposed pernit containing changes, if any, resulting fromthe
hearing process, after the conclusion of the hearing, nust be
i ssued and a copy nust be provided to the applicant, to the
United States Environnmental Protection Agency, and to any
contiguous state whose air quality could be affected or which
is within 50 nmiles of the source, as soon as practicable. The
proposed pernmit shall not becone final until the tinme for
review, by the United States Environnental Protection Agency,
of the proposed pernmit has el apsed. |If comments froma
contiguous state regarding the permt are received, the
departnment nust provide a witten response to the applicant,
to the state, and to the United States Environnental
Protection Agency. If no objection to the proposed permt is
made by the United States Environnental Protection Agency
within the tine established by 42 U S.C. s. 7661d, the
proposed pernmit nust becone final no |ater than 55 days after
the date on which the proposed pernit was nmailed to the United
States Environnental Protection Agency. The departnent shal
i ssue a conforned copy of the final pernmit as soon as is
practicable thereafter.

(8) If the adnministrator of the United States
Envi ronnental Protection Agency tinely objects to a proposed
permt under this section, the departnent nust not issue a
final permit until the objection is resolved or withdrawn. A
copy of the witten objection of the adm ni strator nust be
provided to the pernit applicant as soon as practicable after
the departnent receives it. Wthin 45 days after the date on
whi ch the departnment serves the applicant with a copy of an
obj ection by the United States Environmental Protection Agency
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to a proposed permt, the applicant nmay file a witten reply
to the objection. The witten reply nust include any
supporting materials that the applicant desires to include in
the record relevant to the issues raised by the objection. The
witten reply nmust be considered by the departnent in issuing
a final permt to resolve the objection of the adm nistrator

A final permt issued by the departnment to resolve an

obj ection of the administrator is not subject to ss. 120.569
and 120. 57.

(9) A final permt issued under this section is
subject to judicial review under s. 120.68. If judicial review
of a final pernmit results in material changes to the
conditions of the pernmit, the departnent shall notify the
United States Environnmental Protection Agency and any state
that is contiguous to this state whose air quality could be
affected or that is within 50 mles of the source, pursuant to
rul es of the departnent.

(10) If the departnent is notified by the
admi ni strator of the United States Environnental Protection
Agency that cause exists to term nate, nodify, or revoke and
reissue a pernit under this section, the department shall,
within 90 days after recei pt of such notification, furnish to
the administrator and the permttee a proposed determnation
of term nation, nodification, or revocation and rei ssuance as
appropriate. Wthin 45 days after the date on which the
departnent notifies the pernmittee that the United States
Envi ronnmental Protection Agency proposes action regarding its
permt, the pernmittee may file a witten response concerning
the proposed action. The witten response nust include any
supporting materials that the pernmittee desires to include in
the record relevant to the issues raised by the proposed
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action. The permittee's witten response nust be considered by
the departnent in fornulating its proposed determ nation under
thi s subsecti on.

(11) Conmencing in 1993, each nmjor source of air
pollution pernmitted to operate in this state nust pay between
January 15 and March 1 of each year, upon witten notice from
t he departnent, an annual operation |icense fee in an anpunt
determ ned by departnent rule. The annual operation |license
fee shall be ternmnated imMmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the mmjor source
air-operation permt programin Florida under 40 C F.R s.
70.10(d).

(a) The annual fee nust be assessed based upon the
source's previous year's em ssions and nust be cal cul ated by
mul ti plying the applicable annual operation license fee factor
times the tons of each regulated air pollutant (except carbon
nonoxi de) allowed to be enmtted per hour by specific condition
of the source's nobst recent construction or operation permt,
times the annual hours of operation allowed by permt
condition; provided, however, that:

1. For 1993 and 1994, the license fee factor is $10.
For 1995, the license fee factor is $25. In succeeding years,
the license fee factor is $25 or another anount determ ned by
departnent rule which ensures that the revenue provided by
each year's operation |icense fees is sufficient to cover al
reasonabl e direct and indirect costs of the mmjor stationary
source air-operation permt programestablished by this
section. The license fee factor may be increased beyond $25
only if the secretary of the departnent affirnmatively finds
that a shortage of revenue for support of the major stationary
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source air-operation permit programw |l occur in the absence
of a fee factor adjustnent. The annual |icense fee factor may
never exceed $35. The departnent shall retain a nationally
recogni zed accounting firmto conduct a study to deternine the
reasonabl e revenue requirements necessary to support the
devel opnent and adninistration of the major source
air-operation permt programas prescribed in paragraph (b).
The results of that deternination nmust be considered in
assessing whether a $25-per-ton fee factor is sufficient to
adequately fund the nmjor source air-operation pernmt program
The results of the study nust be presented to the Governor
the President of the Senate, the Speaker of the House of
Representatives, and the Public Service Conm ssion, including
the Public Counsel's Ofice, by no later than Cctober 31,
1994.

2. For any source that operates for fewer hours during
t he cal endar year than allowed under its pernmt, the annua
fee cal cul ati on nust be based upon actual hours of operation
rather than all owabl e hours if the owner or operator of the
source docunents the source's actual hours of operation for
t he cal endar year. For any source that has an emi ssions linmt
that is dependent upon the type of fuel burned, the annual fee
cal cul ati on nust be based on the emissions |inmt applicable
during actual hours of operation

3. For any source whose all owable emission linmtation
is specified by permt per units of material input or heat
i nput or product output, the applicable input or production
anount may be used to calculate the allowable enissions if the
owner or operator of the source docunents the actual input or
production anount. If the input or production anount is not
docunent ed, the naxi num al |l owabl e i nput or production anopunt
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specified in the pernit nust be used to calculate the
al | owabl e emi ssions.

4. For any new source that does not receive its first
operation permt until after the beginning of a cal endar year
the annual fee for the year nust be reduced pro rata to
reflect the period during which the source was not allowed to
oper at e.

5. For any source that enmits less of any regulated air
pol lutant than allowed by pernit condition, the annual fee
cal culation for such pollutant nust be based upon actua
em ssions rather than allowable em ssions if the owner or
operator docunents the source's actual em ssions by neans of
data from a departnent-approved certified continuous emni ssions
nmonitor or froman em ssions nonitoring nethod which has been
approved by the United States Environnmental Protection Agency
under the regulations inplenenting 42 U. S.C. ss. 7651 et seq.
or froma nethod approved by the departnent for purposes of
this section.

6. The anount of each regulated air pollutant in
excess of 4,000 tons per year allowed to be enitted by any
source, or group of sources belonging to the sane Major G oup
as described in the Standard I ndustrial d assification Manual
1987, nmay not be included in the calculation of the fee. Any
source, or group of sources, which does not enit any regul ated
air pollutant in excess of 4,000 tons per year, is allowed a
one-tinme credit not to exceed 25 percent of the first annua
licensing fee for the prorated portion of existing
air-operation permt application fees remaining upon
commencenent of the annual |icensing fees.

7. |f the departnment has not received the fee by
February 15 of the cal endar year, the permittee nust be sent a
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written warni ng of the consequences for failing to pay the fee
by March 1. If the fee is not postmarked by March 1 of the

cal endar year, commencing with cal endar year 1997, the
departnment shall inpose, in addition to the fee, a penalty of
50 percent of the anmobunt of the fee, plus interest on such
anount conputed in accordance with s. 220.807. The depart nent
may not inpose such penalty or interest on any anopunt

under pai d, provided that the permittee has tinely renitted
payment of at |east 90 percent of the anobunt determined to be
due and remts full paynent within 60 days after receipt of
notice of the anount underpaid. The departnent nmay wai ve the
col l ection of underpaynent and shall not be required to refund
overpaynent of the fee, if the anount due is less than 1
percent of the fee, up to $50. The department may revoke any
maj or air pollution source operation pernmit if it finds that
the pernitholder has failed to tinely pay any required annua
operation license fee, penalty, or interest.

8. During the years 1993 through 1999, inclusive, no
fee shall be required to be paid under this section with
respect to enmissions fromany unit which is an affected unit
under 42 U.S.C. s. 765lc.

9. Notwithstanding the conputational provisions of
this subsection, the annual operation |icense fee for any
source subject to this section shall not be |less than $250,
except that the annual operation |license fee for sources
permtted solely through general permits issued under s.

403. 814 shall not exceed $50 per year

10. Notwi thstandi ng the provisions of s.
403.087(6)(a)4.a., authorizing air pollution construction
permt fees, the departnent may not require such fees for
changes or additions to a major source of air pollution
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permtted pursuant to this section, unless the activity
triggers permtting requirenments under Title |, Part C or Part
D, of the federal Cean Air Act, 42 U S.C. ss. 7470-7514a.
Costs to issue and admi nister such permits shall be considered
direct and indirect costs of the mmjor stationary source
air-operation permt programunder s. 403.0873. The depart nent
shal |, however, require fees pursuant to the provisions of s.
403.087(6)(a)4.a. for the construction of a new nmajor source
of air pollution that will be subject to the pernmitting

requi rements of this section once constructed and for
activities triggering pernmtting requirenents under Title |
Part C or Part D, of the federal Clean Air Act, 42 U S.C. ss.
7470- 7514a.

(b) Annual operation license fees collected by the
departnment nust be sufficient to cover all reasonabl e direct
and indirect costs required to devel op and adni ni ster the
maj or stationary source air-operation permt program which
shall consist of the following elenents to the extent that
they are reasonably related to the regul ati on of nmjor
stationary air pollution sources, in accordance with United
States Environnental Protection Agency regul ati ons and
gui del i nes:

1. Review ng and acting upon any application for such
a permt.

2. Inplenenting and enforcing the terms and conditions
of any such permt, excluding court costs or other costs
associ ated with any enforcenent action

3. Em ssions and anbi ent nonitoring.

4. Preparing generally applicable regul ations or
gui dance.

5. Modeling, anal yses, and denobnstrations.
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6. Preparing inventories and tracking em ssions.

7. Inplenenting the Snall Business Stationary Source
Techni cal and Environnental Conpliance Assistance Program

8. The study conducted under subparagraph (a)1. and
any audits conducted under paragraph (c).

(c) An audit of the mmjor stationary source
air-operation permit program nust be conducted 2 years after
the United States Environmental Protection Agency has given
full approval of the program or by the end of 1996, whichever
cones later, to ascertain whether the annual operation |icense
fees collected by the departnent are used solely to support
any reasonable direct and indirect costs as listed in
paragraph (b). A program audit nust be perforned biennially
after the first audit.

(12) Pernmits issued under this section nust allow
changes within a pernitted facility without requiring a permt
revision, if the changes are not physical changes in, or
changes in the nmethod of operation of, the facility which
i ncrease the anobunt of any air pollutant enmitted by the
facility or which result in the enmission of any air pollutant
not previously emtted by the facility, and the changes do not
exceed the em ssions allowabl e under the permt (whether
expressed therein as a rate of emssions or in terns of total
em ssions), provided that the facility provides the
adm ni strator and the departnent with 30 days' witten,
advance notice of the proposed changes. The departnent shal
adopt rules inplenenting this flexibility requirenent.

(13)(a) In order to ensure statew de consistency in
the i npl enentation of the national Acid Deposition Contro
Al | owance Transfer System a departnent district office or
| ocal pollution control program may not issue or adm nister
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permts under this section for any electrical power plant or
any source that participates in the allowance transfer system

(b) For enmission units that are subject to continuous
nmonitoring requirenents under 42 U S.C. ss. 7661-7661f or 40
C.F.R part 75, conpliance with nitrogen oxi des em ssion
limts shall be denpbnstrated based on a 30-day rolling
average, except as specifically provided by 40 C F. R part 60
or part 76.

(14) In order to ensure statew de consistency in the
permtting of major sources, a |local pollution control program
may not issue pernits under this section for sources that
belong to Maj or Group 26, Paper and Allied Products; for
sources that belong to Major Group 28, Chemicals and Allied
Products; or for sources that belong to Industry Nunber 2061,
Cane Sugar, Except Refining, as defined in the Standard
I ndustrial C assification Manual, 1987.

(15) Any pernittee that operates in conpliance with an
air-operation permt issued under this section is deened to be
in conpliance with applicable pernit requirenments of the O ean
Air Act and all inplenenting state, local, and federal air
pollution control rules and regulations and all provisions of
this chapter, relating to air pollution, and rul es adopted
t her eunder .

(16) The departnent shall adopt a rule to provide for
a procedure for notice to the appropriate approved | oca
pol lution control prograns, pursuant to s. 403.182, of any
draft permts, anended draft permts, or final permits issued
by the departnent.

(17) The adnministrator of the United States
Envi ronnmental Protection Agency may intervene as a nmatter of
right in any adnministrative or judicial proceeding relating to
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an operation pernit for a nmajor source of air pollution
requi red under this section

(18) The departnent shall require certification of al
applications, submittals, and reports by a responsible
official of a major source of air pollution and shall require
the inclusion of those specific federal requirenents |listed at
42 U.S. C. s. 766la(f)(1), (2), and (3) in all pernmits to which
such terns apply.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 17, line 30, after the second semi col on

i nsert:
anending s. 403.0872, F.S.; providing for a
separate Acid Rain pernmit;
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